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^po'^- (9) RECOMMENDATIONS FOR ALTERNATIVES.—In the event a 
different technology or alternative program can be identified 
that would accomplish the same or better results than those 
described in this part, the Secretary may make recommenda­
tions for an alternative, and shall promptly report such alter­
native recommendations to Congress. 

23 use 307 note. SEC. 6010. NATIONAL COUNCIL ON SURFACE TRANSPORTATION RE­
SEARCH. 

(a) EsTABUSHMENT.—There is established a National Council on 
Surface Transportation Research (hereinafter in this section re­
ferred to as the "Council"). 

(b) FUNCTION.—The Council shall make a complete investigation 
and study of current surface transportation research and technology 
developments in the United States and internationally. The Council 
shall identify gaps and duplication in current surface transportation 
research efforts, determine research and development areas which 
may increase efficiency, productivity, safety, and durability in the 
Nation's surface transportation systems, and propose a national 
surface transportation research and development plan for imme­
diate implementation. 

(c) SPECIFIC MATTERS TO BE ADDRESSED.—The Council shall— 
(1) survey current surface transportation public and private 

research efforts in the United States and internationally; 
(2) examine factors which lead to fragmentation of surface 

transportation research efforts and determine how increased 
coordination in such efforts may be achieved; 

(3) compare the role of the Federal Government with the role 
of foreign governments in promoting transportation research 
and evaluate the appropriateness of United States policy on 
government-sponsored surface transportation research; 

(4) identify barriers to innovation in surface transportation 
systems; 

(5) examine the range of funding arrangements available for 
surface transportation research and development and the level 
of resources currently available for such purposes; and 

(6) identify surface transportation research areas and 
opportunities, including opportunities for international coopera­
tion offering potential benefit to the Nation's surface transpor­
tation system, assess the relative priority of such research areas 
and plans, and develop a plan for national surface transpor­
tation research and development which includes short-range 
and long-range objectives. 

(d) MEMBERSHIP.— 
(1) APPOINTMENT.—The Council shall be composed of 7 mem­

bers as follows: 
(A) Three members appointed by the President. 
(B) One member appointed by the Speaker of the House 

of Representatives. 
(C) One member appointed by the minority leader of the 

House of Representatives. 
(D) One member appointed by the majority leader of the 

Senate. 
(E) One member appointed by the minority leader of the 

Senate. 
(2) QUAUFICATIONS.— 
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(A) IN GENERAL.—Members appointed pursuant to para­
graph (1) shall be appointed from among individuals in­
volved in surface transportation research, including rep­
resentatives of Federal, State, and local governments, other 
public agencies, colleges and universities, public, private, 
and nonprofit research organizations, and organizations 
representing transportation providers, shippers, labor, and 
the financial community. 

(B) INTERNATIONAL ADVISOR.—One of the members ap­
pointed by the President pursuant to paragraph (1)(A) shall 
serve as an international research advisor for the Council. 

(3) TERMS.—Members shall be appointed for the life of the 
Council. 

(4) VACANCIES.—A vacancy in the Council shall be filled in the 
manner in which the original appointment was made. 

(5) TRAVEL EXPENSES.—Members shall serve without pay but 
shall receive travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

(6) CHAIRMAN.—The Chairman of the Council shall be elected 
by the members. 

(e) STAFF.—The Council may appoint and fix the pay of such 
personnel as it considers appropriate. 

(f) STAFF OF FEDERAL AGENCIES.—Upon request of the Council, the 
head of any department or agency of the United States may detail, 
on a reimbursable basis, any of the personnel of that department or 
agency to the Council to assist it in carrying out its duties under this 
section. 

(g) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of the 
Council, the Administrator of General Services shall provide to the 
Council, on a reimbursable basis, the administrative support serv­
ices necessary for the Council to carry out its responsibilities under 
this section. 

(h) OBTAINING OFFICIAL DATA.—The Council may secure directly 
from any department or agency of the United States information 
necessary for it to carry out its duties under this section. Upon 
request of the Council, the head of that department or agency shall 
furnish that information to the Council. 

(i) REPORT.—Not later than September 30, 1993, the Council shall 
transmit to Congress a final report on the results of the investiga­
tion and study conducted under this section. The report shall 
include recommendations of the Council, including a proposed na­
tional surface transportation research plan for immediate im­
plementation. 

(j) TERMINATION.—The Council shall terminate on the 180th day 
following the date of transmittal of the report under subsection (i). 
All records and papers of the Council shall thereupon be delivered to 
the Administrator of General Services for deposit in the National 
Archives. 

SEC. 6011. RESEARCH ADVISORY COMMITTEE. 23 USC 307 note. 

(a) ESTABUSHMENT.—Not later than 180 days after the date of 
transmittal of the report to Congress under section 6010, the Sec­
retary shall establish an independent surface transportation re­
search advisory committee (hereinafter in this section referred to as 
the "advisory committee"). 
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(b) PURPOSES.—The advisory committee shall provide ongoing 
advice and recommendations to the Secretary regarding needs, 
objectives, plans, approaches, content, and accomplishments with 
respect to short-term and long-term surface transportation research 
and development. The advisory committee shall also assist in ensur­
ing that such research and development is coordinated with similar 
research and development being conducted outside of the Depart­
ment of Transportation. 

(c) MEMBERSHIP.—The advisory committee shall be composed of 
not less than 20 and not more than 30 members appointed by the 
Secretary from among individuals who are not employees of the 
Department of Transportation and who are specially qualified to 
serve on the advisory committee by virtue of their education, train­
ing, or experience. A majority of the members of the advisory 
committee shall be individuals with experience in conducting sur­
face transportation research and development. The Secretary in 
appointing the members of the advisory committee shall ensure that 
representatives of Federal, State, and local governments, other 
public agencies, colleges and universities, public, private, and non­
profit research organizations, and organizations representing 
transportation providers, shippers, labor, and the financial commu­
nity are represented on an equitable basis. 

(d) CHAIRMAN.—The chairman of the advisory committee shall be 
designated by the Secretary. 

(e) PAY AND EXPENSES.—Members of the advisory committee shall 
serve without pay, except that the Secretary may allow any 
member, while engaged in the business of the advisory committee or 
a subordinate committee, travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

Establishment. (f) SUBORDINATE COMMITTEES.—The Secretary shall establish a 
subordinate committee to the advisory committee to provide advice 
on advanced highway vehicle technology research and development, 
and may establish other subordinate committees to provide advice 
on specific areas of surface transportation research and develop­
ment. Such subordinate committees shall be subject to subsections 
(e), (g), and (i) of this section. 

(g) ASSISTANCE OF SECRETARY.—Upon request of the advisory 
committee, the Secretary shall provide such information, adminis­
trative services, support staff, and supplies as the Secretary deter­
mines to be necessary for the advisory committee to carry out its 
functions. 

(h) REPORTS.—The advisory committee shall, within 1 year after 
the date of establishment of the advisory committee, and annually 
thereafter, submit to the Congress a report summarizing its activi­
ties under this section. 

(i) TERMINATION.—Section 14 of the Federal Advisory Committee 
Act shall not apply to the advisory committee established under this 
section. 

23 u s e 101 note. SEC. 6012. COMMEMORATION OF DWIGHT D. EISENHOWER NATIONAL 
SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS. 

(a) STUDY.—The Secretary shall conduct a study to determine an 
appropriate symbol or emblem to be placed on highway signs refer­
ring to the Interstate System to commemorate the vision of Presi­
dent Dwight D. Eisenhower in creating the Dwight D. Eisenhower 
National System of Interstate and Defense Highways. 
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(b) REPORT.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study under this section. 

SEC. 6013. STATE LEVEL OF EFFORT. 

(a) STUDY.—Not later than 3 months after the date of the enact­
ment of this Act, the Secretary and the Director of the Bureau of 
Transportation Statistics shall begin a comprehensive study of the 
most appropriate and accurate methods of calculating State level of 
effort in funding surface transportation programs. 

(b) CONTENTS.—The study under subsection (a) shall include collec­
tion of data relating to State and local revenues collected and spent 
on surface transportation programs. Such revenues include income 
from fuel taxes, toll revenues (including bridge, tunnel, and ferry 
tolls), sales taxes, general fund appropriations, property taxes, 
bonds, administrative fees, taxes on commercial vehicles, and such 
other State and local revenue sources as the Director of the Bureau 
considers appropriate. 

(c) REPORT.—Not later than 9 months after the date of the enact­
ment of this Act, the Secretary and the Director of the Bureau shall 
transmit to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives a report on the results of the study 
under this section, including recommendations on the most appro­
priate measure of State level of effort in funding surface transpor­
tation programs and comprehensive data, by State, on revenue 
sources and amounts collected by States and local governments and 
devoted to surface transportation programs. 

SEC. 6014. EVALUATION OF STATE PROCUREMENT PRACTICES. 23 USC 112 note. 

(a) STUDY.—The Secretary shall conduct a study to evaluate 
whether or not current procurement practices of State departments 
and agencies, including statistical acceptance procedures, are ade­
quate to ensure that highway and transit systems are designed, 
constructed, and maintained so as to achieve a high quality for such 
systems at the lowest overall cost. 

(b) REPORT.—Not later than 2 years after the date of the enact­
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of the study conducted under this section, 
together with an Eissessment of the need for establishing a national 
policy on transportation quality assurance and recommendations for 
appropriate legislative and administrative actions. 

SEC. 6015. BORDER CROSSINGS. Canada. 
Mexico. 

(a) IDENTIFICATION.—The Secretary, in cooperation with other 49 USC 301 note, 
appropriate Federal agencies, shall identify existing and emerging 
trade corridors and transportation subsystems that facilitate trade 
between the United States, Canada, and Mexico. 

(b) PRIORITIES AND RECOMMENDATIONS.—The Secretary shall inves­
tigate and develop priorities and recommendations for rail, high­
way, water, and air freight centers and all highway border crossings 
for States adjoining Canada and Mexico, including the Gulf of 
Mexico States and other States whose transportation subsystems 
affect the trade corridors. The recommendations shall provide for 
improvement and integration of transportation corridor subsystems, 
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methods for achieving the optimum yield from such subsystems, 
methods for increasing productivity, methods for increasing the use 
of advanced technologies, and methods to encourage the use of 
innovative marketing techniques, such as just-in-time deliveries. 

(c) MINIMUM ELEMENTS.—The highway border crossing assess­
ment under this section shall at a minimum— 

(1) determine whether or not the border crossings are in 
compliance with current Federal highway regulations and ade­
quately designed for future growth and expansion; 

(2) gissess their ability to accommodate increased commerce 
due to the United States-Canada Free Trade Agreement and 
increased trade between the United States and Mexico; and 

(3) assess their ability to accommodate increasing tourism-
related traffic between the United States, Canada, and Mexico. 

The review shall specifically address issues related to the alignment 
of United States and adjoining Canadian and Mexican highways at 
the border crossings, the development of bicycle paths and pedes­
trian walkways, and potential energy savings to be realized by 
decreasing truck delays at the border crossings and related parking 
improvements. 

(d) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with appropriate Governors and representatives of the 
Republic of Mexico and Canada. 

(e) REPORT.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall report to Congress and 
border State Governors on transportation infrastructure needs, asso­
ciated costs, and economic impacts identified and propose an agenda 
to develop systemwide integration of services for national benefits. 

23 u s e 307 note. SEC. 6016. FUNDAMENTAL PROPERTIES OF ASPHALTS AND MODIFIED 
ASPHALTS. 

(a) STUDIES.—The Administrator of the Federal Highway Adminis­
tration (hereinafter in this section referred to as the "Adminis­
trator") shall conduct studies of the fundamental chemical property 
and physical property of petroleum asphalts and modified asphalts 
used in highway construction in the United States. Such studies 
shall emphasize predicting pavement performance from the fun­
damental and rapidly measurable properties of Eisphalts and modi­
fied asphalts. 

Wyoming. (b) CONTRACTS.—To carry out the studies under subsection (a), the 
Administrator shall enter into contracts with the Western Research 
Institute of the University of Wyoming in order to conduct the 
necessary technical and analytical research in coordination with 
existing programs which evaluate actual performance of asphalts 
and modified asphalts in roadways, including the Strategic Highway 
Research Program. 

(c) ACTIVITIES OF STUDIES.—The studies under subsection (a) shall 
include the following activities: 

(1) Fundamental composition studies. 
(2) Fundamental physical and rheological property studies. 
(3) Asphalt-aggregate interaction studies. 
(4) Coordination of composition studies, physical and 

rheological property studies, and asphalt-aggregate interaction 
studies for the purposes of predicting pavement performance, 
including refinements of Strategic Highway Research Program 
specifications. 

Wyoming. (d) TEST STRIP.— 
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(1) IMPLEMENTATION,—The Administrator, in coordination 
with the Western Research Institute of the University of 
Wyoming, shall implement a test strip for the purpose of dem­
onstrating and evaluating the unique energy and environ­
mental advantages of using shale oil modified asphalts under 
extreme climatic conditions. 

(2) FUNDING.—For the purposes of construction activities re­
lated to this test strip, the Secretary and the Director of the 
National Park Service shall make up to $1,000,000 available 
from amounts made available from the authorization for 
parkroads and parkways. 

(3) REPORT TO CONGRESS.—Not later than November 30, 1995, 
the Administrator shall transmit to Congress as part of a report 
under subsection (e) the Administrator's findings on activities 
conducted under this subsection, including an evaluation of the 
test strip implemented under this subsection and recommenda­
tions for legislation to establish a national program to support 
United States transportation and energy security requirements. 

(e) ANNUAL REPORT TO CONGRESS.—Not later than 180 days after 
the date of the enactment of this Act, and on or before November 
30th of each year beginning thereafter, the Administrator shall 
transmit to Congress a report of the progress made in implementing 
this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
expend from administrative and research funds deducted under 
section 104(a) of this title at least $3,000,000 for each of fiscal years 
1992,1993,1994,1995, and 1996 to carry out subsection 03). 

SEC. 6017. RESEARCH AND DEVELOPMENT AUTHORITY OF SECRETARY 
OF TRANSPORTATION. 

Section 301(6) of title 49, United States Code, as redesignated by 
section 502(a) of this Act, is amended by inserting ", and including 
basic highway vehicle science" after "to aircraft noise". 

SEC. 6018. PURPOSES OF DEPARTMENT OF TRANSPORTATION. 

Section 101(b)(4) of title 49, United States Code, is amended by 
inserting ", through research and development or otherwise" after 
"advances in transportation". 

SEC. 6019. ADVANCED AUTOMOTIVE CONFERENCE AND AWARD. 
The Stevenson-Wydler Technology Innovation Act of 1980 is 

amended by inserting after section 17 the following new sections, 
and by redesignating subsequent sections and all references thereto 15 USC 
accordingly: 3712-3715. 

"SEC. 18. CONFERENCE ON ADVANCED AUTOMOTIVE TECHNOLOGIES. 15 USC 3711b. 
"Not later than 180 days after the date of the enactment of this 

section, the Secretary of Commerce, through the Under Secretary of 
Commerce for Technology, in consultation with other appropriate 
officials, shall convene a conference of domestic motor vehicle 
manufacturers, parts suppliers. Federal laboratories, and motor 
vehicle users to explore ways in which cooperatively they can 
improve the competitiveness of the United States motor vehicle 
industry by developing new technologies which will enhance the 
safety and energy savings, and lessen the environmental impact of 
domestic motor vehicles, and the results of such conference shall be 
published and then submitted to the President and to the Commit-
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tees on Science, Space, and Technology and Public Works and 
Transportation of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

15 use 3711c. "SEC. 19. ADVANCED MOTOR VEHICLE RESEARCH AWARD. 

"(a) ESTABLISHMENT.—There is established a National Award for 
the Advancement of Motor Vehicle Research and Development. The 
award shall consist of a medal, and a cash prize if funding is 
available for the prize under subsection (c). The medal shall be of 
such design and materials and bear inscriptions as is determined by 
the Secretary of Transportation. 

"(b) MAKING AND PRESENTING AWARD.—The Secretary of 
Transportation shall periodically make and present the award to 
domestic motor vehicle manufacturers, suppliers, or Federal labora­
tory personnel who, in the opinion of the Secretary of Transpor­
tation, have substantially improved domestic motor vehicle research 
and development in safety, energy savings, or environmental 
impact. No person may receive the award more than once every 5 
years. 

"(c) FUNDING FOR AWARD.—The Secretary of Transportation may 
seek and accept gifts of money from private sources for the purpose 
of making cash prize awards under this section. Such money may be 
used only for that purpose, and only such money may be used for 
that purpose.". 

49 u s e 301 note. SEC. 6020. UNDERGROUND PIPELINES. 

(a) STUDY.—The Secretary shall conduct a study to evaluate the 
feasibility, costs, and benefits of constructing and operating pneu­
matic capsule pipelines for underground movement of commodities 
other than hazardous liquids and gas. 

(b) REPORT.—Not later than 2 years after the date of the enact­
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the CJommittee on Commerce, Science, and Transportation of 
the Senate a report on the results of the study conducted under this 
section. 

SEC. 6021. BUS TESTING. 

(a) DEFINITION OF NEW BUS MODEL.—Section 12(h) of the Federal 
Transit Act (49 U.S.C. 1608(h)) is amended by inserting "(including 
any model using alternative fuels)" after "means a bus model". 

(b) DUTIES OF Bus TESTING FACIUTY.—Section 317(b)(1) of the 
Surface Transportation and Uniform Relocation Assistance Act of 
1987 (49 U.S.C. App. 1608 note) is amended— 

(1) by inserting "(including braking performance)" after 
"performance"; and 

(2) by inserting "emissions," after "fuel economy,". 
(c) FUNDING.—The first sentence of section 317(bX5) of the Surface 

Transportation and Uniform Relocation Assistance Act of 1987 is 
amended by inserting before the period at the end the following: ", 
for expansion of such facility $1,500,000 for fiscal year 1992, and for 
establishment of a revolving fund under pareigraph (6) $2,500,000 for 
fiscal year 1992". 

(d) REVOLVING LOAN FUND.—Section 3170t)) of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 is 
amended by adding at the end the following new paragraph: 
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"(6) REVOLVING LOAN FUND.—The Secretary shall establish a 
bus testing revolving loan fund with amounts authorized for 
such purpose under paragraph (5). The Secretary shall make 
available as repayable advances amounts from the fund to the 
person described in paragraph (3) for operating and maintaining 
the facility.". 

SEC. 6022. NATIONAL TRANSIT INSTITUTE. 

The Federal Transit Act (49 U.S.C. App. 1601-1621) is amended by 
adding after section 28 the following new section: 

"SEC. 29. NATIONAL TRANSIT INSTITUTE. 49 USC app. 
"(a) EsTABUSHMENT.—The Secretary shall make grants to Rutgers 

University to establish a national transit institute. The institute 
shall develop and administer, in cooperation with the Federal Tran­
sit Administration, State transportation departments, public transit 
agencies, and national and international entities, training programs 
of instruction for Federal, State, and local transportation employees. 
United States citizens, and foreign nationals engaged or to be 
engaged in Federal-aid transit work. Such programs may include 
courses in recent developments, techniques, and procedures relating 
to transit planning, management, environmental factors, acquisition 
and joint use of rights-of-way, engineering, procurement strategies 
for transit systems, turn-key approaches to implementing transit 
systems, new technologies, emission reduction technologies, means 
of making transit accessible to individuals with disabilities, 
construction, maintenance, contract administration, and inspection. 
The Secretary shall delegate to the institute the authority vested in 
the Secretary for the development and conduct of educational and 
training programs relating to transit. 

"(b) FUNDING.—Not to exceed one-half of 1 percent of all funds 
made available for a fiscal year beginning Eifter September 30, 1991, 
to a State or public transit agency in the State for carrying out 
sections 3 and 9 of the Federal Transit Act shall be available for 
expenditure by the State and public transit agencies in the State, 
subject to approval by the Secretary, for payment of not to exceed 80 
percent of the cost of tuition and direct educational expenses in 
connection with the education and training of State and local 
transportation department employees as provided in this section. 

"(c) PROVISION OF TRAINING.—Education and training of Federal, 
State, and local transportation employees authorized by this section 
shall be provided— 

"(1) by the Secretary at no cost to the States and local 
governments for those subject areas which are a Federal pro­
gram responsibility; or 

"(2) in any case where such education and training are to be 
paid for under subsection (b) of this section, by the State, subject 
to the approval of the Secretary, through grants and contracts 
with public and private agencies, other institutions, individuals, 
and the institute. 

"(d) FUNDING.—The Secretary shall make available in equal 
amounts from funds provided under section 21(cX3) and 21(cX4) 
$3,000,000 per fiscal year for each of fiscal years 1992, 1993, 1994, 
1995, 1996, and 1997 for carrying out this section. Notwithstanding 
any other provision of law, approval by the Secretary of a grant with 
funds made available under this subsection shall be deemed a 
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Minorities. 
Women. 

contractual obligation of the United States for payment of the 
Federal share of the cost of the project.". 

Grants. SEC. 6023. UNIVERSITY TRANSPORTATION CENTERS. 

(a) ADDITIONAL RESPONSIBIUTY.—Section ll(bX2) of the Federal 
Transit Act (49 U.S.C. App. 1607c(bX2)) is amended by inserting 
"transportation safety and" after "training concerning". 

(b) ESTABLISHMENT OF NEW CENTERS; PROGRAM COORDINATION.— 
Section 11(b) of such Act (49 U.S.C. App. 1607c(b)) is amended by 
striking paragraphs (7) and (8), by redesignating paragraphs (9) and 
(10) as paragraphs (14) and (15), respectively, and by inserting after 
paragraph (6) the following new paragraphs: 

"(7) NATIONAL CENTER.—To accelerate the involvement and 
participation of minority individuals and women in transpor­
tation-related professions, particularly in the science, tech­
nology, and engineering disciplines, the Secretary shall make 
grants under this section to Morgan State University to estab­
lish a national center for transportation management, research, 
and development. Such center shall give special attention to the 
design, development, and implementation of research, training, 
and technology transfer activities to increase the number of 
highly skilled minority individuals and women entering the 
transportation workforce. 

New Jersey. "(8) CENTER FOR TRANSPORTATION AND INDUSTRIAL PRODUCTIV­
ITY.— 

"(A) IN GENERAL.—The Secretary shall make grants 
under this section to the New Jersey Institute of Tech­
nology to establish and operate a center for transportation 
and industrial productivity. Such center shall conduct re­
search and development activities which focus on methods 
to increase surface transportation capacity, reduce conges­
tion, and reduce costs for transportation system users and 
providers through the use of transportation man^ement 
systems. 

"(B) JAMES AND MARLENE HOWARD TRANSPORTATION 
-INFORMATION CENTER.— 

"(i) GRANT.—The Secretary shall make a grant to 
Monmouth College, West Long Branch, New Jersey, for 
modification and reconstruction of Building Number 
500 at Monmouth College. 

"(ii) ASSURANCES.—Before making a grant under 
clause (i), the Secretary shall receive assurances from 
Monmouth College that— 

"(I) the building referred to in clause (i) will be 
known and designated as the 'James and Marlene 
Howard Transportation Information Center'; and 

"(II) transportation-related instruction and re­
search in the fields of computer science, electronic 
engineering, mathematics, and software engineer­
ing conducted at the building referred to in clause 
(i) will be coordinated with the (Denter for 
Transportation and Industrial Productivity at the 
New Jersey Institute of Technology, 

"(iii) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) $2,242,000 
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in fiscal year 1992 for making the grant under clause 
(i). 

"(iv) APPUCABILITY OF TITLE 23.—Funds authorized by 
clause (iii) shall be available for obligation in the same 
manner as if such funds were apportioned under chap­
ter 1 of title 23, United States Code; except that the 
Federal share of the cost of activities conducted with 
the grant under clause (i) shall be 80 percent and such 
funds shall remain available until expended. Funds 
authorized by clause (iii) shall not be subject to any 
obligation limitation. 

"(9) NATIONAL RURAL TRANSPORTATION STUDY CENTER.—The 
Secretary shall make grants under this section to the Univer­
sity of Arkansas to establish a national rural transportation 
center. Such center shall conduct research, training, and tech­
nology transfer activities in the development, management, and 
operation of intermodal transportation systems in rural areas. 

"(10) NATIONAL CENTER FOR ADVANCED TRANSPORTATION TECH­
NOLOGY.— 

"(A) IN GENERAL.—The Secretary shall make grants 
under paragraph (10) to the University of Idaho to establish 
a National Center for Advanced Transportation technology. 
Such center shall be established and operated in partner­
ship with private industry and shall conduct industry 
driven research and development activities which focus on 
transportation-related manufacturing and engineering 
processes, materials, and equipment. 

"(B) GRANTS.—The Secretary shall make grants to the 
University of Idaho, Moscow, Idaho, for planning, design, 
and construction of a building in which the research and 
development activities of the National Center for Advanced 
Transportation Technology may be conducted. 

"(C) AUTHORIZATION OF APPROPRIATIONS.—There is au­
thorized to be appropriated out of the Highway Trust Fund 
(other than the Mass Transit Account) $2,500,000 for fiscal 
year 1992, $3,000,000 for fiscal year 1993, and $2,500,000 for 
fiscal year 1994 for making the grants under subparagraph 
(B). 

"(D) APPLICABILITY OF TITLE 23.—Funds authorized by 
subparagraph (C) shall be available for obligation in the 
same manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code, except that the 
Federal share of the cost of activities conducted with the 
grant under subparagraph (B) shall be 80 percent and such 
funds shall remain available until expended. Funds au­
thorized by subparagraph (B) shall not be subject to any 
obligation limitation. 

"(E) APPUCABIUTY OF GRANT REQUIREMENTS.—Any grant 
entered into under this paragraph shall not be subject to 
the requirements of subsection Qo) of this section. 

"(11) PROGRAM COORDINATION.— 
"(A) IN GENERAL.—The Secretary shall provide for the 

coordination of research, education, training, and tech­
nology transfer activities carried out by grant recipients 
under this subsection, the dissemination of the results of 
such research, and the establishment and operation of a 
clearinghouse between such centers and the transportation 

Arkansas. 

Idaho. 

Idaho. 
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Contracts. 

Grants. 

North Carolina. 
Florida. 

Minnesota. 

industry. The Secretary shall review and evaluate pro­
grams carried out by such grant recipients at least an­
nually. 

"(B) FUNDING.—Not to exceed 1 percent of the funds 
made available from Federal sources to carry out this 
subsection may be used by the Secretary to carry out this 
paragraph. 

"(12) OBLIGATION CEIUNG.—Amounts authorized out of the 
Highway Trust Fund (other than the Mass Transit Account) to 
carry out this subsection shall be subject to obligation limita­
tions established by section 102 of the Intermodal Surface 
Transportation Efficiency Act of 1991. 

"(13) AUTHORIZATIONS.—There shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) to 
carry out this section $5,000,000 for fiscal year 1992 and 
$6,000,000 for each of the fiscal years 1993 through 1997. Not­
withstanding any other provision of law, approval by the 
Secretary of a grant under this section shall be deemed a 
contractual obligation of the United States for payment of the 
Federal share of the cost of the project.". 

SEC. 6024. UNIVERSITY RESEARCH INSTITUTES. 

Section 11 of the Federal Transit Act (49 U.S.C. App. 1607c) is 
amended by adding at the end the following new subsection: 

"(c) UNIVERSITY RESEARCH INSTITUTES.— 
"(1) INSTITUTE FOR NATIONAL SURFACE TRANSPORTATION POUCY 

STUDIES.—The Secretary shall make grants under this section to 
San Jose State University to establish and operate an institute 
for national surface transportation policy studies. Such institute 
shall— 

"(A) include both male and female students of diverse 
socioeconomic and ethnic backgrounds who are seeking 
careers in the development and operations of surface 
transportation programs; and 

"(B) conduct research and development activities to ana­
lyze ways of improving aspects of the development and 
operation of the Nation's surface transportation programs. 

"(2) INFRASTRUCTURE TECHNOLOGY INSTITUTE.—The Secretary 
shall make grants under this section to Northwestern Univer­
sity to establish and operate an institute for the study of 
techniques to evaluate and monitor infrastructure conditions, 
improve information systems for infrastructure construction 
and management, and study advanced materials and automated 
processes for construction and rehabilitation of public works 
facilities. 

"(3) URBAN TRANSIT INSTITUTE.—The Secretary shall make 
grants under this section to North Carolina A. and T. State 
University through the Institute for Transportation Research 
and Education and the University of South Florida and a 
consortium of Florida A and M, Florida State University, and 
Florida International University to establish and operate an 
interdisciplinary institute for the study and dissemination of 
techniques to address the diverse transportation problems of 
urban areeis experiencing significant and rapid growth. 

"(4) INSTITUTE FOR INTELLIGENT VEHICLE-HIGHWAY CONCEPTS.— 
The Secretary shall make grants under this section to the 
University of Minnesota, Center for Transportation Studies, to 
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establish and operate a national institute for intelligent vehicle-
highway concepts. Such institute shall conduct research and 
recommend development activities which focus on methods to 
increase roadway capacity, enhance safety, and reduce negative 
environmental effects of transportation facilities through the 
use of intelligent vehicle-highway systems technologies. 

"(5) INSTITUTE FOR TRANSPORTATION RESEARCH AND EDU- North Carolina. 
CATION.—The Secretary shall make grants under this section to 
the University of North Carolina to conduct research and devel­
opment and to direct technology transfer and training for State 
and local transportation agencies to improve the overall surface 
transportation infrastructure. 

"(6) FUNDING.—There is authorized to be appropriated out of 
the Highway Trust Fund, other than the Mass Transit Account, 
for each of fiscal years 1992, 1993, 1994, 1995, 1996, and 1997 
$250,000 per fiscal year to carry out paragraph (1), $3,000,000 
per fiscal year to carry out paragraph (2), $1,000,000 per fiscal 
year to carry out paragraph (3), $1,000,000 per fiscal year to 
carry out paragraph (4), and $1,000,000 per fiscal year to carry 
out paragraph (5). 

"(7) APPLICABILITY OF TITLE 23.—Funds authorized by this 
subsection shall be available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 23, 
United States Code.". 

PART B—INTELLIGENT VEHICLE-HIGHWAY 
SYSTEMS ACT 

SEC. 6051. SHORT TITLE. 

This part may be cited as the 
terns Act of 1991". 

Intelligent 
Vehicle-
Highway 
Systems Act of 
1991. 
23 u s e 307 note. 

'Intelligent Vehicle-Highway Sys-

SEC. 6052. ESTABLISHMENT AND SCOPE OF PROGRAM. 

(a) ESTABLISHMENT.—Subject to the provisions of this part, the 
Secretary shall conduct a program to research, develop, and oper­
ationally test intelligent vehicle-highway systems and promote im­
plementation of such systems as a component of the Nation's sur­
face transportation systems. 

(b) GOALS.—The goals of the program to be carried out under this 
part shall include, but not be limited to— 

(1) the widespread implementation of intelligent vehicle-high­
way systems to enhance the capacity, efficiency, and safety of 
the Federal-aid highway system and to serve as an alternative 
to additional physical capacity of the Federal-aid highway 
system; 

(2) the enhancement, through more efficient use of the Fed­
eral-aid highway system, of the efforts of the several States to 
attain air quality goals established pursuant to the Clean Air 
Act; 

(3) the enhancement of safe and efficient operation of the 
Nation's highway systems with a particular emphasis on as­
pects of systems that will increase safety and identification of 
aspects of the system that may degrade safety; 

(4) the development and promotion of intelligent vehicle-
highway systems and an intelligent vehicle-highway systems 
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industry in the United States, using authority provided under 
section 307 of title 23, United States Code; 

(5) the reduction of societal, economic, and environmental 
costs associated with traffic congestion; 

(6) the enhancement of United States industrial and economic 
competitiveness and productivity by improving the free flow of 
people and commerce and by establishing a significant United 
States presence in an emerging field of technology; 

(7) the development of a technology base for intelligent ve­
hicle-highway systems and the establishment of the capability 
to perform demonstration experiments, using existing national 
laboratory capabilities where appropriate; and 

(8) the facilitation of the transfer of transportation technology 
from national laboratories to the private sector. 

SEC. 6053. GENERAL AUTHORITIES AND REQUIREMENTS. 

(a) COOPERATION.—In carrying out the program under this part, 
the Secretary shall foster use of the program as a key component of 
the Nation's surface transportation systems and strive to transfer 
federally owned or patented technology to State and local govern­
ments and the United States private sector. As appropriate, in 
carrying out the program under this part, the Secretary shall 
consult with the Secretary of Commerce, the Administrator of the 
Environmental Protection Agency, the Director of the National 
Science Foundation, and the heads of other interested Federal 
departments and agencies and shall maximize the involvement of 
the United States private sector, colleges and universities, and State 
and local governments in all aspects of the program, including 
design, conduct (including operations and maintenance), evaluation, 
and financial or in-kind participation. 

(b) STANDARDS.—The Secretary shall develop and implement 
standards and protocols to promote the widespread use and evalua­
tion of intelligent vehicle-highway systems technology as a compo­
nent of the Nation's surface transportation systems. To the extent 
practicable, such standards and protocols shall promote compatibil­
ity among intelligent vehicle-highway systems technologies imple­
mented throughout the States. In carrying out this subsection, the 
Secretary may use the services of such existing standards-setting 
organizations as the Secretary determines appropriate. 

(c) EVALUATION GUIDELINES.—The Secretary shall establish guide­
lines and requirements for the evaluation of field and related oper­
ational tests carried out pursuant to section 6055. Any survey, 
questionnaire, or interview which the Secretary considers necessary 
to carry out the evaluation of such tests shall not be subject to the 
requirements of the Paperwork Reduction Act (44 U.S.C. 3501 et 
seq.). 

(d) INFORMATION CLEARINGHOUSE.— 
(1) EsTABUSHMENT.—The Secretary shall establish and main­

tain a repository for technical and safety data collected as a 
result of federally sponsored projects carried out pursuant to 
this part and shall make, upon request, such information 
(except for proprietary information and data) readily available 
to all users of the repository at an appropriate cost. 

(2) DELEGATION OF AUTHORITY.—The Secretary may delegate 
the responsibility of the Secretary under this subsection, with 
continuing oversight by the Secretary, to an appropriate entity 
not within the Department of Transportation. If the Secretary 
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delegates such responsibility, the entity to which such respon­
sibility is delegated shall be eligible for Federal assistance 
under this part. 

(e) ADVISORY COMMITTEES.—The Secretary may utilize one or more 
advisory committees in carrying out this part. Any advisory commit­
tee so utilized shall be subject to the Federal Advisory Committee 
Act. Funding provided for any such committee shall be available 
from moneys appropriated for advisory committees as specified in 
relevant appropriations Acts and from funds allocated for research, 
development, and implementation activities in connection with the 
intelligent vehicle-highway systems program under this part. 

SEC. 6054. STRATEGIC PLAN, IMPLEMENTATION, AND REPORT TO CON­
GRESS. 

(a) STRATEGIC PLAN.— 
(1) DEVELOPMENT AND IMPLEMENTATION.—Not later than 1 

year after the date of the enactment of this Act, the Secretary 
shall develop, submit to Congress, and commence implementa­
tion of a plan for the intelligent vehicle-highway systems 
program. 

(2) SCOPE.—The plan shall— 
(A) specify the goals, objectives, and milestones of the 

intelligent vehicle-highway program and how specific 
projects relate to the goals, objectives, and milestones, 
including consideration of the 5-10- and 20-year timeframes 
for the goals and objectives; 

(B) detail the status of and challenges and nontechnical 
constraints facing the program; 

(C) establish a course of action necessary to achieve the 
program's goals and objectives; 

(D) provide for the development of standards and 
protocols to promote and ensure compatibility in the im­
plementation of intelligent vehicle-highway systems tech­
nologies; and 

(E) provide for the accelerated use of advanced technology 
to reduce traffic congestion along heavily populated and 
traveled corridors. 

(b) INTELLIGENT VEHICLE HIGHWAY SYSTEMS.—The Secretary shall 
develop an automated highway and vehicle prototype from which 
future fully automated intelligent vehicle-highway systems can be 
developed. Such development shall include research in human fac­
tors to ensure the success of the man-machine relationship. The goal 
of this program is to have the first fully automated roadway or an 
automated test track in operation by 1997. This system shall 
accommodate installation of equipment in new and existing motor 
vehicles. 

(c) IMPLEMENTATION REPORTS.— 
(1) IN GENERAL.—Not later than 2 years after the date of the 

enactment of this Act, and annually thereafter, the Secretary 
shall submit to Congress a report on implementation of the 
plan developed under subsection (a). 

(2) SCOPE OF IMPLEMENTATION REPORTS.—In preparing reports 
under this subsection, the Secretary shall— 

(A) analyze the possible and actual accomplishments of 
intelligent vehicle-highway systems projects in achieving 
congestion, safety, environmental, and energy conservation 
goals and objectives of the program; 
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(B) specify cost-sharing arrangements made, including 
the scope and nature of Federal investment, in any re­
search, development, or implementation project under the 
program; 

(C) assess nontechnical problems and constraints identi­
fied as a result of each such implementation project; and 

(D) include, if appropriate, any recommendations of the 
Secretary for legislation or modification to the plan devel­
oped under subsection (a). 

(d) NONTECHNICAL CONSTRAINTS.— 
(1) REPORT TO CONGRESS.—In cooperation with the Attorney 

General and the Secretary of Commerce, the Secretary shall 
prepare and submit, not later than 2 years after the date of the 
enactment of this Act, a report to Congress addressing the 
nontechnical constraints and barriers to implementation of the 
intelligent vehicle-highway systems program. 

(2) SCOPE OF REPORT.—The report shall— 
(A) address antitrust, privacy, educational and staffing 

needs, patent, liability, standards, and other constraints, 
barriers, or concerns relating to the intelligent vehicle-
highway systems program; 

(B) recommend legislative and administrative actions nec­
essary to further the program; and 

"'^ (C) address ways to further promote industry and State 
and local government involvement in the program. 

(3) UPDATE OF REPORT.—Not later than 5 years after the date 
of the enactment of this Act, the Secretary shall prepare and 
submit to Congress an update of the report under this subsec­
tion. 

SEC. 6055. TECHNICAL, PLANNING, AND OPERATIONAL TESTING PROJECT 
ASSISTANCE. 

(a) TECHNICAL ASSISTANCE AND INFORMATION.—The Secretary may 
provide planning and technical assistance and information to State 
and local governments seeking to use and evaluate intelligent ve­
hicle-highway systems technologies. In doing so, the Secretary shall 
assist State and local officials in developing plans for areawide 
traffic management control centers, necessary laws pertaining to 
establishment and implementation of such systems, and plans for 
infrastructure for such systems and in conducting other activities 
necessary for the intelligent vehicle-highway systems program. 

(b) PLANNING GRANTS.—The Secretary may make grants to State 
and local governments for feasibility and planning studies for devel­
opment and implementation of intelligent vehicle-highway systems. 
Such grants shall be made at such time, in such amounts, and 
subject to such conditions as the Secretary may determine. 

(C) EUGIBILITY OF CERTAIN TRAFFIC MANAGEMENT ENTITIES.—Any 
interagency traffic and incident management entity, including 
independent public authorities or agencies, contracted by a State 
department of transportation for implementation of a traffic 
management system for a designated corridor is eligible to receive 
Federal assistance under this part through the State department of 
transportation. 

(d) OPERATIONAL TESTING PROJECTS.—The Secretary may make 
grants to non-Federal entities, including State and local govern­
ments, universities, and other persons, for operational tests relating 
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to intelligent vehicle-highway systems. In deciding which projects to 
fund under this subsection, the Secretary shall— 

(1) give the highest priority to those projects that— 
(A) will contribute to the goals and objectives specified in 

plan developed under section 6054; and 
(B) will minimize the relative percentage of Federal con­

tributions (excluding funds apportioned under section 104 
of title 23, United States Code) to total project costs; 

(2) seek to fund operational tests that advance the current 
state of knowledge and, where appropriate, build on successes 
achieved in previously funded work involving such systems; and 

(3) require that operational tests utilizing Federal funds 
under this part have a written evaluation of the intelligent 
vehicle-highway systems technologies investigated and of the 
results of the investigation which is consistent with the guide­
lines developed pursuant to section 6053(c). 

(e) AUTHORITY TO USE FUNDS.—Each State and eligible local 
entity is authorized to use funds provided under this part for 
implementation purposes in connection with the intelligent vehicle-
highway systems program. 

SEC. 6056. APPLICATIONS OF TECHNOLOGY. 

(a) IVHS CORRIDORS PROGRAM.—The Secretary shall designate 
transportation corridors in which application of intelligent vehicle-
highway systems will have particular benefit and, through financial 
and technical assistance under this part, shall assist in the develop­
ment and implementation of such systems. 

(b) PRIORITIES.—In providing funding for corridors under this 
section, the Secretary shall allocate not less than 50 percent of the 
funds made available to carry out this section to eligible State or 
local entities for application of intelligent vehicle-highway systems 
in not less than 3 but not more than 10 corridors with the following 
characteristics: 

(1) Traffic density (as a measurement of vehicle miles traveled 
per highway mile) at least 1.5 times the national average for 
such class of highway. 

(2) Severe or extreme nonattainment for ozone under the 
Clean Air Act, as determined by the Administrator of the 
Environmental Protection Agency. 

(3) A variety of types of transportation facilities, such as 
highways, bridges, tunnels, and toll and nontoU facilities. 

(4) Inability to significantly expand capacity of existing sur­
face transportation facilities. 

(5) A significant mix of passenger, transit, and commercial 
motor carrier traffic. 

(6) Complexity of traffic patterns. 
(7) Potential contribution to the implementation of the Sec­

retary's plan developed under section 6054. 
(c) OTHER CORRIDORS AND AREAS.—After the allocation pursuant 

to subsection Ot>), the balance of funds made available to carry out 
this section shall be allocated to eligible State and local entities for 
application of intelligent vehicle-highway systems in corridors and 
areas where the application of such systems and associated tech­
nologies will make a potential contribution to the implementation of 
the Secretary's plan for the intelligent vehicle-highway systems 
program under section 6054 and demonstrate benefits related to any 
of the following: 
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(1) Improved operational efficiency. 
(2) Reduced regulatory burden. 
(3) Improved commercial productivity. 
(4) Improved safety. 
(5) Enhanced motorist and traveler performance. 

Such corridors and areas may be in both urban and rural areas and 
may be interstate and intercity corridors. Uiban corridors shall 
have a significant number of the characteristics set forth in 
subsection (b). 

SEC. 6057. COMMERCIAL MOTOR VEHICLE SAFETY TECHNOLOGY. 

(a) STUDY.—The Secretary shall conduct a study to evaluate tech­
nology which is designed for installation on a commercial motor 
vehicle to provide the individual operating the vehicle with a warn­
ing if a turn, lane change, or other intended movement of the 
vehicle by the operator will place the vehicle in the path of an 
adjacent object or vehicle. 

(b) REPORT.—Not later than 2 years after the date of the enact­
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report containing findings and recommendations concerning the 
study conducted under this section. 

SEC. 6058. FUNDING. 

(a) IVHS CORRIDORS PROGRAM.—There is authorized to be appro­
priated to the Secretary for carrying out section 6056, out of the 
Highway Trust Fund (other than the Mass Transit Account), 
$71,000,000 for fiscal year 1992 and $86,000,000 per fiscal year for 
each of fiscal years 1993 through 1997. In addition to amounts made 
available by subsection (b), any amounts authorized by this subsec­
tion and not allocated by the Secretary for carrying out section 6056 
for fiscal years 1992 and 1993 may be used by the Secretary for 
carrying out other activities authorized under this part. 

(b) OTHER IVHS ACTIVITIES.—There is authorized to be appro­
priated to the Secretary for carrying out this part (other than 
section 6056), out of the Highway Trust Fund (other than the Mass 
Transit Account), $23,000,000 for fiscal year 1992 and $27,000,000 
per fiscal year for each of fiscal years 1993 through 1997. 

(c) RESERVATION OF FUNDS.—Of the funds made available pursu­
ant to subsection (a), not less than 5 percent shall only be available 
for innovative, high-risk operational or analytical tests that do not 
attract substantial non-Federal commitments but are determined by 
the Secretary as having significant potential to help accomplish 
long-term goals established by the plan developed pursuant to sec­
tion 6054. 

(d) FEDERAL SHARE PAYABLE.—The Federal share payable on ac­
count of activities carried out under this part shall not exceed 80 
percent of the cost of such activities. The Secretary may waive 
application of the preceding sentence for projects undertaken pursu­
ant to subsection (c) of this section. The Secretary shall seek maxi­
mum private participation in the funding of such activities. 

(e) APPLICABILITY OF TITLE 23.—Funds authorized by this section 
shall be available for obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, United States Code; 
except that the Federal share of the cost of any activity under this 
section shall be determined in accordance with this section and such 
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funds shall remain available until expended. Such funds shall be 
subject to the obligation limitation imposed by section 102 of this 
Act. 

SEC. 6059. DEFINITIONS. 

For the purposes of this part, the following definitions apply: 
(1) IVHS.—The term "intelligent vehicle-highway systems" 

means the development or application of electronics, commu­
nications, or information processing (including advanced traffic 
management systems, commercial vehicle operations, advanced 
traveler information systems, commercial and advanced vehicle 
control systems, advanced public transportation systems, sat­
ellite vehicle tracking systems, and advanced vehicle commu­
nications systems) used singly or in combination to improve the 
efficiency and safety of surface transportation systems. 

(2) CORRIDOR.—The term "corridor" means any major 
transportation route which includes parallel limited access 
highways, major arterials, or transit lines; and, with regard to 
traffic incident management, such term may include more dis­
tant transportation routes that can serve as viable options to 
each other in the event of traffic incidents. 

(3) STATE.—The term "State" has the meaning such term has 
under section 101 of title 23, United States Code. 

PART C—ADVANCED TRANSPORTATION fLV̂ ^̂ P̂  
SYSTEMS AND ELECTRIC VEHICLES 

SEC. 6071. ADVANCED TRANSPORTATION SYSTEM AND ELECTRIC 
VEHICLE RESEARCH AND DEVELOPMENT CONSORTIA. 

(a) GENERAL AUTHORITY.— 
(1) PROPOSAL.—Not later than 3 months after the date of the 

enactment of this Act, an eligible consortium may submit to the 
Secretary a proposal for receiving grants made available under 
this section for electric vehicle and advanced transportation 
research and development. 

(2) CONTENTS OF PROPOSAL.—A proposal submitted under para­
graph (1) shall include— 

(A) a description of the eligible consortium making the 
proposal; 

(B) a description of the type of additional members tar­
geted for inclusion in the consortium; 

(C) a description of the eligible consortium's ability to 
contribute significantly to the development of vehicles, 
transportation systems, or related subsystems and equip­
ment, that are competitive in the commercial market and 
its ability to enable serial production processes; 

(D) a description of the eligible consortium's financing 
scheme and business plan, including any projected con­
tributions of State and local governments and other parties; 

(E) assurances, by letter of credit or other acceptable 
means, that the eligible consortium is able to meet the 
requirement contained in subsection Ĝ XB); and 

(F) any other information the Secretary requires in order 
to make selections under this section. 

(3) GRANT AUTHORITY.—Except as provided in paragraph (4), 
not later than 6 months after the date of the enactment of this 
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Act, the Secretary shall award grants to not less than 3 eligible 
consortia. No one eligible consortium may receive more than 
one-third of the funds made available for grants under this 
section. 

(4) EXTENSION.—If fewer than 3 complete applications from 
eligible consortia have been received in time to permit the 
awarding of grants under paragraph (3), the Secretary may 
extend the deadlines for the submission of applications and the 
awarding of grants. 

(b) ELIGIBILITY CRITERIA.—To be qualified to receive assistance 
under this section, an eligible consortium shall— 

(1) be organized for the purpose of designing and developing 
electric vehicles and advanced transportation systems, or re­
lated systems or equipment, or for the purpose of enabling serial 
production processes; 

(2) facilitate the participation in the consortium of small- and 
medium-sized businesses in conjunction with large established 
manufacturers, as appropriate; 

(3) to the extent practicable, include participation in the 
consortium of defense and aerospace suppliers and manufactur­
ers; 

(4) to the extent practicable, include participation in the 
consortium of entities located in areas designated as nonattain-
ment areas under the Clean Air Act; 

(5) be designed to use State and Federal funding to attract 
private capital in the form of grants or investments to further 
the purposes stated in paragraph (1); and 

(6) ensure that at least 50 percent of the costs of the consor­
tium, subject to the requirements of subsection (a)(3), be pro­
vided by non-Federal sources. 

(c) SERVICES.—Services to be performed by an eligible consortium 
using amounts from grants made available under this part shall 
include— 

(1) obtaining funding for the acquisition of plant sites, conver­
sion of plant facilities, and acquisition of equipment for the 
development or manufacture of advanced transportation sys­
tems or electric vehicles, or other related systems or equipment, 
especially for environmentally benign and cost-effective manu­
facturing processes; 

(2) obtaining low-cost, long-term loans or investments for the 
purposes described in paragraph (1); 

(3) recruiting and training individuals for electric vehicle- and 
transit-related technical design, manufacture, conversion, and 
maintenance; 

(4) conducting marketing surveys for services provided by the 
consortium; 

(5) creating electronic access to an inventory of industry 
suppliers and serving as a clearinghouse for such information; 

(6) consulting with respect to applicable or proposed Federal 
motor vehicle safety standards; 

(7) creating access to computer architecture needed to simu­
late crash testing and to design internal subsystems and related 
infrastructure for electric vehicles and advanced transportation 
systems to meet applicable standards; and 

(8) creating access to computer protocols that are compatible 
with larger manufacturers' systems to enable small- and 
medium-sized suppliers to compete for contracts for advanced 
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transportation systems and electric vehicles and other related 
systems and equipment. 

SEC. 6072. DEFINITIONS. 

For purposes of this part, the following definitions apply: 
(1) ADVANCED TRANSPORTATION SYSTEM.—The term "advanced 

transportation system" means a system of mass transportation, 
such as an electric trolley bus or alternative fuels bus, which 
employs advanced technology in order to function cleanly and 
efficiently; 

(2) ELECTRIC VEHICLE.—The term "electric vehicle" means a 
passenger vehicle, such as a van, primarily powered by an 
electric motor that draws current from rechargeable storage 
batteries, fuel cells, or other sources of electrical current, and 
that may include a nonelectrical source of supplemental power; 
and 

(3) ELIGIBLE CONSORTIUM.—The term "eligible consortium" 
means a consortium of— 

(A) businesses incorporated in the United States; 
(B) public or private educational or research organiza­

tions located in the United States; 
(C) entities of State or local governments in the United 

States; or 
(D) Federal laboratories. 

SEC. 6073. FUNDING. 

Funds shall be made available to carry out this part as provided in 
section 21(b)(3)(E) of the Federal Transit Act. 

TITLE VII—AIR TRANSPORTATION 
SEC. 7001. SHORT TITLE. 

This title may be cited as the "Metropolitan Washington Airports 
Act Amendments of 1991". 

SEC. 7002. BOARD OF REVIEW. 

(a) COMPOSITION.—Section 6007(f)(1) of the Metropolitan Washing­
ton Airports Act of 1986 (49 U.S.C. App. 2456(f)(1)) is amended to 
read as follows: 

"(1) COMPOSITION.—The board of directors shall be subject to 
review of its actions and to requests, in accordance with this 
subsection, by a Board of Review of the Airports Authority. The 
Board of Review shall be established by the board of directors to 
represent the interests of users of the Metropolitan Washington 
Airports and shall be composed of 9 members appointed by the 
board of directors as follows: 

"(A) 4 individuals from a list provided by the Speaker of 
the House of Representatives. 

"(B) 4 individuals from a list provided by the President 
pro tempore of the Senate. 

"(C) 1 individual chosen alternately from a list provided 
by the Speaker of the House of Representatives and from a 
list provided by the President pro tempore of the Senate. 

In addition to the recommendations on a list provided under 
this paragraph, the board of directors may request additional 
recommendations.''. 

Metropolitan 
Washington 
Airports Act 
Amendments of 
1991. 
49 u s e app. 
2451 note. 
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49 use app. (b) TERMS AND QUALIFICATIONS.—Section 6007(f)(2) of such Act is 
2456. amended to read as follows: 

"(2) TERMS, VACANCIES, AND QUALIFICATIONS.— 
"(A) TERMS.—Members of the Board of Review appointed 

under paragraphs (1)(A) and (1)(B) shall be appointed for 
terms of 6 years. Members of the Board of Review ap­
pointed under paragraph (1)(C) shall be appointed for terms 
of 2 years. A member may serve after the expiration of that 
member's term until a successor has taken office. 

"(B) VACANCIES.—A vacancy in the Board of Review shall 
be filled in the manner in which the original appointment 
was made. Any member appointed to fill a vacancy occur­
ring before the expiration of the term for which the mem­
ber's predecessor was appointed shall be appointed only for 
the remainder of such term. 

"(C) QUALIFICATIONS.—Members of the Board of Review 
shall be individuals who have experience in aviation mat­
ters and in addressing the needs of airport users and who 
themselves are frequent users of the Metropolitan 
Washington Airports. A member of the Board of Review 
shall be a registered voter of a State other than Maryland, 
Virginia, or the District of Columbia. 

"(D) EFFECT OF MORE THAN 4 VACANCIES.—At any time 
that the Board of Review established under this subsection 
has more than 4 vacancies and lists have been provided for 
appointments to fill such vacancies, the Airports Authority 
shall have no authority to perform any of the actions that 
are required by paragraph (4) to be submitted to the Board 
of Review.". 

(c) PROCEDURES.—Section 6007(f)(3) of such Act is amended by 
inserting "and for the selection of a Chairman" after "proxy 
voting". 

(d) REVIEW PROCEDURE.— 
(1) ACTIONS SUBJECT TO REVIEW.—Section 6007(f)(4)(B) of such 

Act is amended— 
(A) by inserting "and any amendments thereto" before 

the semicolon at the end of clause (i); 
(B) by inserting "and an annual plan for issuance of 

bonds and any amendments to such plan" before the semi­
colon at the end of clause (ii); 

(C) in clause (iv) by striking ", including any proposal for 
land acquisition; and" and inserting a semicolon; 

(D) by striking the period at the end of clause (v) and 
inserting a semicolon; and 

(E) by adding at the end the following new clauses: 
"(vi) the award of a contract (other than a contract in 

connection with the issuance or sale of bonds which is 
executed within 30 days of the date of issuance of the 
bonds) which has been approved by the board of direc­
tors of the Airports Authority; 

"(vii) any action of the board of directors approving a 
terminal design or airport layout or modification of 
such design or layout; and 

"(viii) the authorization for the acquisition or dis­
posal of land and the grant of a long-term easement.". 
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(2) RECOMMENDATIONS.—Section 6007(f)(4) of such Act is 49USCapp. 
amended by striking subparagraphs (C) and (D) and inserting 4̂56. 
the following new subparagraphs: 

"(C) RECOMMENDATIONS.—The Board of Review may 
make to the board of directors recommendations regarding 
an action within either (i) 30 calendar days of its submission 
under this paragraph; or (ii) 10 calendar days (excluding 
Saturdays, Sundays, and holidays, and any day on which 
neither House of Congress is in session because of an 
adjournment sine die, a recess of more than 3 days, or an 
adjournment of more than 3 days) of its submission under 
this paragraph; whichever period is longer. Such rec­
ommendations may include a recommendation that the 
action not take effect. If the Board of Review does not make 
a recommendation in the applicable review period under 
this subparagraph or if at any time in such review period 
the Board of Review decides that it will not make a rec­
ommendation on £m action, the action may take effect. 

"(D) EFFECT OF RECOMMENDATION.— 
"(i) RESPONSE.—An action with respect to which the 

Board of Review has made a recommendation in 
accordance with subparagraph (C) may only take effect 
if the board of directors adopts such recommendation 
or if the board of directors has evaluated and re­
sponded, in writing, to the Board of Review with re­
spect to such recommendation and transmits such 
action, evaluation, and response to Congress in accord­
ance with clause (ii) and the 60-calendar day period 
described in clause (ii) expires. 

"(ii) NONADOPTION OF RECOMMENDATION.—If the 
board of directors does not adopt a recommendation of 
the Board of Review regarding an action, the board of 
directors shall transmit to the Speaker of the House of 
Representatives and the President of the Senate a 
detailed description of the action, the recommeridation 
of the Board of Review regarding the action, and the 
evaluation and response of the board of directors to 
such recommendation, and the action may not take 
effect until the expiration of 60 calendar days (exclud­
ing Saturdays, Sundays, and holidays, and any day on 
which neither House of Congress is in session because 
of an adjournment sine die, a recess of more than 3 
days, or an adjournment of more than 3 days) begin­
ning on the day on which the board of directors makes 
such transmission to the Speaker of the House of Ilep-
resentatives and the President of the Senate. 

"(E) LIMITATION ON EXPENDITURES.—Unless an annual 
budget for a fiscal year has taken effect in accordance with 
this paragraph, the Airports Authority may not obligate or 
expend any money in such fiscal year, except for (i) debt 
service on previously authorized obligations, and (ii) obliga­
tions and expenditures for previously authorized capital 
expenditures and routine operating expenses.". 

(3) CONFORMING AMENDMENT.—Section 6007(f)(4) of such Act 
is further amended by striking "DISAPPROVAL PROCEDURE.—" 
and inserting "REVIEW PROCEDURE.—". 
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(e) CONGRESSIONAL DISAPPROVAL PROCEDURE.—Section 6007(f) of 
49 use app. such Act is amended by redesignating paragraphs (5), (6), (7), and (8) 
'* °̂- as paragraphs (6), (7), (8), and (9), respectively, and by inserting after 

paragraph (4) the following new paragraph: 
"(5) CONGRESSIONAL DISAPPROVAL PROCEDURE.— 

"(A) IN GENERAL.—This paragraph is enacted by Con­
gress— 

"(i) as an exercise of the rulemaking power of the 
Senate and the House of Representatives, respectively, 
and as such these provisions are deemed a part of the 
rule of each House, respectively, but applicable only 
with respect to the procedure to be followed in that 
House in the case of resolutions described by this para­
graph; and they supersede other rules only to the 
extent that they are inconsistent therewith; and 

"(ii) with full recognition of the constitutional right 
of either House to change the rule (so far as relating to 
the procedure of that House) at any time, in the same 
manner and to the same extent as in the case of any 
other rule of that House. 

"(B) RESOLUTION DEFINED.—For the purpose of this para­
graph, the term 'resolution' means only a joint resolution, 
relating to an action of the board of directors transmitted to 
Congress in accordance with paragraph (4)(D)(ii), the matter 
after the resolving clause of which is as follows: 'That the 
Congress disapproves of the action of the board of directors 
of the Metropolitan Washington Airports Authority de­
scribed as follows: .', the blank space therein 
being appropriately filled. Such term does not include a 
resolution which specifies more than one action. 

"(C) REFERRAL.—A resolution with respect to a board of 
director's action shall be referred to the Committee on 
Public Works and Transportation of the House of Rep­
resentatives, or the Committee on Commerce, Science and 
Technology of the Senate, by the Speaker of the House of 
Representatives or the President of the Senate, as the case 
may be. 

"(D) MOTION TO DISCHARGE.—If the committee to which a 
resolution has been referred has not reported it at the end 
of 20 calendar days after its introduction, it is in order to 
move to discharge the committee from further consider­
ation of that joint resolution or any other resolution with 
respect to the board of directors action which has been 
referred to the committee. 

"(E) RULES WITH RESPECT TO MOTION.—A motion to dis­
charge may be made only by an individual favoring the 
resolution, is highly privileged (except that it may not be 
made after the committee has reported a resolution with 
respect to the same action), and debate thereon shall be 
limited to not more than 1 hour, to be divided equally 
between those favoring and those opposing the resolution. 
An amendment to the motion is not in order, and it is not in 
order to move to reconsider the vote by which the motion is 
agreed to or disagreed to. Motions to postpone shall be 
decided without debate. 

"(F) EFFECT OF MOTION.—If the motion to discharge is 
agreed to or disagreed to, the motion may not be renewed. 
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nor may another motion to discharge the committee be 
made with respect to any other resolution with respect to 
the same action. 

"(G) SENATE PROCEDURE.— 
"(i) MOTION TO PROCEED.—When the committee of the 

Senate has reported, or has been discharged from fur­
ther consideration of, a resolution, it is at any time 
thereafter in order (even though a previous motion to 
the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The 
motion is highly privileged and is not debatable. An 
amendment to the motion is not in order, and it is not 
in order to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

"(ii) LIMITATION ON DEBATE.—Debate in the Senate on 
the resolution shall be limited to not more than 10 
hours, which shall be divided equally between those 
favoring and those opposing the resolution. A motion 
further to limit debate is not debatable. An amendment 
to, or motion to recommit, the resolution is not in 
order, and it is not in order to move to reconsider the 

- vote by which the resolution is agreed to or disagreed 
to. 

"(iii) No DEBATE ON CERTAIN MOTIONS.—In the Senate, 
motions to postpone made with respect to the consider­
ation of a resolution and motions to proceed to the 
consideration of other business shall be decided without 
debate. 

"(iv) APPEALS.—Appeals from the decisions of the 
Chair relating to the application of the rules of the 
Senate to the procedure relating to a resolution shall 
be decided without debate. 

"(H) EFFECT OF ADOPTION OF RESOLUTION BY OTHER 
HOUSE.—If, before the passage by 1 House of a joint resolu­
tion of that House, that House receives from the other 
House a joint resolution, then the following procedures 
shall apply: 

"(i) The joint resolution of the other House shall not 
be referred to a committee and may not be considered 
in the House receiving it, except in the CEise of final 
passage as provided in clause (ii)(I). 

"(ii) With respect to a joint resolution described in 
clause (i) of the House receiving the joint resolution— 

"(I) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

"(II) the vote on final passage shall be on the 
joint resolution of the other House. 

Upon disposition of the joint resolution received from the 
other House, it shall no longer be in order to consider the 
joint resolution that originated in the receiving House.". 

(f) CONFLICTS OF INTEREST; REMOVAL FOR CAUSE.—Section 6007(f) of 
such Act is further amended by adding at the end the following new 49 USC app. 
paragraphs: ^̂ ^̂ • 

"(10) CONFUCTS OF INTEREST.—In every contract or agreement 
to be made or entered into, or accepted by or on behalf of the 
Airports Authority, there shall be inserted an express condition 
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that no member of a Board of Review shall be admitted to any 
share or part of such contract or agreement, or to any benefit to 
arise thereupon. 

"(11) REMOVAL.—A member of the Board of Review shall be 
subject to removal only for cause by a two-thirds vote of the 
board of directors.". 

49USCapp. (g) LIMITATION ON AUTHORITY.—Section 6007(h) of such Act is 
amended by inserting "thereafter" before "shall have no". 

(h) REVIEW OF CONTRACTS.—Section 6007 of such Act is further 
amended by adding at the end the following new subsection: 

"(i) REVIEW OF CONTRACTING PROCEDURES.—The Comptroller Gen­
eral shall review contracts of the Airports Authority to determine 
whether such contracts were awarded by procedures which follow 
sound Government contracting principles and are in compliance 

Reports. with section 6005(c)(4) of this title. The Comptroller General shall 
submit periodic reports of the conclusions reached as a result of such 
review to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate.". 

49 use app. SEC. 7003. AMENDMENT OF LEASE. 

The Secretary of Transportation may amend the lease entered 
into with the Metropolitan Washington Airports Authority under 
section 6005(a) of the Metropolitan Washington Airports Authority 
Act of 1986 to secure the Airports Authority's consent to the condi­
tions relating to the new Board of Review to be established pursuant 
to the amendments made by this Act. 

49 u s e app. SEC. 7004. TERMINATION OF EXISTING BOARD OF REVIEW AND 
2456 note. ESTABLISHMENT OF NEW BOARD OF REVIEW. 

(a) TERMINATION OF EXISTING BOARD AND ESTABLISHMENT OF NEW 
BOARD.—Except as provided in subsection (b), the Board of Review of 
the Metropolitan Washington Airports Authority in existence on 
the day before the date of the enactment of this Act shall terminate 
on such date of enactment and the board of directors of such 
Airports Authority shall establish a new Board of Review in accord­
ance with the Metropolitan Washington Airports Act of 1986, as 
amended by this Act. 

(b) PROTECTION OF CERTAIN ACTIONS.—The provisions of section 
6007(h) of the Metropolitan Washington Airports Act (49 U.S.C. App. 
2456(h)) in effect on the day before the date of the enactment of this 
Act shall apply only to those actions specified in section 6007(f)(4)(B) 
of such Act that would have been submitted to the Board of Review 
of the Metropolitan Washington Airports Authority on or after June 
17, 1991, the date on which the Board of Review of the Airports 
Authority was declared unable to carry out certain of its functions 
pursuant to judicial order. Actions taken by the Airports Authority 
and submitted to the Board of Review pursuant to section 6007(f)(4) 
of such Act prior to June 17,1991, and not disapproved, shall remain 
in effect and shall not be set aside solely by reason of a judicial order 
invalidating certain functions of the Board of Review. 

(c) LIMITATION ON AUTHORITY OF AIRPORTS AUTHORITY.—The 
Metropolitan Washington Airports Authority shall have no author­
ity to perform any of the actions that are required by section 
6007(f)(4) of the Metropolitan Washington Airports Act, as amended 
by this Act, to be submitted to the Board of Review after the date of 
the enactment of this Act until the board of directors of the Airports 



PUBLIC LAW 102-240—DEC. 18, 1991 105 STAT. 2203 

Authority establishes a new Board of Review in accordance with 
such Act and appoints the 9 members of the Board of Review. 

TITLE VIII—EXTENSION OF HIGHWAY- S'̂ rtation 
RELATED TAXES AND TRUST FUND ^nueActof 

SEC. 8001. SHORT TITLE; AMENDMENT OF 1986 CODE. 

(a) SHORT TITLE.—This title may be cited as the "Surface 26USClnote. 
Transportation Revenue Act of 1991". 

(b) AMENDMENT OF 1986 CODE,—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex­
pressed in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986, 

SEC, 8002. EXTENSION OF HIGHWAY-RELATED TAXES AND TRUST FUND. 
(a) EXTENSION OF TAXES.—The following provisions are each 

amended by striking "1995" each place it appears and inserting 
"1999": 

(1) Section 4051(c) (relating to tax on heavy trucks and trailers 26 USC 4051. 
sold at retail). 

(2) Section 4071(d) (relating to tax on tires and tread rubber). 26 USC 4071. 
(3) Section 4081(d)(1) (relating to Highway Trust Fund financ­

ing rate on gasoline). 
(4) Section 4091(b)(6)(A) (relating to Highway Trust Fund 26 USC 4091. 

financing rate on diesel fuel). 
(5) Sections 4481(c), 4482(c)(4), and 4482(d) (relating to highway 26 USC 4481, 

use tax), 4482. 
(b) EXTENSION OF EXEMPTIONS.—The following provisions are each 

amended by striking "1995" each place it appears and inserting 
"1999": 

(1) Section 4041(f)(3) (relating to exemptions for farm use). 26 USC 4041. 
(2) Section 4041(g) (relating to other exemptions). 
(3) Section 4221(a) (relating to certain tax-free sales). 26 USC 4221. 
(4) Section 4483(g) (relating to termination of exemptions for 26 USC 4483. 

highway use tax). 
(5) Section 6420(h) (relating to gasoline used on farms). 26 USC 6420. 
(6) Section 6421(i) (relating to gasoline used for certain non- 26 USC 6421. 

highway purposes, etc.), 
(7) Section 6427(g)(5) (relating to advance repayment of in- 26 USC 6427. 

creased diesel fuel tax), 
(8) Section 6427(o) (relating to fuels not used for taxable 

purposes). 
(c) OTHER PROVISIONS.— 

(1) FLOOR STOCKS REFUNDS,—Section 6412(a)(1) (relating to 26 USC 6412. 
floor stocks refunds) is amended— 

(A) by striking "1995" each place it appears and inserting 
"1999", and 

(B) by striking "1996" each place it appears and inserting 
"2000", 

(2) INSTALLMENT PAYMENTS OF HIGHWAY USE TAX.—Section 
6156(e)(2) (relating to installment payments of highway use tax 
on use of highway motor vehicles) is amended by striking 26 USC 6156. 
"1995" and inserting "1999", 
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(d) EXTENSION OF DEPOSITS INTO, AND CERTAIN TRANSFERS FROM, 
TRUST FUND.— 

(1) IN GENERAL.—Subsection (b), and paragraphs (2) and (3) of 
26 use 9503. subsection (c), of section 9503 (relating to the Highway Trust 

Fund) are each amended— 
(A) by striking "1995" each place it appears and inserting 

"1999", and 
(B) by striking "1996" each place it appears and inserting 

"2000". 
(2) MOTORBOAT AND SMALL-ENGINE FUEL TAX TRANSFERS.— 

(A) IN GENERAL.—Paragraphs (4)(A)(i) and (5)(A) of section 
9503(c) are each amended by striking "1995" and inserting 
"1997". 

(B) CONFORMING AMENDMENTS TO LAND AND WATER 
CONSERVATION FUND.—Section 201(b) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-11) is amend­
ed— 

(i) by striking "1995" and inserting "1997", and 
(ii) by striking "1996" each place it appears and 

inserting "1998". 
(C) EXTENSION OF EXPENDITURES FROM BOAT SAFETY AC-

26 use 9504. COUNT.—Subsection (c) of section 9504 is amended by strik­
ing "1994" and inserting "1998". 

(e) EXTENSION AND EXPANSION OF EXPENDITURES FROM TRUST 
FUND.— 

(1) EXPENDITURES.—Subsections (c)(1) and (e)(3) of section 9503 
are each amended by striking "1993" and inserting "1997". 

(2) PURPOSES.—Paragraph (1) of section 9503(c) is amended by 
striking subparagraph (D) and inserting the following: 

"(D) authorized to be paid out of the Highway Trust Fund 
under the Intermodal Surface Transportation Efficiency 
Act of 1991. 

In determining the authorizations under the Acts referred to in 
the preceding subparagraphs, such Acts shall be applied as in 
effect on the date of the enactment of the Intermodal Surface 
Transportation Efficiency Act of 1991." 

(f) EXPANSION OF MASS TRANSIT ACCOUNT EXPENDITURE PUR­
POSES.—Paragraph (3) of section 9503(e) is amended— 

(1) by inserting "or capital-related" after "capital" the first 
place it appears, and 

(2) by striking "in accordance with section 21(a)(2) of the 
Urban Mass Transportation Act of 1964." and inserting "in 
accordance with— 

"(A) paragraph (1) or (3) of subsection (a), or paragraph (1) 
or (3) of subsection (b), of section 21 of the Federal Transit 
Act, or 

"(B) the Intermodal Surface Transportation Efficiency 
Act of 1991, 

as such Acts are in effect on the date of the enactment of the 
Intermodal Surface Transportation Efficiency Act of 1991." 

23 u s e 101 note. (g) USE OF REVENUES FOR ENFORCEMENT OF HIGHWAY T R U S T F U N D 
TAXES.—The Secretary of Transportation shall not impose any 
condition on the use of funds transferred under section 1040 of this 

Reports. Act to the Internal Revenue Service. The Secretary of the Treasury 
shall, at least 60 days before the beginning of each fiscal year (after 
fiscal year 1992) for which such funds are to be transferred, submit a 
report to the Committee on Ways and Means of the House of 



PUBLIC LAW 102-240—DEC. 18, 1991 105 STAT. 2205 

Representatives and the Committee on Finance of the Senate detail­
ing the increased enforcement activities to be financed with such 
funds with respect to taxes referred to in section 9503(bXl) of the 
Internal Revenue Code of 1986. 

(h) TAX EVASION REPORT.—The Secretary of Transportation shall 23 use lOl note, 
also submit each report prepared pursuant to section 1040(d) of this 
Act to the Committee on Ways and Means of the House of Rep­
resentatives and the Committee on Finance of the Senate not later 
than the applicable date specified therein. 

(i) EXPENDITURES FROM SPORT FISH RESTORATION ACCOUNT.— 
Subparagraph (B) of section 95040>X2) is amended to read as follows: 26 USC 9504. 

"(B) to carry out the purposes of the Coastal Wetlands 
Planning, Protection and Restoration Act (as in effect on 
November 29,1990)." 

SEC. 8003. NATIONAL RECREATIONAL TRAILS TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 98 (relating to trust 
fund code) is amended by adding at the end thereof the following 
new section: 

"SEC. 9511. NATIONAL RECREATIONAL TRAILS TRUST FUND. 26 USC 9511. 

"(a) CREATION OF TRUST FUND.—There is established in the Treas­
ury of the United States a trust fund to be known as the "National 
Recreational Trails Trust Fund", consisting of such amounts as may 
be credited or paid to such Trust Fund as provided in this section, 
section 9503(c)(6), or section 96020^). 

"(b) CREDITING OF CERTAIN UNEXPENDED FUNDS.—There shall be 
credited to the National Recreational Trails Trust Fund amounts 
returned to such Trust Fund under section 1302(eX8) of the Inter-
modal Surface Transportation Efficiency Act of 1991. 

"(c) EXPENDITURES FROM TRUST FUND.—Amounts in the National 
Recreational Trails Trust Fund shall be available, as provided in 
appropriation Acts, for making expenditures before October 1, 1997, 
to carry out the purposes of sections 1302 and 1303 of the Intermodal 
Surface Transportation Efficiency Act of 1991, as in effect on the 
date of the enactment of such Act." 

(b) CERTAIN HIGHWAY TRUST FUND RECEIPTS PAID INTO NATIONAL 
RECREATIONAL TRAILS TRUST FUND.—Subsection (c) of section 9503 is 26 USC 9503. 
amended by adding at the end thereof the following new paragraph: 

"(6) TRANSFERS FROM TRUST FUND OF CERTAIN RECREATIONAL 
FUEL TAXES, ETC.— 

"(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Highway Trust Fund into the National Rec­
reational Trails Trust Fund amounts (as determined by 
him) equivalent to 0.3 percent (as adjusted under subpara­
graph (O) of the total Highway Trust Fund receipts for the 
period for which the payment is made. 

"(B) LIMITATION.—The amount paid into the National 
Recreational Trails Trust Fund under this paragraph -, 
during any fiscal year shall not exceed the amount obli­
gated under section 1302 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (as in effect on the 
date of the enactment of this paragraph) for such fiscal year 
to be expended from such Trust Fund. 

"(C) ADJUSTMENT OF PERCENTAGE.— 
"(i) FIRST YEAR.—Within 1 year after the date of the 

enactment of this parsigraph, the Secretary shall adjust 
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the percentsige contained in subparagraph (A) so that it 
corresponds to the revenues received by the Highway 
Trust Fund from nonhighway recreational fuel taxes, 

"(ii) SUBSEQUENT YEARS.—Not more frequently than 
once every 3 years, the Secretary may increase or 
decrease the percentage established under clause (i) to 
reflect, in the Secretary's estimation, changes in the 
amount of revenues received in the Highway Trust 
Fund from nonhighway recreational fuel taxes. 

"(iii) AMOUNT OF ADJUSTMENT.—Any adjustment 
under clause (ii) shall be not more than 10 percent of 
the percentage in effect at the time the adjustment is 
made. 

"(iv) USE OF DATA.—In making the adjustments 
under clauses (i) and (ii), the Secretary shall take into 
account data on off-highway recreational vehicle reg­
istrations and use. 

"(D) NONHIGHWAY RECREATIONAL FUEL TAXES.—For pur­
poses of this paragraph, the term 'nonhighway recreational 
fuel taxes' means taxes under section 4041, 4081, and 4091 
(to the extent attributable to the Highway Trust Fund 
financing rate) with respect to— 

"(i) fuel used in vehicles on recreational trails or 
back country terrain (including vehicles registered for 
highway use when used on recreational trails, trail 
access roads not eligible for funding under title 23, 
United States Code, or back country terrain), and 

"(ii) fuel used in campstoves and other nonengine 
uses in outdoor recreational equipment. 

Such term shall not include small-engine fuel taxes (as 
defined by paragraph (5)) and taxes which are credited or 
refunded. 

"(E) TERMINATION.—No amount shall be paid under this 
paragraph after September 30,1997.". 

(c) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 is amended by adding at the end thereof the following 
new item: 

"Sec. 9511. National Recreational Trails Trust Fund.". 

26 u s e 9503 (d) REPORT ON NONHIGHWAY RECREATIONAL FUEL TAXES.—The 
note. Secretary of the Treasury shall, within a reasonable period after the 

close of each of fiscal years 1992 through 1996, submit a report to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate specifying his estimate of 
the amount of nonhighway recreational fuel taxes (as defined in 
section 9503(c)(6) of the Internal Revenue Code of 1986, as added by 
this Act) received in the Treasury during such fiscal year. 

49USCapp. SEC. 8004. COMMUTE-TO-WORK BENEFITS. 

(a) FINDINGS.—The Congress finds that— 
(1) current Federal policy places commuter transit benefits at 

a disadvantage compared to drive-to-work benefits; 
(2) this Federal policy is inconsistent with important national 

policy objectives, including the need to conserve energy, reduce 
reliance on energy imports, lessen congestion, and clean our 
Nation's air; 
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(3) commuter transit benefits should be part of a compre­
hensive solution to national transportation 'and air pollution 
problems; 

(4) current Federal law allows employers to provide only up to 
$21 per month in employee benefits for transit or van pools; 

(5) the current "cliff provision", which treats an entire com­
muter transit benefit as taxable income if it exceeds $21 per 
month, unduly penalizes the most effective employer efforts to 
change commuter behavior; 

(6) employer-provided commuter transit incentives offer many 
public benefits, including increased access of low-income per­
sons to good jobs, inexpensive reduction of roadway and parking 
congestion, and cost-effective incentives for timely arrival at 
work; and 

(7) legislation to provide equitable treatment of employer-
provided commuter transit benefits has been introduced with 
bipartisan support in both the Senate and House of Representa­
tives. 

(b) PoucY.—The Congress strongly supports Federal policy that 
promotes increased use of employer-provided commuter transit 
benefits. Such a policy "levels the playing field" between transpor­
tation modes and is consistent with important national objectives of 
energy conservation, reduced reliance on energy imports, lessened 
Congestion, and clean air. 
SEC. 8005. BUDGET COMPLIANCE. 

(a) IN GENERAL.—If obligations provided for programs pursuant to 
this Act for fiscal year 1992 will cause— 

(1) the total outlays in any of the fiscal years 1992 through 
1995 which result from this Act, to exceed 

(2) the total outlays for such programs in any such fiscal yeelr 
wbich result from appropriation Acts for fiscal year 1992 and 
are attributable to obligations for fiscal year 1992, 

then the Secretary of Transportation shall reduce proportionately 
the obligations provided for each program pursuant to this Act for 
fiscal year 1992 to the extent required to avoid such excess outlays. 

(b) COORDINATION WITH OTHER PROVISIONS.—The provisions of this 
section shall apply, notwithstanding any provision of this Act to the 
contrary. 

Approved December 18, 1991. 
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Dec. 19,1991 
[H.R. 1776] 

Ck)ast Guard 
Authorization 
Act of 1991. 
Maritime 
affairs. 

Public Law 102-241 
102d Congress 

An Act 
To authorize for fiscal year 1992 the United States Coast Guard Budget. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coast Guard Authorization Act of 
1991". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated for necessary expenses of 
the Coast Guard for Fiscal Year 1992, as follows: 

(a) For the operation and maintenance of the Coast Guard, 
$2,570,000,000, of which $500,000 shall be used to implement the 
Nonindigenous Aquatic Nuisance Prevention and Control Act of 
1990 (Public Law 101-646), and $35,000,000 shall be expended from 
the Boat Safety Account. 

(bXD For the acquisition, construction, rebuilding and improve­
ment of aids to navigation, shore and offshore facilities, vessels, 
sonar simulators, and aircraft, including equipment related thereto, 
$466,000,000, of which $29,000,000 shall be used to acquire a com­
mand and control aircraft, to remain available until expended. 

(2) Funds authorized to be appropriated for the construction of a 
new seagoing buoy tender (WLB) may not be expended for the 
acquisition of oil recovery systems unless those systems are manu­
factured in the United States and only pursuant to competitive 
bidding based on performance specification and cost. 

(3XA) Notwithstanding another provision of law, the Secretary of 
the department in which the Coast Guard is operating may submit a 
request for reprogramming of funds to purchase, lease, or lease with 
option to purchase a replacement command and control aircraft for 
the Coast Guard during fiscal year 1992. The request shall be in 
accordance with the existing procedures for congressional review of 
appropriations reprogramming requests. Subject to those 
reprogramming procedures— 

(i) the Coast Guard may enter into a multiyear lease agree­
ment for a replacement aircraft and may utilize operating 
expenses for a multiyear lease but not for the purchase of 
aircraft; and 

(ii) funds may be reprogrammed, pursuant to the request, 
from any subaccount of the acquisition, construction, and 
improvements appropriation. 

(B) The Coast Guard may transfer the current command and 
control aircraft to the vendor of a replacement aircraft in exchangfe 
for an equitable reduction in the cash price of an aircraft to be 
acquired, or in lieu of exchange, the current aircraft may be sold 
and the proceeds applied toward a purchase, lease, or lease with 
option to purchase. 

69-189 0-91(241) 
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(4) Before October 1, 1992, the Secretary of Transportation shall 
use funds as may be necessary, not more than $14,000,000, to begin 
and actively pursue the renovation project to extend the useful life 
of the Coast Guard Cutter Mackinaw at lesist an additional 15 years. 

(c) For research, development, test, and evaluation, $29,150,000, to 
remain available until expended. 

(d) For retired pay (including the payment of obligations otherwise 
chargeable to lapsed appropriations for this purpose), payments 
under the Retired Serviceman's Family Protection and Survivor 
Benefit Plans, and payments for medical care of retired personnel 
and their dependents under chapter 55 of title 10, United States 
Code, $487,700,000, to remain available until expended. 

(e) For alteration or removal of bridges over navigable waters of 
the United States constituting obstructions to navigation, and for 
personnel and administrative costs associated with the Bridge Alter­
ation Program, $11,100,000, to remain available until expended. 

(f) For environmental compliance and restoration at Coast Guard 
facilities, $25,100,000, to remain available until expended. 

(g) Of the amounts authorized for Coast Guard operations and 
maintenance and acquisition, construction and improvement, the 
following amounts shall be derived from transfer from the Oil Spill 
Liability Fund for implementation of the Oil Pollution Act of 1990 
(Public Law 101-380; 104 Stat. 484): 

(1) $25,000,000 for operating expenses; and 
(2) $30,000,000 to establish the National Response System 

under section 311(j) of the Federal Water Pollution Control Act 
(33 U.S.C. 1321(j)), including the purchase and prepositioning of 
oil spill removal equipment. 

(h) Of the amounts authorized for Coast Guard operations and 
maintenance, not more than $1,900,000 shall be used for annual 
obligations of membership in the International Maritime Organiza­
tion for calendar year 1992, notwithstanding section 2 of the Act of 
September 21,1950 (22 U.S.C. 262a). 

SEC. 3. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING FOR FISCAL YEAR 1992. 

(a) As of September 30, 1992, the Coast Guard is authorized an 
end-of-year strength for active duty personnel of 39,559. The au­
thorized strength does not include members of the Ready Reserve 
called to active duty under section 712 of title 14, United States 
Code. 

(b) For fiscal year 1992, the Coast Guard is authorized average 
military training student loads as follows: 

(1) For recruit and special training, 2,653 student years. 
(2) For flight training, 110 student years. 
(3) For professional training in military and civilian institu­

tions, 362 student years. 
(4) For officer acquisition, 878 student years. 

SEC. 4. TRANSFER OF AUTHORITY FROM THE SECRETARY OF TRANSPOR­
TATION TO THE SECRETARY OF THE NAVY UPON THE TRANSFER 
OF THE COAST GUARD TO THE NAVY. 

Not later than ninety days after enactment of this Act, the Reports. 
Secretary of Transportation shall submit to Congress a report on the 
functions, powers, and duties vested in the Secretary of Transpor­
tation and exercised through delegation to the Commandant of the 
Coast Guard that would be transferred to the Secretary of the Navy 
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when the Coast Guard operates as a service in the Navy under 
section 3 of title 14, United States Code. 

SEC. 5. RETIREMENT OF REAR ADMIRALS. 

(a) Section 290 of title 14, United States Code, is amended— 
(1) in subsection (e) by striking "June 30 o f and substituting 

"July 1 of the promotion year immediately following"; and 
(2) by striking subsections (f) and (g) and substituting the 

following new subsections: 
"(f)(1) Unless retired under another provision of law, each officer 

who is continued on active duty under this section shall, except as 
provided in paragraph (2), be retired on July 1 of the promotion year 
immediately following the promotion year in which that officer 
completes seven years of combined service in the grades of rear 
admiral (lower half) Euid rear admiral, unless that officer is selected 
for or serving in the grade of admiral or vice admiral or the position 
of Chief of Staff or Superintendent of the (Doast Guard Academy. 

"(2) The Commandant, with the approval of the Secretary, may by 
annual action retain on active duty from promotion year to pro­
motion year any officer who would otherwise be retired under 
paragraph (1). Unless selected for or serving in the grade of admiral 
or vice admiral or the position of Chief of Staff or Superintendent of 
the Coast Guard Academy, or retired under another provision of 
law, an officer so retained shall be retired on July 1 of the promotion 
year immediately following the promotion year in which no action is 
taken to further retain that officer under this paragraph. 

"(gXl) Unless retired under another provision of law, an officer 
subject to this section shall, except as provided in paragraph (2), be 
retired on July 1 of the promotion year immediately following the 
promotion year in which that officer completes a total of thirty-six 
years of active commissioned service unless selected for or serving in 
the grade of admiral. 

"(2) The Commandant, with the approval of the Secretary, may by 
annual action retain on active duty from promotion year to pro­
motion year any officer who would otherwise be retired under 
paragraph (1). Unless selected for or serving in the grade of admiral 
or retired under another provision of law, an officer so retained 
shall be retired on July 1 of the promotion year immediately 
following the promotion year in which no action is taken to further 
retain that officer under this paragraph.". 

(b)(1) Section 290(a) of title 14, United States Code, is amended by 
striking "he" and substituting "that officer". 

(2) Section 290(d) of title 14, United States Code, is amended by 
striking "his" each place it appears. 

SEC. 6. ENLISTED PERSONNEL BOARDS. 

(a) Section 357 of title 14, United States Code, is amended to read 
as follows: 

"(a) Enlisted Personnel Boards shall be convened as the Com­
mandant may prescribe to review the records of enlisted members 
who have twenty or more years of active military service. 

"(b) Enlisted members who have twenty or more years of active 
military service may be considered by the Commandant for involun­
tary retirement and may be retired on recommendation of a 
Board— 

"(1) because the member's performance is below the stand­
ards the Commandant prescribes; or 
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"(2) because of professional dereliction. 
"(c) An enlisted member under review by the Board shall be— 

"(1) notified in writing of the reasons the member is being 
considered for involuntary retirement; 

"(2) allowed sixty days from the date on which counsel is 
provided under pareigraph (3) to submit any matters in rebuttal; 

"(3) provided counsel, certified under section 827(b) of title 10, 
to help prepare the rebuttal submitted under paragraph (2) and 
to represent the member before the Board under paragraph (5); 

"(4) allowed full access to and be furnished with copies of 
records relevant to the consideration for involuntary retirement 
prior to submission of the rebuttal submitted under paragraph 
(2); and 

"(5) allowed to appear before the Board and present witnesses 
or other documentation related to the review. 

"(d) A Board convened under this section shall consist of at least 
three commissioned officers, at least one of whom shall be of the 
grade of commander or above. 

"(e) A Board convened under this section shall recommend to the 
Commandant enlisted members who— 

"(1) have twenty or more years of active service; 
"(2) have been considered for involuntary retirement; and 
"(3) it determines should be involuntarily retired. 

"(f) After the Board makes its determination, each enlisted 
member the Commandant considers for involuntary retirement 
shall be— 

"(1) notified by certified mail of the reasons the member is 
being considered for involuntary retirement; 

"(2) allowed sixty days from the date counsel is provided 
under paragraph (3) to submit any matters in rebuttal; 

"(3) provided counsel, certified under section 827(b) of title 10, 
to help prepare the rebuttal submitted under paragraph (2); and 

"(4) allowed full access to and be furnished with copies of 
records relevant to the consideration for involuntary retirement 
prior to submission of the rebuttal submitted under paragraph 
(2). 

"(g) If the Commandant approves the Board's recommendation, 
the enlisted member shall be notified of the Commandant's decision 
and shall be retired from the service within ninety days of the 
notification. 

"(h) An enlisted member, who has completed twenty years of 
service and who the Commandant has involuntarily retired under 
this section, shall receive retired pay. 

"(i) An enlisted member voluntarily or involuntarily retired after 
twenty years of service who was cited for extraordinary heroism in 
the line of duty shall be entitled to an increase in retired pay. The 
retired pay shall be increased by 10 percent of— 

"(1) the active-duty pay and permanent additions thereto of 
the grade or rating with which retired when the member's 
retired pay is computed under section 423(a) of this title; or 

"(2) the member's retired pay base under section 1407 of title 
10, when a member's retired pay is computed under section 
423(b) of this title. 

"(j) When the Secretary orders a reduction in force, enlisted 
personnel may be involuntarily separated from the service without 
the Board's action.". 



105 STAT. 2212 PUBLIC LAW 102-241—DEC. 19, 1991 

(b) The catchline to section 357 of title 14, United States Code, is 
amended to read: 

"§ 357. Involuntary retirement of enlisted members"; 
and item 357 in the analysis to chapter 11 of title 14, United States 
Code, is amended to read: 
"357. Involuntary retirement of enlisted members.". 

SEC. 7. AUTHORITY TO ACCEPT COURT-ORDERED COMMUNITY SERVICE. 

Section 93 of title 14, United States Code, is amended by— 
(1) striking the word "and" at the end of subsection (q); 
(2) striking the period at the end of subsection (r) and insert­

ing "; and"; and 
(3) adding the following new subsection: 
"(s) accept, under terms and conditions the Commandant 

establishes, the service of an individual ordered to perform 
community service under the order of a Federal, State, or 
municipal court.". 

SEC. 8. HOUSING UNIT LEASE AUTHORITY. 

(a)(1) The Coast Guard may enter into a lease, for a term in excess 
of one fiscal year, to acquire a site at the Massachusetts Military 
Reservation on Cape Cod, Massachusetts, for construction or renova­
tion of housing units, or both. 

(2) Any lease authorized under paragraph (1) is effective only to 
the extent that amounts are provided for in advance in appropria­
tions Acts. 

(b) Beginning in fiscal year 1991, the Coast Guard may spend 
appropriated amounts for the construction or renovation (or both) of 
housing units at the site of the Massachusetts Military Reservation. 

SEC. 9. AIR FACILITIES LEASE AUTHORITY. 

(a)(1) The Coast Guard may enter into a lease, for a term in excess 
of one fiscal year, to acquire a site at Charleston, South Carolina, for 
construction of a permanent air facility. 

(2) Any lease authorized under paragraph (1) is effective only to 
the extent that amounts are provided for in advance in appropria­
tions Acts. 

(b) Beginning in fiscal year 1991, the Coast Guard may spend 
appropriated amounts for the construction of a permanent air facil­
ity on the site at Charleston, South Carolina. 

Reports. SEC. 10. COAST GUARD HOUSING STUDY. 

Not later than six months after the date of enactment of this Act, 
the Secretary of Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report on Coast Guard housing. The report shall 
examine the current housing problems of the Coast Guard, the long-
term housing needs of the Coast Guard, and estimates of projected 
housing costs needed to relieve the current problems. 

31 use 1105 SEC. 11. TWO-YEAR BUDGET CYCLE FOR THE COAST GUARD. 
Notwithstanding another law, the President is not required to 

submit a two-year budget request for the Coast Guard until the 
President is required to submit a two-year budget request for the 
Department of Transportation. 
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SEC. 12. TRANSPORTATION OF HOUSEHOLD EFFECTS OF COAST GUARD 
CADETS. 

Section 406(b)(2XE) of title 37, United States Code, is amended to 
read as follows: 

"(E) Under regulations prescribed by the Secretary of Defense, or Regulations, 
the Secretary of Transportation for the Coast Guard when it is not 
operating as a service in the Navy, cadets at the United States 
Military Academy, the United States Air Force Academy, and the 
United States Coast Guard Academy, and midshipmen at the United 
States Naval Academy shall be entitled, in connection with tem­
porary or permanent station change, to transportation of baggage 
and household effects as provided in subparagraph (A) of this para­
graph. The weight allowance for cadets and midshipmen is 350 
pounds.". 
SEC. 13. EMERGENCY RECALL OF RESERVISTS. 

Section 712(a) of title 14, United States Code, is amended to read 
as follows: 

"(a) Notwithstanding another law, and for the emergency aug­
mentation of the Regular Coast Guard forces during a serious 
natural or manmade disaster, accident, or catastrophe, the Sec­
retary may, without the consent of the member affected, order to 
active duty of not more than thirty days in any four-month period 
and not more than sixty days in any two-year period an organized 
training unit of the Coast Guard Ready Reserve, a member thereof, 
or a member not assigned to a unit organized to serve as a unit.". 
SEC. 14. RECALL OF RETIRED OFFICERS. 

(a) Section 332(b) of title 14, United States Code, is amended by 
striking " 1 " and substituting "2". 

(b) Section 332(a) of title 14, United States Code, is amended bv 
striking "his" and substituting "that officer's" and by striking "he ' 
and substituting "that officer". 
SEC. 15. COAST GUARD ACADEMY ADVISORY COMMITTEE TERMINATION 

DATE. 

Section 193 of title 14, United States Code, is amended by striking at 
the end "September 30, 1992", and inserting "September 30, 1994". 
SEC. 16. AMENDMENT TO THE VESSEL BRIDGE-TO-BRIDGE RADIO­

TELEPHONE ACT OF 1971. 

Section 4(a)(1) of the Vessel Bridge-to-Bridge Radiotelephone Act 
of 1971 (33 U.S.C. 1203(aXl)) is amended to read as follows: 

"(1) every power-driven vessel of twenty meters or over in 
length while navigating;". 

SEC. 17. NORTH CAROLINA MARITIME MUSEUM. 

Notwithstanding section 3301(8) of title 46, United States Code, 
the GENERAL GREENE (vessel identification number USG 
NP5000025661), may transport not more than sixteen passengers 
when the North Carolina Maritime Museum operates the vessel for 
educational purposes. 
SEC. 18. HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY COMMIT- Establishment. 

TEE. 

(aXD There is established a Houston-Galveston Navigation Safety 
Advisory Committee (hereinafter referred to as the "Committee"). 
The Committee shall advise, consult with, and make recommenda-
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tions to the Secretary of the department in which the Coast Guard is 
operating (hereinafter in this part referred to as the "Secretary") on 
matters relating to the transit of vessels and products to and from 
the Ports of Galveston, Houston, Texas City, and Galveston Bay. The 
Secretary shall, whenever practicable, consult with the Committee 
before taking any significant action related to navigation safety at 
these port facilities. Any advice or recommendation made by the 
Committee to the Secretary shall reflect the independent judgment 
of the Committee on the matter concerned. 

(2) The Committee is authorized to make available to Congress 
any information, advice, and recommendations that the Committee 
is authorized to give to the Secretary. The Committee shall meet at 
the call of the Secretary, but in any event not less than once during 
each calendar year. All matters relating to or proceedings of the 
Committee shall comply with the Federal Advisory Committee Act 
(5App.U.S.C.). 

(b) The Committee shall consist of eighteen members, who have 
particular expertise, knowledge, and experience regarding the 
transportation, equipment, and techniques that are used to ship 
cargo and to navigate vessels in the inshore and the offshore waters 
of the Gulf of Mexico: 

(1) Two members who are employed by the Port of Houston 
Authority or have been selected by that entity to represent 
them. 

(2) Two members who are employed by the Port of Galveston 
or the Texas City Port Complex or have been selected by those 
entities to represent them. 

(3) Two members from organizations that represent ship­
owners, stevedores, shipyards, or shipping organizations domi­
ciled in the State of Texas. 

(4) Two members representing organizations that operate tugs 
or barges that utilize the port facilities at Galveston, Houston, 
and Texas City Port Complex. 

(5) Two members representing shipping companies that trans­
port cargo from the Ports of Galveston and Houston on liners, 
break bulk, or tramp steamer vessels. 

(6) Two members representing those who pilot or command 
vessels that utilize the Ports of Galveston and Houston. 

(7) Two at-large members who may represent a particular 
interest group but who utilize the port facilities at Galveston, 
Houston, and Texas City. 

(8) One member representing labor organizations which load 
and unload cargo at the Ports of Galveston and Houston. 

(9) One member representing licensed merchsmt mariners, 
other than pilots, who perform shipboard duties on vessels 
which utilize the port facilities of Galveston and Houston. 

(10) One member representing environmental interests. 
(11) One member representing the general public. 

Federal (c) The Secretary shall appoint the members of the Committee 
*̂̂ |?*®r.' after first soliciting nominations by notice published in the Federal 

publication. Register. The Secretary may request the head of any other Federal 
agency or department to designate a representative to advise the 
Committee on matters within the jurisdiction of that agency or 
department. 

(d) The Committee shall elect, by majority vote at its first meeting, 
one of the members of the Committee as the chairman and one of 
the members as the vice chairman. The vice chairman shall act as 
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chairman in the absence or incapacity of, or in the event of a 
vacancy in the Office of the Chairman. 

(e) Terms of members appointed to the Committee shall be for two 
years. The Secretary shall, not less often than once a year, publish 
notice in the Federal Register for solicitation of nominations for 
membership on the Committee. 

(f) Members of the Committee who are not officers or employees of 
the United States shall serve without pay and members of the 
Committee who are officers or employees of the United States shall 
receive no additional pay on account of their service on the Commit­
tee. While away from their homes or regular places of business, 
members of the Committee may be allowed travel expenses, includ­
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code. 

(g) The term of members of the Committee shall begin on 
October 1, 1992. 

SEC. 19. LOWER MISSISSIPPI RIVER WATERWAY ADVISORY COMMITTEE. 

(a)(1) There is established a Lower Mississippi River Waterway 
Advisory Committee (hereinafter referred to as the "Committee"). 
The Committee shall advise, consult with, and make recommenda­
tions to the Secretary of the department in which the Coast Guard is 
operating (hereinafter in this part referred to as the "Secretary") on 
a wide range of matters regarding all facets of navigational safety 
related to the Lower Mississippi River. The Secretary shall, when­
ever practicable, consult with the Committee before taking any 
significant action related to navigation safety in the Lower Mis­
sissippi River. Any advice or recommendation made by the Commit­
tee to the Secretary shall reflect the independent judgment of the 
Committee on the matter concerned. 

(2) The Committee is authorized to make available to Congress 
any information, advice, and recommendations which the Commit­
tee is authorized to give the Secretary. The Committee shall meet at 
the call of the Chairman, or upon request of the majority of Commit­
tee members, but in any event not less than once during each 
calendar year. All matters relating to or proceedings of the Commit­
tee shall comply with the Federal Advisory Committee Act (5 App. 
U.S.C). 

(b) The Committee shall consist of twenty-four members who have 
expertise, knowledge, and experience regarding the transportation, 
equipment, and techniques that are used to ship cargo and to 
navigate vessels on the Lower Mississippi River and its connecting 
navigable waterways including the Gulf of Mexico: 

(1) Five members representing River Port Authorities be­
tween Baton Rouge, Louisiana, and the head of passes of the 
Lower Mississippi River, of which one member shall be from the 
Port of St. Bernard and one member from the Port of 
Plaquemines. 

(2) Two members representing vessel owners or ship owners 
domiciled in the State of Louisiana. 

(3) Two members representing organizations which operate 
harbor tugs or barge fleets in the geographical area covered by 
the Committee. 

(4) Two members representing companies which transport 
cargo or passengers on the navigable waterways in the geo­
graphical area covered by the Committee. 

Federal 
Roister, 
publication. 

Establishment. 
Safety. 
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Federal 
Register, 
publication. 

Federal 
Register, 
publication. 

(5) Three members representing State Commissioned Pilot 
organizations, with one member each representing the New 
Orleans/Baton Rouge Steamship Pilots Association, the Cres­
cent River Port Pilots Association, and the Associated Branch 
Pilots Association. 

(6) Two at-large members who utilize water transportation 
facilities located in the geographical area covered by the 
Committee. 

(7) Three members representing consumers, shippers, or 
importers/exporters that utilize vessels which utilize the navi­
gable waterways covered by the Committee. 

(8) Two members representing those licensed merchant mari­
ners, other than pilots, who perform shipboard duties on those 
vessels which utilize navigable waterways covered by the 
Committee. 

(9) One member representing an organization that serves in a 
consulting or advisory capacity to the maritime industry. 

(10) One member representing an environmental organi­
zation. 

(11) One member representing the general public. 
(c) The Secretary shall appoint the members of the Committee 

upon recommendation after first soliciting nominations by notice in 
the Federal Register. The Secretary may request the head of any 
other Federal agency or department to designate a representative to 
advise the Committee on matters within the jurisdiction of that 
agency or department, who shall not be a voting member of the 
Committee. 

(d) The Committee shall annually elect, by majority vote at its 
first meeting, a chairman and vice chairman from its membership. 
The vice chairman shall act as chairman in the absence or incapac­
ity of, or in the event of a vacancy in, the Office of the Chairman. 

(e) Terms of members appointed to the Committee shall be two 
years. The Secretary shall, not less than once a year, publish notice 
in the Federal Register for solicitation of nominations for member­
ship on the Committee. 

(f) Members of the Committee who are not officers or employees of 
the United States shall serve without pay and members of the 
Committee who are officers or employees of the United Stetes shall 
receive no additional pay on account of their service on the Com­
mittee. While away from their homes or regular place of business, 
members of the Committee may be allowed travel expenses, includ­
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code. 

SEC. 20. VESSEL REQUIREMENTS. 
Section 3503 of title 46, United States Code, is amended as follows: 

(1) in subsection (a), by striking "November 1, 1993" and 
substituting "November 1,1998"; and 

(2) in subsection (b)(1)— 
(A) by striking "and" at the end of subparagraph (B); 
(B) by striking the period at the end of subparagraph (C) 

and substituting "; and"; and 
(C) by adding the following new subparagraph: 
"(D) the owner or managing operator of the vessel shall 

notify the Coast Guard of structural alterations to the 
vessel, and with regard to those alterations comply with 
any noncombustible inaterial requirements that the Coast 
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Guard prescribes for nonpublic spaces. Coast Guard 
requirements shall be consistent with preservation of the 
historic integrity of the vessel in areas carrying or acces­
sible to passengers or generally visible to the public", 

SEC. 21. AMENDMENT OF INLAND NAVIGATIONAL RULES. 

Section 2 of the Inland Navigational Rules Act of 1980 (33 U.S.C. 
2001 et seq.) is amended— 

(1) in Rule 1(e) (33 U.S.C. 2001(e)), by striking "without inter­
fering with the special function of the vessel,"; and 

(2) in Rule 8 (33 U.S.C. 2008), by inserting immediately after 
paragraph (e) the following new paragraph: 

"(f)(i) A vessel which, by any of these Rules, is required not to 
impede the passage or safe passage of another vessel shall, when 
required by the circumstances of the case, take early action to allow 
sufficient sea room for the safe passage of the other vessel. 

"(ii) A vessel required not to impede the passage or safe passage of 
another vessel is not relieved of this obligation if approaching the 
other vessel so as to involve risk of collision and shall, when taking 
action, have full regard to the action which may be required by the 
Rules of this part. 

"(iii) A vessel the passage of which is not to be impeded remains 
fully obliged to comply with the Rules of this part when the two 
vessels are approaching one another so as to involve risk of 
collision.". 

SEC. 22. DESIGNATION OF THE BORDEAUX RAILROAD BRIDGE AS AN 
OBSTRUCTION TO NAVIGATION. 

Notwithstanding another law, the Bordeaux Railroad Bridge at 
mile 185.2 of the Cumberland River is deemed an unreasonable 
obstruction to navigation. 

SEC. 23. NEW CONSTRUCTION DECLARATION. 

The vessel, SEA FALCON, United States official number 606930, 
is deemed to have been built in the year 1990 for all purposes of 
subtitle II of title 46, United States Code. 

SEC. 24. NATIONAL BOATING SAFETY ADVISORY COUNCIL. 

Section 13110(e) of title 46, United States Code, is amended by 
striking "September 30, 1991" and substituting "September 30, 
1996". 

SEC. 25. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT­
TEE. 

Section 4508(e)(1) of title 46, United States Code, is amended by 
striking "1992" and substituting "1994". 

SEC. 26. CONVEYANCE OF CAPE MAY POINT LIGHTHOUSE. 

(a)(1) The Secretary may convey to the State of New Jersey, by 
any appropriate means of conveyance, all right, title, and interest of 
the United States in and to property comprising the Cape May Point 
Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop­
erty to be conveyed pursuant to this section. 

(b)(1) A conveyance of property pursuant to this section shall be 
made— 

(A) without the payment of consideration; and 

New Jersey. 
Historic 
preservation. 
Real property. 
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* Louisiana. 

Massachusetts. 
Historic 
preservation. 
Real property. 

(B) subject to such terms and conditions as the Secretary may 
consider appropriate. 

(2) In addition to any term or condition established pursuant to 
paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all right, title, and interest in 
and to all such property so conveyed shall immediately revert to the 
United States if the property, or any part thereof, ceases to be used 
as a nonprofit center for public benefit for the interpretation and 
preservation of the material culture of the United States Coast 
Guard and the maritime history of Cape May, New Jersey. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that— 

(A) the light, antennas, sound signal, and associated equip­
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the State of New Jersey may not interfere or allow 
interference in any manner with such aids to navigation with­
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property without notice for the purpose of maintain­
ing navigation aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Jersey shall not have any obligation to 
maintain any active aid to navigation equipment on property con­
veyed pursuant to this section. 

(c) For purposes of this section— 
(1) "Cape May Point Lighthouse" means the Coast Guard 

lighthouse located at Cape May, New Jersey, including the 
attached keeper's dwelling, several ancillary buildings, the asso­
ciated fog signal, and such land as may be necessary to enable 
the State of New Jersey to operate at that lighthouse a non­
profit center for public benefit for the interpretation and 
preservation of the material culture of the United States Coast 
Guard and the maritime histon?^ of Cape May, New Jersey; and 

(2) "Secretary" means the Secretary of the department in 
which the Coast Guard is operating. 

SEC. 27. SHIP SHOAL LIGHTHOUSE TRANSFER. 

Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the city of Berwick, Louisi­
ana, all rights, title, and interest of the United States in the aid to 
navigation structure known as the Ship Shoal Lighthouse, 
Louisiana. 

SEC. 28. CAPE COD LIGHTHOUSE AND SANKATY HEAD LIGHT STATION. 

(a)(1) Not later than six months after the date of the enactment of 
this Act, the Secretary of Transportation, in consultation with the 
Secretary of the Army, the Secretary of the Interior, appropriate 
State, local, and other governmental entities, and private preserva-



PUBLIC LAW 102-241—DEC. 19, 1991 105 STAT. 2219 

tion groups, shall develop a strategy regarding the relocation, 
ownership, maintenance, operation, and use of Cape Cod Lighthouse 
(otherwise known as "Highland Light") in North Truro, Massachu­
setts, and Sankaty Head Light Station in Nantucket, Massachusetts. 

(2) In developing the strategy, the Secretary shall determine 
whether and under what conditions it would be appropriate to 
convey the rights, title, and interest of the United States in Cape 
Cod Lighthouse and Sankaty Head Light Station to other Federal, 
State, or local government agencies or private preservation groups. 

(3) In preparing the strategy with respect to Cape Cod Lighthouse, 
the Secretary shall consult with the Director of the National Park 
Service to determine whether the lighthouse should become part of 
the National Park at Cape Cod National Seashore. 

(4) Any strategy developed under this section shall be consistent 
with— 

(A) the provisions of the National Historic Preservation Act 
(16 U.S.C. 470 et seq.) and other applicable laws; and 

(B) the goal of interpreting and preserving material culture of 
the United States Coast Guard. 

(b) After completion of the strategy under subsection (a), the 
Secretary of Transportation may convey, by any appropriate means, 
all right, title, and interest of the United States in either or both of 
Cape Cod Lighthouse and Sankaty Head Light Station to one or 
more Federal, State, or local government agencies or appropriate 
nonprofit private preservation groups. Any conveyance under this 
subsection shall be made— 

(1) without payment of consideration; 
(2) subject to appropriate terms and conditions as the Sec­

retary of Transportation considers necessary; and 
(3) subject to the condition that if the terms and conditions 

established by the Secretary are not met, the property conveyed 
shall revert to the United States. 

SEC. 29. TRANSFER OF HECETA HEAD AND CAPE BLANCO LIGHTHOUSES. Oregon. 

(a)(1) The Secretary may convey by any appropriate means to the preservation. 
State of Oregon all right, title, and interest of the United States in Real property, 
and to property comprising one or both of the Heceta Head Light­
house and the Cape Blanco Lighthouse, 

(2) The Secretary may identify, describe, and determine property 
conveyed pursuant to this section. 

(b)(1) The conveyance of property pursuant to subsection (a) shall 
be made— 

(A) without the payment of consideration; and 
(B) subject to such terms and conditions as the Secretary may 

consider appropriate. 
(2) In addition to any term or condition established pursuant to 

paragraph (1), any conveyance of property comprising Heceta Head 
Lighthouse or Cape Blanco Lighthouse pursuant to this section shall 
be subject to the condition that all right, title, and interest in and to 
the property so conveyed shall immediately revert to the United 
States if the property, or any part thereof, ceases to be used as a 
nonprofit center for public benefit for the interpretation and 
preservation of the maritime history of Heceta Head or Cape 
Blanco, as applicable. 

(3) Any conveyance of property pursuant to this section shall be 
made subject to such conditions as the Secretary considers to be 
necessary to assure that— 
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(A) the light, antennas, and associated equipment located on 
the property conveyed, which are active aids to navigation, shall 
continue to be operated and maintained by the United States; 

(B) the State of Oregon may not interfere or allow inter­
ference in any manner with such aids to navigation without 
express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property without notice for the purpose of maintain­
ing aids to navigation; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the aids to navigation 
in use on the property. 

(4) The State of Oregon shall not have any obligation to maintain 
any active aid to navigation equipment on property conveyed pur­
suant to this section. 

(c) For purposes of this section, the term— 
(1) "Heceta Head Lighthouse" means the Coast Guard light­

house located at Heceta Head, Oregon, including— 
(A) the classical fresnel lens; 
(B) the keeper's dwelling; 
(C) several ancillary buildings; and 
(D) such land as may be necessary to enable the State of 

Oregon to operate at that lighthouse a nonprofit center for 
public benefit for the interpretation and preservation of the 
maritime history of Heceta Head, Oregon; 

(2) "Cape Blanco Lighthouse" means the Coast Guard light­
house located at Cape Blanco, Oregon, including— 

(A) the classical fresnel lens; 
(B) several ancillary buildings; and 
(C) such land as may be necessary to enable the State of 

Oregon to operate at that lighthouse a nonprofit center for 
public benefit for the interpretation and preservation of the 
maritime history of Cape Blanco, Oregon; and 

(3) the term "Secretary" means the Secretary of the depart­
ment in which the Coast Guard is operating. 

SEC. 30. CONVEYANCE OF WHITE ISLAND LIGHTHOUSE. 

(a)(1) The Secretary shall convey to the State of New Hampshire, 
by any appropriate means of conveyance, all rights, title, and in­
terest of the United States in and to property comprising the White 
Island Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop­
erty to be conveyed pursuant to this section. 

(b)(1) A conveyance of property pursuant to this section shall be 
made— 

(A) without the payment of consideration; and 
(B) subject to such terms and conditions as the Secretary may 

consider appropriate. 
(2) In addition to any term or condition established pursuant to 

paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all rights, title, and interest in 
and to all such property so conveyed shall immediately revert to the 
United States if the property so conveyed ceases to be used as a 
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nonprofit center for public benefit. In connection therewith, the 
property may be used for educational, historic, recreational, and 
cultural programs open to and for the benefit of the general public. 
Theme displays, museum, gift shop, open exhibits, meeting rooms, 
and an office and quarters for personnel in connection with security 
and administration of the property are expressly authorized. Other 
uses not inconsistent with the foregoing uses are permitted unless 
the Secretary shall reasonably determine that such uses are 
incompatible with the historic nature of the property or with other 
provisions of this section. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that— 

(A) any light, antennas, sound signal, and associated equip­
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the State of New Hampshire may not interfere or allow 
interference in any manner with such aids to navigation with­
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property with notice for the purpose of maintaining 
navigational aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Hampshire shall not have any obligation to 
maintain any active aid-to-navigation equipment on property con­
veyed pursuant to this section. 

(c) For purposes of this section, the term "White Island Light­
house" means the Coast Guard lighthouse located at White Island, 
Isles of Shoals, New Hampshire, including the attached keeper's 
dwelling, several ancillary buildings, the associated fog signal, and 
such lands as may be necessary to enable the State of New Hamp­
shire to operate at that lighthouse a nonprofit center for public 
benefit. 

SEC. 31. CONVEYANCE OF PORTLAND HEAD LIGHTHOUSE. 

(aXD The Secretary shall convey to the Town of Cape Elizabeth, 
Maine, by any appropriate means of conveyance, all right, title, and 
interest of the United States in and to property comprising the 
Portland Head Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop­
erty to be conveyed pursuant to this section. 

(b)(1) A conveyance of property pursuant to this section shall be 
made— 

(A) without the pa)mient of consideration; and 
(B) subject to such terms and conditions as the Secretary may 

consider appropriate. 
(2) In addition to any term or condition established pursuant to 

paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all right, title, and interest in 
and to all such property so conveyed shall immediately revert to the 

Mcdne. 
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United States if the property so conveyed ceases to be used as a 
nonprofit center for public benefit. In connection therewith, the 
property may be used for educational, historic, recreational, and 
cultural programs open to and for the benefit of the general public. 
Theme displays, museum, gift shop, open exhibits, meeting rooms, 
and an office and quarters for personnel in connection with security 
and administration of the property and the adjacent Fort Williams 
Park, owned and operated by the Town of Cape Elizabeth, are 
expressly authorized. Other uses not inconsistent with the foregoing 
uses are permitted unless the Secretary shall reasonably determine 
that such uses are incompatible with the historic nature of the 
property or with other provisions of this section. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that— 

(A) any light, antennas, sound signal, and associated equip­
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the Town of Cape Elizabeth may not interfere or allow 
interference in any manner with such aids to navigation with­
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property with notice for the purpose of maintaining 
navigational aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The Town of Cape Elizabeth shall not have any obligation to 
maintain any active aid-to-navigation equipment on property con­
veyed pursuant to this section. 

(c) For purposes of this section, the term— 
(1) "Portland Head Lighthouse" means the Coast Guard light­

house located at Cape Elizabeth, Maine, including the attached 
keeper's dwelling, several ancillary buildings, the associated fog 
signal, and such lands as may be necessary to enable the Town 
of Cape Elizabeth to operate at that lighthouse a nonprofit 
center for public benefit; and 

(2) "Secretary" means the Secretary of the department in 
which the Coast Guard is operating. 

33 use 2718 SEC. 32. OIL POLLUTION REPORT. 
"° • Not later than one year after the date of enactment of this Act, 

the Secretary of Transportation shall report to Congress on the 
effect of section 1018 of the Oil Pollution Act of 1990 (Public Law 
101-380; 104 Stat. 484) on the safety of vessels being used to trans­
port oil and the capability of owners and operators to meet their 
legal obligations in the event of an oil spill. 

Safety. SEC. 33. PASSENGER VESSEL INVESTIGATIONS. 
Section 6101 of title 46, United States Code, is amended by adding 

at the end the following: 
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"(eXD This chapter applies to a marine casualty involving a 
United States citizen on a foreign passenger vessel operating south 
of 75 degrees north latitude, west of 35 degrees west longitude, and 
east of the International Date Line; or operating in the area south of 
60 degrees south latitude that— 

"(A) embarks or disembarks passengers in the United States; 
or 

"(B) transports passengers traveling under any form of air 
and sea ticket package marketed in the United States. 

"(2) When there is a marine casualty described in paragraph (1) of 
this subsection and an investigation is conducted, the Secretary 
shall ensure that the investigation— 

"(A) is thorough and timely; and 
"(B) produces findings and recommendations to improve 

safety on passenger vessels. 
"(3) When there is a marine casualty described in paragraph (1) of 

this subsection, the Secretary may— 
"(A) seek a multinational investigation of the casualty under 

auspices of the International Maritime Organization; or 
"(B) conduct an investigation of the casualty under chapter 63 

of this title.". 

SEC. 34. PORTION OF SACRAMENTO RIVER BARGE CANAL DECLARED TO California. 
NOT BE NAVIGABLE WATERS OF UNITED STATES. ^3 USC 59ee. 

For purposes of bridge administration, the Sacramento River 
Barge Csmal, which connects the Sacramento Deep Water Ship 
Channel with the Sacramento River in West Sacramento, Yolo 
County, California, is declared to not be navigable waters of the 
United States for purposes of the General Bridge Act of 1946 (33 
U.S.C. 525 et seq.) from the eastern boundary of the Port of Sac­
ramento to a point 1,200 feet east of the William G. Stone Lock. 

SEC. 35. SENSE OF THE CONGRESS RELATING TO THE ROLE OF THE 
COAST GUARD IN THE PERSIAN GULF CONFLICT. 

(a) The Congress finds that— 
(1) members of the Coast Guard played an important role in 

the Persian Gulf Conflict; 
(2) nine hundred and fifty members of the Coast Guard 

Reserve were called to active duty during the Persian Gulf 
Conflict and participated in various activities, including vessel 
inspection, port safety and security, and supervision of loading 
and unloading hazardous military cargo; 

(3) members of Coast Guard Law Enforcement Detachments 
led or directly participated in approximately 60 percent of the 
six hundred vessel boardings in support of maritime intercep­
tion operations in the Middle East; 

(4) ten Coast Guard Law Enforcement Teams were deployed 
for enforcement of United Nations sanctions during the Persian 
Gulf Conflict; 

(5) over three hundred men and women in the CJoast Guard 
Vessel Inspection Program participated in the inspection of 
military sealift vessels and facilitated the efficient transpor­
tation of hazardous materials, munitions, and other supplies to 
the combat zone; 

(6) members of the Coast Guard served in the Joint Informa­
tion Bureau Combat Camera and Public Affairs staffs; 
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(7) approximately five hundred and fifty members of the 
Coast Guard served in port security units in the Persian Gulf 
area, providing port security and waterside protection for ships 
unloading essential military cargo; 

(8) the Coast Guard Environmental Response Program headed 
the international Interagency Oil Pollution Response Advisory 
Team for cleanup efforts relating to the massive oil spill off the 
coasts of Kuwait and Saudi Arabia; 

(9) the Coast Guard Research and Development Center devel­
oped a deployable positioning system for the Explosive 
Ordnance Disposal Area Search Detachment, saving the detach­
ment time and thousands of dollars, while also increasing the 
effectiveness and efficiency of the minesweeping and ordnance 
disposal operations in the Persian Gulf area; and 

(10) Coast Guard units remain in the Persian Gulf area and 
continue to provide essential support including both port secu­
rity and law enforcement. 

(b) The Congress commends the Coast Guard for the important 
role it played in the Persian Gulf Conflict and urges the people of 
the United States to recognize that role. 

SEC. 36. BRIDGE ACROSS WAPPINGER CREEK, NEW YORK. 

Notwithstanding any other provision of law, the railroad bridge 
across Wappinger Creek, mile 0.0. at New Hamburg, New York, is 
hereby determined to provide for the reasonable needs of navigation 
under the Act of March 3,1899 (33 U.S.C. 401), section 1 of the Act of 
March 23, 1906 (33 U.S.C. 491), and section 502(b) of the General 
Bridge Act of 1946 (33 U.S.C. 525(b)), at the closed position and need 
not be maintained as a movable structure. 

SEC. 37. VESSEL SAFETY NEAR STRAIT OF JUAN DE FUCA. 

The Secretary of Transportation, through the Secretary of State, 
is directed to enter into discussions with their appropriate Canadian 
counterparts to examine alternatives to improve commercial vessel 
traffic safety off the entrance to the Strait of Juan de Fuca. 

SEC. 38. TRANSFER OF CERTAIN PROPERTY AT FOLLY BEACH, SOUTH 
CAROLINA. 

(a) Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the Charleston County Park 
and Recreation Commission all rights, title, and interest of the 
United States in Coast Guard property located at Folly Island, 
Charleston County, South Carolina, described in subsection (b) sub­
ject to existing easements and restrictions of record. The transferee 
shall pay for all conveyance costs. 

(b) The property to be transferred under subsection (a) is described 
as commencing at a point in the center of the United States Army 
Observation Steel Tower (32 degrees 41 minutes 13.590 seconds 
north latitude, 79 degrees 53 minutes 16.783 seconds west longitude), 
and running from there due south 261.75 feet to a point at 32 
degrees 41 minutes 11 seconds north latitude, 79 degrees 53 minutes 
16.783 seconds west longitude, for a point of beginning; running 
from there, due east along north latitude 32 degrees 41 minutes 11 
seconds 854 feet, more or less, to a point in the low water line; from 
there, running southerly and southwesterly along the meanderings 
of such low water line 4650 feet, more or less, to the intersection of 
such low water line with west longitude 79 degrees 53 minutes 30 
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seconds; from there, running due north along such longitude 3380 
feet, more or less, to the intersection of such longitude with north 
latitude 32 degrees 41 minutes 11 seconds; from there, running due 
east along such latitude 1129.64 feet to the point of beginning, 
containing 143 acres, more or less (part high and part submerged 
lands); together with the 2300 volt power line, and all power line 
rights-of-way connected therewith, extending from the Grovern-
ment's property at the east end of Folly Island to such power line's 
connection witn the South Carolina Power Company's power line at 
Folly Beach. 

SEC. 39. REQUIREMENT TO REPORT ON CERTAIN POLLUTION INCIDENTS. 

Section 7 of the Act to Prevent Pollution from Ships (33 U.S.C. 
1906) is amended to read as follows: 

"SEC. 7. (a) The master, person in charge, owner, charterer, man­
ager, or operator of a ship involved in an incident shall report the 
incident in the manner prescribed by Article 8 of the Convention in 
accordance with regulations promulgated by the Secretary for that 
purpose. 

"(b) The master or person in charge of— 
"(1) a ship of United States registry or nationality, or oper­

ated under the authority of the United States, wherever located; 
"(2) another ship while in the navigable waters of the United 

States; or 
"(3) a sea port or oil handling facility subject to the jurisdic­

tion of the United States, 
shall report a discharge, probable discharge, or presence of oil in the 
manner prescribed by Article 4 of the International Convention on 
Oil Pollution Preparedness, Response and Cooperation, 1990 
(adopted at London, November 30, 1990), in accordance with regula­
tions promulgated by the Secretary for that purpose.". 

SEC. 40. AMENDMENTS TO IMPLEMENT INTERNATIONAL SALVAGE 
CONVENTION, 1989. 

(a) Section 3 of the Act of August 1, 1912 (46 App. U.S.C. 729), is 
amended by striking all after "fair share of the" and substituting 
"pa5nnent awarded to the salvor for salving the vessel or other 
property or preventing or minimizing damage to the environment.". 

(b) Section 5 of the Act of August 1, 1912 (46 App. U.S.C. 731), is 
amended by striking "Nothing in this Act" and substituting "Noth­
ing in sections 1, 3, and 4 of this Act and section 2304 of title 46, 
United States Code,". 

SEC. 41. CERTIFICATE OF DOCUMENTATION FOR MAYFLOWER II. 

(a) Notwithstanding section 12106 of title 46, United States Code, 
and section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment of this Act, the Sec­
retary of Transportation may issue a certificate of documentation 
with appropriate endorsement for employment in the coastwise 
trade of the United States for the vessel MAYFLOWER II, owned by 
Plimoth Plantation, Inc., a corporation under the laws of Massachu­
setts. 

(bXD The Secretary may exempt the vessel MAYFLOWER II from 
compliance with— 

(A) any requirement relating to inspection or safety under 
title 46, United States Code; and 
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(B) any requirement relating to navigation under title 33, 
United States Code. 

(2) If the Secretary exempts the vessel from any requirement 
under paragraph (1), the Secretary may establish an alternative 
requirement designed to provide for the safety of the passengers and 
crew of the vessel. 

South SEC. 42. JOHN F. LIMEHOUSE MEMORIAL BRIDGE. w 

Notwithstanding another law, the John F. Limehouse Memorial 
Bridge across the Atlantic Intracoastal Waterway in Charleston 
County, South Carolina, is deemed an unreasonable obstruction to 
navigation. 

Reports. SEC. 43. OREGON OIL SPILL RESPONSE STUDY. 

Not later than one year after the date of enactment of this Act, 
the Secretary of Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report examining the adequacy of pre-positioned 
oil spill response equipment to respond to potential damage caused 
by spills upriver on the Columbia River where commercial and 
government marine vessel activity takes place. 

5 u s e note SEC. 44. TRANSPORTATION SUBSIDY. 

The Department of Transportation may include military person­
nel of the Coast Guard in any program in which the Department 
participates under section 629 of the Treasury, Postal Service and 
General Government Appropriations Act, 1991, Public Law 101-509, 
notwithstanding section 629(c)(2) of that Act. 
SEC. 45. CHATHAM HARBOR, MASSACHUSETTS. 

Not later than thirty days after the date of enactment of this Act, 
the Commandant of the Coast Guard shall provide to the United 
States Army Corps of Engineers New England Division for incorpo­
ration into their Feasibility Study on Improvement Dredging in 
Chatham Harbor, the following information: 

(1) a description of the current and projected future naviga­
tional hsizards in Chatham Harbor caused by shoaling in and 
around Aunt Lydia's Cove; 

(2) the current and projected impacts, of these navigational 
hazards on the Coast Guard's missions, including: 

(A) impacts on search and rescue responses; 
- ; (B) impacts on the area of response; 

(C) types and costs of any special equipment needed to 
navigate the channel; and 

(D) potential impacts on boater safety; and 
(3) the benefits to local boaters and the Coast Guard that 

would result from improved navigation. 
SEC. 46. JONES ACT WAIVERS FOR CERTAIN VESSELS. 

Notwithstanding sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on the date of enactment of 
this Act, the Secretary of Transportation may issue a certificate of 
documentation for the following vessels: 

(1) MISS LELIA, United States official number 577213. 
(2) BILLFISH, United States official number 920896. 
(3) MARSH GRASS III, United States official number 963616. 
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SEC. 47. NATIONAL MARITIME ENHANCEMENT INSTITUTES. 

Section 8(e) of the Act entitled "An Act to authorize appropria­
tions for fiscal year 1990 for the Maritime Administration, and for 
other purposes", approved October 13, 1989 (46 App. U.S.C. 1121-
2(e)), is amended by striking "shall not exceed $100,000" and 
substituting "by the Secretary shall not exceed $500,000". 

SEC. 48. ACQUISITION OF SPACE IN VIRGINIA. 

The Secretary of Commerce shall acquire space from the adminis­
trator of Greneral Services in the area of Newport News-Norfolk, 
Virginia, for use for consolidating and meeting the long-term space 
needs of the National Oceanic and Atmospheric Administration in a 
cost effective manner. In order to acquire this space, the Adminis­
trator of Greneral Services may, with the consent of the Secretary of 
Commerce, exchange real property owned by the Department of 
Commerce for other real property, including improvements to that 
property, in that area. 

SEC. 49. ACQUISITION OF SPACE IN ALASKA. 

The Secretary of Commerce shall acquire space from the adminis­
trator of General Services on Near Island in Kodiak, Alaska, that 
meets the long-term space needs of the National Oceanic and At­
mospheric Administration, if the maximum annul cost of leasing the 
building in which the space is located is not more than $1,000,000, 

SEC. 50. TRANSFER AT JUNEAU, ALASKA. 

(a) Notwithstanding another provision of law, the Secretary of 
Transportation shall transfer without consideration to the Secretary 
of Clommerce all rights, title, and interest of the United States in 
Coast Guard property and improvements at Auke Cape, Alaska (Lot 
2 on United States Survey Number 3811 comprising 28.16 acres), 
located approximately 11 miles northwest of Juneau, Alaska. 

(b) The Secretary of Commerce shall make the property trans­
ferred under this section available to the National Oceanic and 
Atmospheric Administration. 

SEC. 51. STUDY OF JOINT ENFORCEMENT OF MARINE SANCTUARY REGU- Reports. 
LATIONS. 16 u s e 1437 

Not later than one year after the date of enactment of this Act, 
the Secretary of Transportation and the Secretary of C!ommerce 
shall submit to the (Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation a joint report describing methods by 
which Coast Guard enforcement efforts under the Marine Protec­
tion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq.) 
may be enhanced and coordinated with those of the National Oce­
anic and Atmospheric Administration. The report shall— 

(1) evaluate the ability of the Coast Guard to address key 
enforcement problems, which the Secretary of Commerce shall 
identify, for each national marine sanctuary; 

(2) propose procedures by which the Coast Guard and the 
National Oceanic and Atmospheric Administration may coordi­
nate their efforts in order to improve and maximize effective 
enforcement of marine sanctuary regulations; and 

(3) recommend appropriate levels of Coast Guard participa­
tion in the efforts. 

note. 
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33 use 59ff. SEC. 52. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF PELI-
CAN ISLAND, TEXAS. 

(a) Subject to the provisions of subsections (b), (c), and (d) of this 
section, those portions of Pehcan Island, Texas, which are not 
submerged and which are within the following property descrip­
tions, are declared to be nonnavigable waters of the United States: 

(1) A 1,903.6655 acre tract of land situated in Galveston 
County, Texas, within the Galveston City Limits and on Pelican 
Island and being more particularly described by metes and 
bounds as follows, with all control referred to the Texas State 
Plane Coordinate System, Lambert Projection, South Central 
Zone: 

Beginning at a United States Corps of Engineers concrete 
monument with a brass cap, being Corps of Engineers 
station 40+00 and being located on the southwesterly line 
of a United States Government Reservation and having 
Texas State Plane Coordinate Value of X=3,340,636.67, 
¥=568,271.91; 

thence south 57 degrees 00 minutes 04 seconds east, 
501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 seconds east, 
2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 seconds east, 
798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 seconds east, 
2,200.00 feet to a point for corner located on the north 
harbor line of Pelican Island; 

thence along said north harbor line south 63 degrees 00 
minutes 45 seconds east 306.04 feet to a point for corner; 

thence leaving said harbor line south 15 degrees 34 min­
utes 53 seconds west, at 1,946.05 feet past the northwesterly 
corner of Seawolf Park, in all a total distance of 2,285.87 
feet to the southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said Seawolf Park, 
south 74 degrees 25 minutes 07 seconds east, 421.01 feet to a 
point for corner; 

thence continuing along said line south 65 degrees 12 
minutes 37 seconds east, 93.74 feet to a point for corner; 

thence south 63 degrees 00 minutes 45 seconds east, 
800.02 feet to a point for corner on Galveston Channel 
Harbor Line; 

thence along said Galveston Channel Harbor Line as 
follows: 

south 15 degrees 14 minutes 01 second west, 965.95 
feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 37.64 
feet to a point, 

south 15 degrees 33 minutes 40 seconds west, 2,779.13 
feet to a point, 

south 36 degrees 18 minutes 31 seconds west, 1,809.93 
feet to a point, 

south 36 degrees 24 minutes 57 seconds west, 190.98 
feet to a point, 

south 40 degrees 37 minutes 46 seconds west, 558.04 
feet to a point. 
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south 49 degrees 02 minutes 41 seconds west, 558.16 
feet to a point, 

south 53 degrees 15 minutes 03 seconds west, 1,557.49 
feet to a point, 

south 55 degrees 34 minutes 51 seconds west, 455.45 
feet to a point, 

south 60 degrees 14 minutes 23 seconds west, 455.37 
feet to a point, 

south 62 degrees 34 minutes 14 seconds west, 426.02 
feet to a point, 

south 68 degrees 11 minutes 32 seconds west, 784.25 
feet to a point, 

south 79 degrees 26 minutes 20 seconds west, 784.21 
feet to a point, 

south 85 degrees 03 minutes 42 seconds west, 761.77 
feet to a point, 

south 86 degrees 42 minutes 35 seconds west, 1,092.97 
feet to a point, 

north 89 degrees 59 minutes 40 seconds west, 827,53 
feet to a point, 

north 88 degrees 20 minutes 24 seconds west, 1,853.01 
feet.to a point, 

south 62 degrees 11 minutes 55 seconds west, 45.94 
feet to a point, 

north 88 degrees 04 minutes 15 seconds west, 653.80 
feet to a point, and 

north 78 degrees 19 minutes 36 seconds west, 1,871.96 
feet to a point for corner located on the Mean High 
Water Line (0.88 foot contour line, above sea level 
datum); 

thence leaving said Harbor Line and following the mean­
ders of said Mean High Water Line along Galveston Bay as 
follows: 

north 26 degrees 26 minutes 35 seconds west, 1,044.28 
feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 242.71 
feet to a point, 

north 16 degrees 42 minutes 01 second west, 270.77 
feet to a point, 

north 10 degrees 04 minutes 05 seconds west, 508.36 
feet to a point, 

north 11 degrees 21 minutes 01 second west, 732.39 
feet to a point, 

north 03 degrees 45 minutes 31 seconds west, 446.34 
feet to a point, 

north 03 degrees 08 minutes 15 seconds west, 566.01 
feet to a point, 

north 02 degrees 48 minutes 50 seconds west, 288.02 
feet to a point, 

north 06 degrees 53 minutes 40 seconds west, 301.48 
feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 407.38 
feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 346.79 
feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 222.91 
feet to a point, and 



105 STAT. 2230 PUBLIC LAW 102-241—DEC. 19, 1991 

north 08 degrees 08 minutes 07 seconds east, 289.74 
feet to a point for corner; 

thence leaving said Mean High Water Line north 84 
degrees 43 minutes 15 seconds east 10,099.75 feet to the 
point of beginning and containing 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres of land, being 
part of and out of Pelican Island, in the City of Galveston, 
Galveston County, Texas, and being more particularly described 
by metes and bounds as follows: 

Beginning at the most northwesterly corner of the Peli­
can Spit Military Reservation, as described in the Deed 
from the City of Galveston unto the United States of Amer­
ica, dated April 29, 1907, and recorded in Book 221, at Page 
416 of the Office of the County Clerk of Galveston County, 
Texas, said point being Pelican Island Coordinates 
N=15,171.20 and E=11,533.92; 

thence north 29 degrees 11 minutes 52 seconds east, a 
distance of 100.00 feet to a 2-inch iron pipe for corner, said 
corner being the most southerly corner of the herein de­
scribed tract, and place of beginning: 

thence north 60 degrees 48 minutes 08 seconds west, 
a distance of 3,000.00 feet to a 2-inch iron pipe for 
corner; 

thence north 29 degrees 11 minutes 52 seconds east, a 
distance of 3,000,00 feet to a point for corner; 

thence south 60 degrees 48 minutes 08 seconds east, a 
distance of 3,000.00 feet to a point for corner; 

thence south 29 degrees 11 minutes 52 seconds west, 
a distance of 3,000.00 feet to the place of beginning, 
containing 206.6116 acres. 

(3) Beginning at point "H" (point "H" is also known as point 
" 3 " on Pelican Island Harbor Line), the coordinates of which 
are South 8,827.773 meters and East 11,483.592 meters, on 
Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees west 800 feet; 
thence south 17 degrees 35 minutes 38 seconds west 2,200 feet; 
thence south 61 degrees east 800 feet to proposed harbor line; 
thence with proposed harbor line north 17 degrees 35 minutes 

38 seconds east to the place of beginning and containing 39.88 
acres, more or less, together with all buildings, utilities, and 
improvements thereon. 

(4) Beginning at a point in the westerly property line of the 
tract described in paragraph (3), said point being 285.00 feet 
bearing north 17 degrees 35 minutes 38 seconds east from the 
southwest corner of said tract; 

thence north 72 degrees 24 minutes 22 seconds west, a dis­
tance of 346.00 feet; 

thence north 14 degrees 58 minutes 09 seconds east, a dis­
tance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 seconds east, a distance 
of 374.00 feet; 

thence south 17 degrees 35 minutes 38 seconds west, a dis­
tance of 609.36 feet to the point of beginning and containing 
5.036 acres of land, more or less. 
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(5) Beginning at the southwest corner of the tract described in 
parEigraph (3); 

thence north 63 degrees 11 minutes 52 seconds west, a 
distance of 93.74 feet to a point for corner; 

thence north 72 degrees 24 minutes 22 seconds west, a 
distance of 421.01 feet to a point for corner; 

thence north 17 degrees 35 minutes 38 seconds east, a 
distance of 339.82 feet to a point for corner; 

thence south 82 degrees 24 minutes 22 seconds east, a 
distance of 86.03 feet to a point for corner; 

thence north 77 degrees 11 minutes 26 seconds east, a 
distance of 89.12 feet to a point for corner in the westerly 
line of the tract described in paragraph (4); 

thence south 14 degrees 58 minutes 09 seconds west, with 
said westerly line, a distance of 130.00 feet to a point for 
corner, the southwest corner of the tract described in para­
graph (4); 

thence south 72 degrees 24 minutes 22 seconds east, with 
the southerly line of the tract described in paragraph (4), a 
distance of 346.00 feet to a point for corner, the southeast 
corner of the tract described in paragraph (4); 

thence south 17 degrees 35 minutes 38 seconds west, with 
the westerly line of the tract described in paragraph (3), a 
distance of 285.00 feet to a point of beginning, containing 
3.548 acres of land, more or less. 

(b) Notwithstanding the declaration under subsection (a), the 
following portions of Pelican Island, Texas, within those lands 
described in subsection (a) shall remain navigable waters of the 
United States: 

(1) Out of the Eneas Smith Survey, A-190, on Pelican Island, 
the 2.7392 acre tract, the 3.2779 acre tract, and the 2.8557 acre 
tract described in the Perpetual Easements dated May 9, 1975, 
from Mitchell Development Corporation of the Southwest to the 
United States, recorded on pages 111 through 122 of Book 2571 
of the Real Property Records in the Office of the County Clerk 
of Galveston County, Texas. 

(2) Out of the Eneas Smith Survey, A-190, on Pelican Island, 
the 1.8361 acre tract of land described in Exhibit "B" of the 
Specific Location of Pipeline Easement dated July 30, 1975, by 
and between the Mitchell Development Corporation of the 
Southwest, the United States of America, and Chase Manhattan 
Bank (National Association), recorded on pages 9 through 14 of 
Book 2605 of the Real Property Records in the Office of the 
County Clerk of Galveston County, Texas. 

(3) For each of the four tracts of land described in paragraphs 
(1) and (2) of this subsection, a 40-foot wide strip of land along, 
adjacent and parallel to, and extending the full length of, the 
easterly boundary line of the tract and a 40-foot wide strip of 
land along, adjacent and parallel to, and extending the full 
length of, the westerly boundary line of the tract. 

(c) The declaration under subsection (a) shall apply only to those 
parts of the areas described in subsection (a) of this section and not 
described in subsection (b) of this section which are or will be 
bulkheaded and filled or otherwise occupied by permanent struc­
tures or other permanent physical improvements, including marina 
facilities. All such work is subject to applicable Federal statutes and 
regulations, including sections 9 and 10 of the Act of March 3, 1899 
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(commonly referred to as the "Rivers and Harbors Appropriation 
Act of 1899" (33 U.S.C. 401 and 403)), section 404 of the Federal 
Water Pollution Control Act and the National Environmental Policy 
Act of 1969. 

(d) If, 20 years from the date of the enactment of this Act, any 
area or part thereof described in subsection (a) of this section and 
not described in subsection Ot)) of this section is not bulkheaded or 
filled or occupied by permanent structures or other permanent 
physical improvements, including marina facilities, in accordance 
with the requirements set out in subsection (c) of this section, or if 
work is not commenced within five years after issuance of any 
permits required to be obtained under subsection (c), then the 
declaration of nonnavigability for such area or part thereof shall 
expire. 

SEC. 53. DISCLOSURE REGARDING RECREATIONAL VESSEL FEE. 

Section 2110(b) of title 46, United States Code, is amended by 
adding at the end the following new paragraph: 

"(5) The Secretary shall provide to each person who pays a fee or 
charge under this subsection a separate document on which appears, 
in readily discernible print, only the following statement: 'The fees 
for which this document was provided was established under the 
Omnibus Budget Reconciliation Act of 1990. Persons paying this fee 
can expect no increase in the quantity, quality, or variety of services 
the person receives from the Coast Guard as a result of that 
payment.'." 

SEC. 54. SENSE OF THE CONGRESS ON COAST GUARD RESCUE EFFORTS. 

(a) The Congress finds that— 
(1) during the month of October, Air Station Cape Cod experi­

enced one of the most intense periods of search and rescue 
activities, including fifty-one search and rescue cases of which 
twenty-seven were in the last ten days of the month; 

(2) immediately prior to the winter storm that ravaged Cape 
Cod from October 28 to November 1, with average seas of 35-40 
feet and winds exceeding eighty knots, coastal small boat sta­
tion personnel on Cape Cod and the Islands of Nantucket and 
Martha's Vineyard successfully worked with the local commu­
nities and the fishing industry to secure the small coastal ports 
to minimize damage to vessels and property; 

(3) Group Portland, Group Boston, and Group Woods Hole 
units suffered significant damage to coastal small boat stations, 
lighthouses, and other aids to navigation but this damage did 
not affect operational readiness and Coast Guard boats and 
aircraft were prepared to respond to emergencies; 

(4) during the five-day period from October 28 to November 1, 
the Coast Guard Cutter GENETIN, Coast Guard Cutter BEAR 
and Coast Guard helicopters stationed at Elizabeth City, North 
Carolina participated in five offshore rescue operations that 
saved twenty-one lives; 

(5) Coast Guard flight crews operating from Elizabeth City 
logged fifty-six hours of flight time during the seventy-two-hour-
period when Hurricane Grace buffeted the North Carolina 
Coast; 

(6) The Coast Guard performed these search and rescue oper­
ations while fulfilling other important missions including the 
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monitoring of a sulfuric acid spill and a sensitive law enforce­
ment operation, 

(b) The Congress commends the Coast Guard units involved for 
their remarkable skill, performance and dedication in protecting life 
and property and urges the people of the United. States to recognize 
this job well done. 

SEC. 55. SENSE OF THE CONGRESS ON RECREATIONAL BOAT FEES. 

(a) The Congress finds that— 
(1) under section 9701 of title 31, United States Code, and 

section 664 of title 14, United States Code, Coast Guard user fees 
must be fair, based on the cost to the Coast Guard of providing 
services or things of value, based on the value of services or 
things of value provided by the Coast Guard, and based on a 
valid public policy or interest; 

(2) the Coast Guard fee imposed upon recreational boaters 
under section 2110(b) of title 46, United States Code, was estab­
lished under the Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508; 104 Stat. 1388-1397); 

(3) recreational boaters who are required to pay this fee 
cannot expect to receive any additional service in return for 
pajnnent of the fee; 

(4) recreational boaters already pay a motorboat fuel tax that 
contributes to the Coast Guard budget; and 

(5) the fee imposed upon recreational boaters will not be 
directly available to the Coast Guard to increase services that 
would benefit recreational boaters. 

(b) It is the sense of Congress that the requirement that the Coast 
Guard collect a fee from recreational boaters under section 2110(b) 
of title 46, United States Code, should be repealed immediately upon 
enactment of an offsetting receipts provision to comply with the 
requirements of the Omnibus Budget Reconciliation Act of 1990. 

SEC. 56. COOPERATIVE INSTITUTE OF FISHERIES OCEANOGRAPHY. Establishment. 

(a) In recognition of the memorandum of understanding of 
March 2, 1989, regarding the Cooperative Institute of Fisheries 
Oceanography (hereinafter in this section referred to as the "In­
stitute"), the Institute is established within the National Oceanic 
and Atmospheric Administration, in partnership with Duke Univer­
sity and the Consolidated University of North Carolina. 

(b) There is authorized to be appropriated to the Secretary of 
Commerce $525,000 for fiscal year 1992 and $546,000 for fiscal year 
1993, to remain available until expended, for use for activities of the 
Institute. 

(c) Amounts appropriated pursuant to subsection (b) may be used 
for— 

(1) administration of the Institute; 
(2) research conducted by the Institute; and 
(3) preparation of a five-year plan for research and for devel­

opment of the Institute. 
(d) Within one year of the date of the enactment of this section, 

the Institute shall submit to the Congress and the Under Secretary 
of Commerce for Oceans and Atmosphere the plan developed pursu­
ant to subsection (cX3). 
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SEC. 57. NATIONAL DEFENSE RESERVE FLEET. 

Section 11 of the Merchant Ship Sales Act of 1946 (50 App. U.S.C. 
1744) is amended by adding at the end the following new subsection: 

"(d) READY RESERVE FORCE MANAGEMENT.— 
"(1) MINIMUM REQUIREMENTS.—To ensure the readiness of 

vessels in the Ready Reserve Force component of the National 
Defense Reserve Fleet, the Secretary of Transportation shall, at 
a minimum— 

"(A) maintain all of the vessels in a manner that will 
enable each vessel to be activated within a period specified 
in plans for mobilization of the vessels; 

"(B) activate and conduct sea trials on each vessel at least 
once every twenty-four months; 

"(C) maintain in an enhanced activation status those 
vessels that are scheduled to be activated within 5 days; 

"(D) locate those vessels that are scheduled to be acti­
vated within 5 days near embarkation ports specified for 
those vessels; and 

"(E) notwithstanding section 2109 of title 46, United 
States Code, have each vessel inspected by the Secretary of 
the department in which the Coast Guard is operating to 
determine if the vessel meets the safety standards that 
would apply under part B of subtitle II of that title if the 
vessel were not a public vessel. 

"(2) VESSEL MANAGERS.— 
"(A) ELIGIBILITY FOR CONTRACT.—A person, including a 

shipyard, is eligible for a contract for the management of a 
vessel in the Ready Reserve Force if the Secretary deter­
mines, at a minimum, that the person has— 

"(i) experience in the operation of commercial-type 
vessels or public vessels owned by the United States 
Government; and 

"(ii) the management capability necessary to operate, 
maintain, and activate the vessel at a reasonable price. 

"(B) CONTRACT REQUIREMENT,—The Secretary of 
Transportation shall include in each contract for the 
management of a vessel in the Ready Reserve Force a 
requirement that each seaman who performs services on 
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any vessel covered by the contract hold the license or 
merchant mariner's document that would be required 
under chapter 71 or chapter 73 of title 46, United States 
Code, for a seaman performing that service while operating 
the vessel if the vessel were not a public vessel.". 

Approved December 19,1991. 
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Public Law 102-242 
102d Congress 

An Act 

Dec. 19, 1991 
[S. 543] 

Federal Deposit 
Insurance 
Corporation 
Improvement 
Act of 1991. 
12 u s e 1811 
note. 

To require the least-cost resolution of insured depository institutions, to improve 
supervision and examinations, to provide additional resources to the Bank Insur­
ance Fund, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Deposit Insurance Corpora­
tion Improvement Act of 1991". 

TITLE I—SAFETY AND SOUNDNESS 

Subtitle A—Deposit Insurance Funds 

SEC. 101. FUNDING FOR THE FEDERAL DEPOSIT INSURANCE FUNDS. 
Section 14(a) of the Federal Deposit Insurance Act (12 U.S.C. 

1824(a)) is amended by striking "$5,000,000,000" and inserting 
"$30,000,000,000". 

SEC. 102. LIMITATION ON OUTSTANDING BORROWING. 

(a) IN GENERAL.—Section 15(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1825(c)) is amended by striking paragraphs (5) and (6) 
and inserting the following new paragraphs: 

"(5) MAXIMUM AMOUNT UMITATION ON OUTSTANDING OBUGA-
TiONS.—Notwithstanding any other provisions of this Act, the 
Corporation may not issue or incur any obligation, if, after 
issuing or incurring the obligation, the aggregate amount of 
obligations of the Bank Insurance Fund or Savings Association 
Insurance Fund, respectively, outstanding would exceed the 
sum of— 

"(A) the amount of cash or the equivalent of cash held by 
the Bank Insurance Fund or Savings Association Insurance 
Fund, respectively; 

"(B) the amount which is equal to 90 percent of the 
Corporation's estimate of the fair market value of assets 
held by the Bank Insurance Fund or the Savings Associa­
tion Insurance Fund, respectively, other than assets 
described in subparagraph (A); and 

"(C) the total of the amounts authorized to be borrowed 
from the Secretary of the Treasury pursuant to section 
14(a). 

"(6) OBLIGATION DEFINED.— 
"(A) IN GENERAL.—For purposes of paragraph (5), the 

term 'obligation' includes— 
"(i) any guarantee issued by the Corporation, other 

than deposit guarantees; 
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"(ii) any amount borrowed pursuant to section 14; 
and 

"(iii) any other obligation for which the Corporation 
has a direct or contingent liability to pay any amount, 

"(B) VALUATION OF CONTINGENT LIABILITIES.—The Cor­
poration shall value anv contingent liability at its expected 
cost to the Corporation.'. 

(b) GAO REPORTS.— 12 USC 1825 
(1) QUARTERLY REPORTING.—The Comptroller General of the ^°^-

United States shall submit a report each calendar quarter on 
the Federal Deposit Insurance Corporation's compliance with 
section 15(c)(5) of the Federal Deposit Insurance Act for the 
preceding quarter to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the (Uommit-
tee on Banking, Housing, and Urban Affairs of the Senate. 

(2) ANALYSES TO BE INCLUDED.—Each report submitted under 
paragraph (1) shall include— 

(A) an analysis of the performance of the Federal Deposit 
Insurance Corporation in meeting any repayment schedule 
under section 14(c) of the Federal Deposit Insurance Act (as 
added by section 103 of this Act); and 

(B) an analysis of the actual recovery on asset sales 
compared to the estimated fair market value of the assets 
as determined for the purposes of section 15(c)(5)(B) of such 
Act. 

(c) TECHNICAL AND CONFORMING AMENDMENT.—Section 15(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 1825(c)) is amended by 
striking paragraph (7). 

SEC. 103. REPAYMENT SCHEDULE. 

(a) IN GENERAL.—Section 14 of the Federal Deposit Insurance Act 
(12 U.S.C. 1824) is amended by adding at the end the following new 
subsection: 

"(c) REPAYMENT SCHEDULES REQUIRED FOR ANY BORROWING.— 
"(1) IN GENERAL.—No amount may be provided by the Sec­

retary of the Treasury to the Corporation under subsection (a) 
unless an agreement is in effect between the Secretary and the 
Corporation which— 

"(A) provides a schedule for the repayment of the 
outstanding amount of any borrowing under such subsec­
tion; and 

"(B) demonstrates that income to the Corporation from 
assessments under this Act will be sufficient to amortize 
the outstanding balance within the period established in 
the repayment schedule and pay the interest accruing on 
such balance. 

"(2) CONSULTATION WITH AND REPORT TO CONGRESS.—The Sec­
retary of the Treasury and the Corporation shall— 

"(A) consult with the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate on the terms of any repayment schedule agreement 
described in paragraph (1) relating to repayment, including 
terms relating to any emergency special assessment under 
section 7(b)(7); and 

"(B) submit a copy of each repayment schedule agree­
ment entered into under paragraph (1) to the Committee on 
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Banking, Finance and Urban Affairs of the House of Rep­
resentatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate before the end of the 30-day 
period beginning on the date any amount is provided by the 
Secretary of the Treasury to the Corporation under subsec­
tion (a).", 

(b) EMERGENCY SPECIAL ASSESSMENTS.—Section 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) is amended— 

(1) by redesignating parsigraphs (7), (8), and (9) as paragraphs 
(8), (9), and (10), respectively; and 

(2) by inserting after paragraph (6) the following new para­
graph: 

"(7) EMERGENCY SPECIAL ASSESSMENTS,—In addition to the 
other assessments imposed on insured depository institutions 
under this subsection, the Corporation may impose 1 or more 
special assessments on insured depository institutions in an 
amount determined by the Corporation if the amount of any 
such assessment— 

"(A) is necessary— 
"(i) to provide sufficient assessment income to repay 

amounts borrowed from the Secretary of the Treasury 
under section 14(a) in accordance with the repayment 
schedule in effect under section 14(c) during the period 
with respect to which such assessment is imposed; 

"(ii) to provide sufficient assessment income to repay 
obligations issued to and other amounts borrowed from 
: ^ n k Insurance Fund members under section 14(d); or 

"(iii) for any other purpose the Corporation may 
deem necessary; and 

"(B) is allocated between Bank Insurance Fund members 
and Savings Association Insurance Fund members in 
amounts which reflect the degree to which the proceeds of 
the amounts borrowed are to be used for the benefit of the 
respective insurance funds.". 

SEC. 104. RECAPITALIZING THE BANK INSURANCE FUND. 

(a) IN GENERAL.—Section 7(b)(1)(C) of the Federal Deposit Insur­
ance Act (12 U.S.C. 1817(b)(1)(C)) is amended to read as follows: 

"(C) ASSESSMENT RATES FOR BANK INSURANCE FUND MEM­
BERS.— 

"(i) IN GENERAL.—If the reserve ratio of the Bank 
Insurance Fund equals or exceeds the fund's designated 
reserve ratio under subparagraph (B), the Board of 
Directors shall set semiannual assessment rates for 
members of that fund £is appropriate to maintain the 
reserve ratio at the designated reserve ratio. 

"(ii) SPECIAL RULES FOR RECAPITALIZING 
UNDERCAPiTAUZED FUND.—If the reserve ratio of the 
Bank Insurance Fund is less than the designated re­
serve ratio under subparagraph (B), the Board of Direc­
tors shall set semiannual assessment rates for members 
of that fund— 

"(I) that are sufficient to increase the reserve 
ratio for that fund to the designated reserve ratio 
not later than 1 year after such rates are set; or 

"(II) in accordance with a schedule promulgated 
by the Corporation under clause (iii). 
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"(iii) RECAPITAUZATION SCHEDULES.—For purposes of Regulations. 
clause (iiXII), the Corporation shall, by regulation, 
promulgate a schedule that specifies, at semiannual 
intervals, target reserve ratios for the Bank Insurance 
Fund, culminating in a reserve ratio that is equal to 
the designated reserve ratio no later than 15 years 
after the date on which the schedule becomes effective. 

"(iv) AMENDING SCHEDULE.—The Corporation may, by 
regulation, amend a schedule promulgated under 
clause (iii), but such an amendment may not extend the 
date for achieving the designated reserve ratio.". 

(b) ASSESSMENT RATE CHANGES.—Section 7(b)(1)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(1)(A)) is amended by strik­
ing clause (iii) and inserting the following: 

"(iii) RATE CHANGES.—The Corporation shall notify 
each insured depository institution of that institution's 
semiannual assessment. The (Corporation may establish 
and, from time to time, adjust the assessment rates for 
such institutions.". 

SEC. 105. BORROWING FOR BIF FROM BIF MEMBERS. 

Section 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended by inserting after subsection (c) (as added by section 103 of 
this subtitle) the following new subsection: 

"(d) BORROWING FOR BIF FROM BIF MEMBERS.— 
"(1) BORROWING AUTHORITY.—The Corporation may issue 

obligations to Bank Insurance Fund members, and may borrow 
from Bank Insurance Fund members and give security for any 
amount borrowed, and may pay interest on (and any redemp­
tion premium with respect to) any such obligation or amount to 
the extent— 

"(A) the proceeds of any such obligation or amount are 
used by the Corporation solely for purposes of carrying out 
the Corporation s functions with respect to the Bank Insur­
ance Fund; and 

"(B) the terms of the obligation or instrument limit the 
liability of the Corporation or the Bank Insurance Fund for 
the payment of interest and the repayment of principal to 
the amount which is equal to the amount of assessment 
income received by the Fund from assessments under sec­
tion 7. 

"(2) LIMITATIONS ON BORROWING.— 
"(A) APPUCABILITY OF PUBUC DEBT LIMIT.—For purposes 

of the public debt limit established in section 3101(b) of title 
31, United States Code, any obligation issued, or amount 
borrowed, by the Corporation under paragraph (1) shall be 
considered to be an obligation to which such limit applies. 

"(B) APPLICABILITY OF FDIC BORROWING LIMIT.—For pur­
poses of the dollar amount limitation established in section 
14(a) of the Federal Deposit Insurance Act (12 U.S.C, 
1824(a)), any obligation issued, or amount borrowed, by the 
Corporation under paragraph (1) shall be considered to be 
an amount borrowed from the Treasury under such section. 

"(C) INTEREST RATE LIMIT.—The rate of interest payable in 
connection with any obligation issued, or amount borrowed, 
by the Corporation under paragraph (1) shall not exceed an 
amount determined by the Secretary of the Treasury, 
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taking into consideration current market yields on 
outstanding marketable obligations of the United States of 
comparable maturities. 

"(D) OBUGATIONS TO BE HELD ONLY BY BIF MEMBERS.—The 
terms of any obligation issued by the Corporation under 
paragraph (1) shall provide that the obligation will be valid 
only if held by a Bank Insurance Fund Member. 

"(3) LIABILITY OF BIF.—Any obligation issued or amount bor­
rowed under paragraph (1) shall be a liability of the Bank 
Insurance Fund. 

"(4) TERMS AND CONDITIONS.—Subject to paragraphs (1) and 
(2), the Corporation shall establish the terms and conditions for 
obligations issued or amounts borrowed under paragraph (1), 
including interest rates and terms to maturity. 

"(5) INVESTMENT BY BIF MEMBERS.— 
"(A) AUTHORITY TO INVEST.—Subject to subparagraph (B) 

and notwithstanding any other provision of Federal law or 
the law of any State, any Bank Insurance Fund member 
may purchase and hold for investment any obligation 
issued by the Corporation under paragraph (1) without 
limitation, other than any limitation the appropriate Fed­
eral banking agency may impose specifically with respect to 
such obligations. 

"(B) INVESTMENT ONLY FROM CAPITAL AND RETAINED EARN­
INGS.—Any Bank Insurance Fund member may purchase 
obligations or make loans to the Corporation under para­
graph (1) only to the extent the purchase money or the 
money loaned is derived from the member's capital or 
retained earnings. 

"(6) ACCOUNTING TREATMENT.—In accounting for any invest­
ment in an obligation purchased from, or any loan made to, the 
Corporation for purposes of determining compliance with any 
capital standard and preparing any report required pursuant to 
section 7(a), the amount of such investment or loan shall be 
treated as an asset.". 

Subtitle B—Supervisory Reforms 
SEC. 111. IMPROVED EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal Deposit Insurance Act 
(12 U.S.C. 1820) is amended by inserting after subsection (c) the 
following new subsection: 

"(d) ANNUAL ON-SITE EXAMINATIONS OF ALL INSURED DEPOSITORY 
INSTITUTIONS REQUIRED.— 

"(1) IN GENERAL.—The appropriate Federal banking agency 
shall, not less than once during each 12-month period, conduct a 
full-scope, on-site examination of each insured depository 
institution. 

"(2) EXAMINATIONS BY CORPORATION.—Paragraph (1) shall not 
apply during any 12-month period in which the Corporation has 
conducted a full-scope, on-site examination of the insured 
depository institution. 

"(3) STATE EXAMINATIONS ACCEPTABLE.—The examinations 
required by paragraph (1) may be conducted in alternate 12-
month periods, as appropriate, if the appropriate Federal bank­
ing agency determines that an examination of the insured 
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depository institution conducted by the State during the inter­
vening 12-month period carries out the purpose of this subsec­
tion. 

"(4) 18-MONTH RULE FOR CERTAIN SMALL INSTITUTIONS.—Para­
graphs (1), (2), and (3) shall apply with '18-month' substituted for 
'12-month' if— 

"(A) the insured depository institution has total assets of 
less than $100,000,000; 

"(B) the institution is well capitalized, as defined in sec­
tion 38; 

"(C) when the institution was most recently examined, it 
was found to be well managed, and its composite condition 
was found to be outstanding; and 

"(D) no person acquired control of the institution during 
the 12-month period in which a full-scope, on-site examina­
tion would be required but for this paragraph. 

"(5) CERTAIN GOVERNMENT-CONTROLLED INSTITUTIONS 
EXEMPTED.—Paragraph (1) does not apply to— 

"(A) any institution for which the Corporation is con-
' servator; or 

"(B) any bridge bank none of the voting securities of 
which are owned by a person or agency other than the 
Corporation. ^ ^ 

"(6) CONSUMER COMPLIANCE EXAMINATIONS EXCLUDED.—For 
purposes of this subsection, the term 'full-scope, on-site exam­
ination' does not include a consumer compliance examination, 
as defined in section 41(b).". 

03) EFFECTIVE DATE.—The amendment made by subsection (a) 12 USC 1820 
shall become effective 1 year after the date of enactment of this Act. ^°^-

(c) TRANSITION RULE.—Notwithstanding section 10(d) of the Fed- 12 USC 1820 
eral Deposit Insurance Act (as added by subsection (a)), during the "°^-
period beginning on the date of enactment of this Act and ending on 
December 31, 1993, a full-scope, on-site examination of an insured 
depository institution is not required more often than once during 
every 18-month period, unless— 

(1) the institution, when most recently examined, was found 
to be in a less than satisfactory condition; or 

(2) 1 or more persons acquired control of the institution. 
(d) EXAMINATION IMPROVEMENT PROGRAM.— 12 USC 3305 

(1) IN GENERAL.—The appropriate Federal banking agencies, ^°**-
acting through the Federal Financial Institutions Examination 
Council, shall each establish a comparable examination 
improvement program that meets the requirements of para­
graph (2). 

(2) REQUIREMENTS.—An examination improvement program 
meets the requirements of this paragraph if, under the pro­
gram, the agency is required— 

(A) to periodically review the organization and training of 
the staff of the agency who are responsible for conducting 
examinations of insured depository institutions and to 
make such improvements as the agency determines to be 
appropriate to ensure frequent, objective, and thorough . 
examinations of such institutions; and 

(B) to increase the number of examiners, supervisors, and 
other individuals employed by the agency in connection 
with conducting or supervising examinations of insured 
depository institutions to the extent necessary to ensure 
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frequent, objective, and thorough examinations of such 
institutions, 

(e) TECHNICAL AND CONFORMING AMENDMENT.—Section 3(s) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(s)) is amended to read 
as follows: 

"(s) DEFINITIONS RELATING TO FOREIGN BANKS AND BRANCHES.— 
"(1) FOREIGN BANK.—The term 'foreign bank' has the mean­

ing given to such term by section 1(b)(7) of the International 
Banking Act of 1978. 

"(2) FEDERAL BRANCH.—The term 'Federal branch' has the 
meaning given to such term by section 1(b)(6) of the Inter­
national Banking Act of 1978. 

"(3) INSURED BRANCH.—The term 'insured branch' means any 
branch (as defined in section 1(b)(3) of the International Bank­
ing Act of 1978) of a foreign bank any deposits in which are 
insured pursuant to this Act.". 

SEC. 112. INDEPENDENT ANNUAL AUDITS OF INSURED DEPOSITORY 
INSTITUTIONS. 

(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding at the end the following new 
section: 

12 u s e 1831m. "SEC. 36. EARLY IDENTIFICATION OF NEEDED IMPROVEMENTS IN FINAN­
CIAL MANAGEMENT. 

"(a) ANNUAL REPORT ON FINANCIAL CONDITION AND MANAGE­
MENT.— 

"(1) REPORT REQUIRED.—Each insured depository institution 
shall submit an annual report to the Corporation, the appro­
priate Federal banking agency, and any appropriate State bank 
supervisor (including any State bank supervisor of a host State). 

"(2) CONTENTS OF REPORT.—Any annual report required under 
paragraph (1) shall contain— 

"(A) the information required to be provided by— 
"(i) the institution s management under subsection 

(b); and 
"(ii) an independent public accountant under subsec­

tions (c) and (d); and 
"(B) such other information as the Corporation and the 

appropriate Federal banking agency may determine to be 
necessary to assess the financial condition and manage­
ment of the institution. 

"(3) PuBUC AVAILABILITY.—Any annual report required under 
par£igraph (1) shall be available for public inspection. 

"(b) MANAGEMENT RESPONSIBILITY FOR FINANCIAL STATEMENTS 
AND INTERNAL CONTROLS.—Each insured depository institution shall 
prepare— 

"(1) annual financial statements in accordance with generally 
accepted accounting principles and such other disclosure 
requirements as the Corporation and the appropriate Federal 
banking agency may prescribe; and 

Reports. "(2) a report signed by the chief executive officer and the 
chief accounting or financial officer of the institution which 
contains— 

"(A) a statement of the management's responsibilities 
for— 

"(i) preparing financial statements; 
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• ^ "(ii) establishing and maintaining an adequate in­
ternal control structure and procedures for financial 
reporting; and 

"(iii) complying with the laws and regulations relat­
ing to safety and soundness which are designated by 
the Corporation or the appropriate Federal banking 
agency; and 

"(B) an assessment, as of the end of the institution's most 
recent fiscal year, of— 

"(i) the effectiveness of such internal control struc­
ture and procedures; and 

"(ii) the institution's compliance with the laws and 
regulations relating to safety and soundness which are 
designated by the Corporation and the appropriate Fed­
eral banking agency. 

"(c) INTERNAL CONTROL EVALUATION AND REPORTING REQUIRE­
MENTS FOR INDEPENDENT PUBLIC ACCOUNTANTS.— 

"(1) IN GENERAL.—With respect to any internal control report 
required by subsection (b)(2) of any institution, the institution's 
independent public accountant shall attest to, and report sepa­
rately on, the assertions of the institution's management con­
tained in such report. 

"(2) ATTESTATION REQUIREMENTS.—Any attestation pursuant 
to paragraph (1) shall be made in accordance with generally 
accepted standards for attestation engagements. 

"(d) ANNUAL INDEPENDENT AUDITS OF FINANCIAL STATEMENTS.— 
"(1) AUDITS REQUIRED.—The Corporation, in consultation with Regulations, 

the appropriate Federal banking agencies, shall prescribe regu­
lations requiring that each insured depository institution shall 
have an annual independent audit made of the institution's 
financial statements by an independent public accountant in 
accordance with generally accepted auditing standards and 
section 37. 

"(2) SCOPE OF AUDIT.—In connection with any audit under this 
subsection, the independent public accountant shall determine 
and report whether the financial statements of the institution— 

"(A) are presented fairly in accordance with generally 
accepted accounting principles; and 

"(B) comply with such other disclosure requirements as 
the Corporation and the appropriate Federal banking 
agency may prescribe. 

"(3) REQUIREMENTS FOR INSURED SUBSIDIARIES OF HOLDING 
COMPANIES.—The requirements for an independent audit under 
this subsection may be satisfied for insured depository institu­
tions that are subsidiaries of a holding company by an 
independent audit of the holding company. 

"(e) DETECTING AND REPORTING VIOLATIONS OF LAWS AND 
REGULATIONS.— 

"(1) IN GENERAL.—An independent public accountant shall 
apply procedures agreed upon by the Corporation to objectively 
determine the extent of the compliance of any insured deposi­
tory institution or depository institution holding company with 
laws and regulations designated by the Corporation, in consulta­
tion with the appropriate Federal banking agencies. 

"(2) ATTESTATION REQUIREMENTS.—Any attestation pursuant 
to paragraph (1) shall be made in accordance with generally 
accepted standards for attestation engagements. 
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"(f) FORM AND CONTENT OF REPORTS AND AUDITING STANDARDS.— 
"(1) IN GENERAL.—The scope of each report by an independent 

public accountant pursuant to this section, and the procedures 
followed in preparing such report, shall meet or exceed the 
scope and procedures required by generally accepted auditing 
standards and other applicable standards recognized by the 
Corporation. 

"(2) CONSULTATION.—The Corporation shall consult with the 
other appropriate Federal banking agencies in implementing 
this subsection. 

"(g) IMPROVED ACCOUNTABILITY.— 
"(1) INDEPENDENT AUDIT COMMITTEE.— 

"(A) ESTABLISHMENT,—Each insured depository institu­
tion (to which this section applies) shall have an independ­
ent audit committee entirely made up of outside directors 
who are independent of management of the institution, and 
who satisfy any specific requirements the Corporation may 
establish. 

"(B) DUTIES.—An independent audit committee's duties 
shall include reviewing with management and the 
independent public accountant the basis for the reports 
issued under subsections (b)(2), (c), and (d). 

"(C) CRITERIA APPLICABLE TO COMMITTEES OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.—In the case of each 

.. insured depository institution which the Corporation deter­
mines to be a large institution, the audit committee 
required by subparagraph (A) shall— 

"(i) include members with banking or related finan­
cial management expertise; 

"(ii) have access to the committee's own outside coun­
sel; and 

"(iii) not include any large customers of the 
institution. 

"(2) R E V I E W OF QUARTERLY REPORTS OF LARGE INSURED DEPOSI­
TORY INSTITUTIONS.— 

"(A) IN GENERAL.—In the case of any insured depository 
institution which the Corporation has determined to be a 
large institution, the Corporation may require the 
independent public accountant retained by such institution 
to perform reviews of the institution's quarterly financial 
reports in accordance with procedures agreed upon by the 
Corporation. 

"(B) REPORT TO AUDIT COMMITTEE.—The independent 
public accountant referred to in subparagraph (A) shall 
provide the audit committee of the insured depository 
institution with reports on the reviews under such subpara­
graph and the audit committee shall provide such reports to 
the Corporation, any appropriate Federal banking agency, 
and any appropriate State bank supervisor. 

"(C) LIMITATION ON NOTICE.—Reports provided under 
subparagraph (B) shall be only for the information and use 
of the insured depository institution, the Corporation, any 
appropriate Federal banking agency, and any State bank 
supervisor that received the report. 

"(3) QUALIFICATIONS OF INDEPENDENT PUBLIC ACCOUNTANTS.— 
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Public 
information. 

"(A) IN GENERAL.—All audit services required by this 
section shall be performed only by an independent public 
accountant who— 

"(i) has agreed to provide related working papers, 
policies, and procedures to the Corporation, an appro­
priate Federal banking agency, and any State bank 
supervisor, if requested; and 

"(ii) has received a peer review that meets guidelines 
acceptable to the Corporation, 

"(B) REPORTS ON PEER REVIEWS.—Reports on peer reviews 
shall be filed with the Corporation and made available for 
public inspection. 

"(4) ENFORCEMENT ACTIONS.— 
"(A) IN GENERAL.—In addition to any authority contained 

in section 8, the Corporation or an appropriate Federal 
banking agency may remove, suspend, or bar an independ­
ent public accountant, upon a showing of good cause, from 
performing audit services required by this section. 

"(B) JOINT RULEMAKING.—The appropriate Federal bank­
ing agencies shall jointly issue rules of practice to imple­
ment this paragraph. 

"(5) NOTICE BY ACCOUNTANT OF TERMINATION OF SERVICES.— Regulations. 
Any independent public accountant performing an audit under 
this section who subsequently ceases to be the accountant for 
the institution shall promptly notify the Corporation pursuant 
to such rules as the Corporation shall prescribe. 

'(h) EXCHANGE OF REPORTS AND INFORMATION.— 
"(1) REPORT TO THE INDEPENDENT AUDITOR.— 

"(A) IN GENERAL.—Each insured depository institution 
which has engaged the services of an independent auditor 
to audit such institution shall transmit to the auditor a 
copy of the most recent report of condition made by the 
institution (pursuant to this Act or any other provision of 
law) and a copy of the most recent report of examination 
received by the institution. 

"(B) ADDITIONAL INFORMATION.—In addition to the copies 
of the reports required to be provided under subparagraph 
(A), each insured depository institution shall provide the 
auditor with— 

"(i) a copy of any supervisory memorandum of under­
standing with such institution and any written agree­
ment between such institution and any appropriate 
Federal banking gigency or any appropriate State bank 
supervisor which is in effect during the period covered 
by the audit; and 

"(ii) a report of— 
"(I) any action initiated or taken by the appro­

priate Federal banking agency or the Corporation 
during such period under subsection (a), (b), (c), (e), 
(g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate State 
bank supervisor under State law which is similar 
to any action referred to in subclause (I); or 

"(III) any assessment of any civil money penalty 
under any other provision of law with respect to 
the institution or any institution-affiliated party. 

"(2) REPORTS TO BANKING AGENCIES.— 



105 STAT. 2246 PUBLIC LAW 102-242—DEC. 19, 1991 

"(A) INDEPENDENT AUDITOR REPORTS.—Each insured 
depository institution shall provide to the Corporation, any 
appropriate Federal banking agency, and any appropriate 
State bank supervisor, a copy of each audit report and any 
qualification to such report, any mansigement letter, and 
any other report within 15 days of receipt of any such 
report, qualification, or letter from the institution's 
independent auditors. 

"(B) NOTICE OF CHANGE OF AUDITOR.—Each insured 
depository institution shall provide written notification to 

* the Corporation, the appropriate Federal banking agency, 
and any appropriate State bank supervisor of the resigna­
tion or dismissal of the institution's independent auditor or 
the engagement of a new independent auditor by the 
institution, including a statement of the reasons for such 
change within 15 calendar days of the occurrence of the 
event. 

"(i) REQUIREMENTS FOR INSURED SUBSIDIARIES OF HOLDING COMPA­
NIES.—Except with respect to any audit requirements established 
under or pursuant to subsection (d), the requirements of this section 
may be satisfied for insured depository institutions that are subsidi­
aries of a holding company, if— 

"(1) services and functions comparable to those required 
under this section are provided at the holding company level; 
and 

"(2) either— 
"(A) the institution has total assets, as of the beginning of 

such fiscal year, of less than $5,000,000,000; or 
"(B) the institution— 

"(i) has total assets, as of the beginning of such fiscal 
year, of more than $5,000,000,000 and less than 
$9,000,000,000; and 

"(ii) has a CAMEL composite rating of 1 or 2 under 
the Uniform Financial Institutions Rating System (or 
an equivalent rating by any such agency under a com­
parable rating system) as of the most recent examina­
tion of such institution by the Corporation or the 
appropriate Federal banking agency. 

"0') EXEMPTION FOR SMALL DEPOSITORY INSTITUTIONS.—This section 
shall not apply with respect to any fiscal year of any insured 
depository institution the total assets of which, as of the beginning 
of such fiscal year, are less than the greater of— 

"(1) $150,000,000; or 
"(2) such amount (in excess of $150,000,000) as the Corpora­

tion may prescribe by regulation.". 
12 use 1831m (b) EFFECTIVE DATE.—The requirements established by the amend-
"°*®- ment made by subsection (a) shall apply with respect to fiscal years 

of insured depository institutions which begin after December 31, 
1992. 

SEC. 113. ASSESSMENTS REQUIRED TO COVER COSTS OF EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal Deposit Insurance Act 
(12 U.S.C. 1820) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) (as added by section 

111(a)(1) of this subtitle) the following new subsection: 
"(e) EXAMINATION FEES.— 
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"(1) REGULAR AND SPECIAL EXAMINATIONS OF DEPOSITORY 
INSTITUTIONS.—The cost of conducting any regular examination 
or special examination of any depository institution under 
subsection (b)(2), (b)(3), or (d) may be assessed by the Corporation 
against the institution to meet the Corporation's expenses in 
carrying out such examinations. 

"(2) EXAMINATION OF AFFIUATES.—The cost of conducting any 
examination of any affiliate of any insured depository institu­
tion under subsection (bX4) may be assessed by the Corporation 
Eigainst each affiliate which is examined to meet the Corpora­
tion's expenses in carrying out such examination. 

"(3) ASSESSMENT AGAINST DEPOSITORY INSTITUTION IN CASE OF 
AFFILIATE'S REFUSAL TO PAY.— 

"(A) IN GENERAL.—Subject to subparagraph (B), if any 
affiliate of any insured depository institution— 

"(i) refuses to pay any assessment under paragraph 
(2); or 

"(ii) fails to pay any such assessment before the end 
of the 60-day period beginning on the date the affiliate 
receives notice of the assessment, 

the Corporation may assess such cost against, and collect 
such cost from, the depository institution. 

"(B) AFFIUATE OF MORE THAN 1 DEPOSITORY INSTITUTION.— 
If any affiliate referred to in subparagraph (A) is an affili­
ate of more than 1 insured depository institution, the 
assessment under subparagraph (A) may be assessed 
against the depository institutions in such proportions as 
the Corporation determines to be appropriate. 

"(4) CIVIL MONEY PENALTY FOR AFFILIATE'S REFUSAL TO 
COOPERATE.— 

"(A) PENALTY IMPOSED.—If any affiliate of any insured 
depository institution— 

"(i) refuses to permit an examiner appointed by the 
Board of Directors under subsection (b)(1) to conduct an 
examination; or 

"(ii) refuses to provide any information required to be 
disclosed in the course of any examination, 

the depository institution shall forfeit and pay a penalty of 
not more than $5,000 for each day that any such refusal 
continues. 

"(B) ASSESSMENT AND COLLECTION.—Any penalty imposed 
under subparagraph (A) shall be assessed and collected by 
the Corporation in the manner provided in section 8(i)(2), 

"(5) DEPOSITS OF EXAMINATION ASSESSMENT.—Amounts re­
ceived by the Corporation under this subsection (other than 
paragraph (4)) may be deposited in the manner provided in 
section 13.". 

(b) EXAMINATIONS OF APPUCANTS FOR DEPOSIT INSURANCE.—Sec­
tion 10(bX2)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(b)(2)(B)) is amended to read as follows: 

"(B) any depository institution which files an application 
with the Corporation to become an insured depository 
institution;". 

(c) TECHNICAL AND CONFORMING AMENDMENT.— 
(1) Section 7(b)(10) of the Federal Deposit Insurance Act (as so 

redesignated by section 103(b) of this Act) is amended by insert­
ing "or section 10(e)" after "under this section". 
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(2) Section 10(b)(4)(A) of the Federal Deposit Insurance Act (12 
U.S.C. 1820(b)(4)(A)) is amended by striking "insured" each 
place such term appears. 

SEC. 114. EXAMINATION AND SUPERVISION FEES FOR NATIONAL BANKS 
AND SAVINGS ASSOCIATIONS. 

(a) IN GENERAL.—Section 5240 of the Revised Statutes (12 U.S.C. 
482) is amended— 

(1) by striking the 4th undesignated paragraph and inserting 
the following: 

"The Comptroller of the Currency may impose and collect assess­
ments, fees, or other charges as necessary or appropriate to carry 
out the responsibilities of the duties of the Comptroller. Such assess­
ments, fees, and other charges shall be set to meet the Comptroller's 
expenses in carrying out authorized activities."; 

(2) by striking "In addition to the expense of examination" 
and all that follows through "to cover the expense thereof.". 

(b) TECHNICAL AMENDMENT.—Section 5240 of the Revised Statues 
is amended in the 2d undesignated paragraph (12 U.S.C. 481)— 

(1) by striking the 2d sentence; 
(2) by striking the 3d sentence and inserting "If any affiliate 

of a national bank refuses to pay any assessments, fees, or other 
charges imposed by the Comptroller of the Currency pursuant 
to this section or fails to make such payment not later than 60 
days after the date on which they are imposed, the Comptroller 
of the Currency may impose such assessments, fees, or charges 
against the affiliated national bank, and such assessments, fees, 
or charges shall be paid by such national bank. If the affiliation 
is with 2 or more national banks, such assessments, fees, or 
charges may be imposed on, and collected from, any or all of 
such national banks in such proportions as the Comptroller of 
the Currency may prescribe."; 

(3) in the 4th sentence, by inserting "or from other fees or 
charges imposed pursuant to this section" after "assessments on 
banks or affiliates thereof; and 

(4) in the 5th sentence— 
(A) by inserting ", fees, or charges" before "may be 

deposited"; and 
(B) by inserting "or of other fees or charges imposed 

pursuant to this section" before the period. 
(c) ASSESSMENT AUTHORITY OF THE OFFICE OF THRIFT SUPER­

VISION.—Section 9 of the Home Owners' Loan Act (12 U.S.C. 1467) is 
amended— 

(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) EXAMINATION OF SAVINGS ASSOCIATIONS.—The cost of conduct­
ing examinations of savings associations pursuant to section 5(d) 
shall be assessed by the Director against each such savings associa­
tion as the Director deems necessary or appropriate. 

"(b) EXAMINATION OF AFFILIATES.—'The cost of conducting 
examinations of affiliates of savings associations pursuant to this 
Act may be assessed by the Director against each affiliate that is 
examined as the Director deems necessary or appropriate."; 

(2) by amending subsection (k) to read £is follows: 
"(k) FEES FOR EXAMINATIONS AND SUPERVISORY ACTIVITIES.—The 

Director may assess against institutions for which the Director is 
the appropriate Federal banking agency, as defined in section 3 of 
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the Federal Deposit Insurance Act, fees to fund the direct and 
indirect expenses of the Office as the Director deems necessary or 
appropriate. The fees may be imposed more frequently than an­
nually at the discretion of the Director.". 

SEC. 115. APPLICATION TO FDIC REQUIRED FOR INSURANCE. 

(a) IN GENERAL.—Section 5 of the Federal Deposit Insurance Act 
(12 U.S.C. 1815(a)) is amended by striking all that precedes subsec­
tion (b) and inserting the following: 

"SEC. 5. DEPOSIT INSURANCE. 

"(a) APPUCATION TO CORPORATION REQUIRED,— 
"(1) IN GENERAL.—Except as provided in paragraphs (2) and 

(3), any depository institution which is engaged in the business 
of receiving deposits other than trust funds (as defined in 
section 3(p)), upon application to and examination by the Cor­
poration and approval by the Board of Directors, may become 
an insured depository institution. 

"(2) INTERIM DEPOSITORY INSTITUTIONS.—In the case of any 
interim Federal depository institution that is chartered by the 
appropriate Federal banking agency and will not open for 
business, the depository institution shall be an insured deposi­
tory institution upon the issuance of the institution's charter by 
the agency. 

"(3) APPLICATION AND APPROVAL NOT REQUIRED IN CASES OF 
CONTINUED INSURANCE.—Par£igraph (1) shall not apply in the 
case of any depository institution whose insured status is contin­
ued pursuant to section 4, 

"(4) REVIEW REQUIREMENTS.—In reviewing any application 
under this subsection, the Board of Directors shall consider the 
factors described in section 6 in determining whether to approve 
the application for insurance. 

"(5) NOTICE OF DENIAL OF APPLICATION FOR INSURANCE.—If the 
Board of Directors votes to deny any application for insurance 
by any depository institution, the Board of Directors shall 
promptly notify the appropriate Federal banking agency and, in 
the case of any State depository institution, the appropriate 
State banking supervisor of the denial of such application, 
giving specific reasons in writing for the Board of Directors' 
determination with reference to the factors described in section 
6. 

"(6) NONDELEGATION REQUIREMENT.—The authority of the 
Board of Directors to make any determination to deny any 
application under this subsection may not be delegated by the 
Board of Directors.". 

(b) CONTINUATION OF INSURANCE UPON BECOMING A MEMBER 
BANK.—4(b) of the Federal Deposit Insurance Act (12 U.S.C. 1814(b)) 
is amended to read as follows: 

"(b) CONTINUATION OF INSURANCE UPON BECOMING A MEMBER 
BANK.—In the case of an insured bank which is admitted to mem­
bership in the Federal Reserve System or an insured State bank 
which is converted into a national member bank, the bank shall 
continue as an insured bank.". 
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Subtitle C—Accounting Reforms 
SEC. 121. ACCOUNTING OBJECTIVES, STANDARDS, AND REQUIREMENTS. 

(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by inserting after section 36 (as added by 
section 112 of this title) the following new section: 

12 u s e 1831n. "SEC. 37. ACCOUNTING OBJECTIVES, STANDARDS, AND REQUIREMENTS. 

"(a) IN GENERAL.— 
"(1) OBJECTIVES.—Accounting principles applicable to reports 

or statements required to be filed with Federal banking agen­
cies by insured depository institutions should— 

"(A) result in financial statements and reports of condi­
tion that accurately reflect the capital of such institutions; 

"(B) facilitate effective supervision of the institutions; 
and 

"(C) facilitate prompt corrective action to resolve the 
institutions at the least cost to the insurance funds. 

"(2) STANDARDS.— 
"(A) UNIFORM ACCOUNTING PRINCIPLES CONSISTENT WITH 

GAAP.—Subject to the requirements of this Act and any 
other provision of Federal law, the accounting principles 
applicable to reports or statements required to be filed with 
Federal banking agencies by all insured depository institu­
tions shall be uniform and consistent with generally 
accepted accounting principles. 

"(B) STRINGENCY.—If the appropriate Federal banking 
agency or the Corporation determines that the application 
of any generally accepted accounting principle to any in­
sured depository institution is inconsistent with the objec-

. : tives described in paragraph (1), the agency or the Corpora­
tion may, with respect to reports or statements required to 
be filed with such agency or Corporation, prescribe an 
accounting principle which is applicable to such institutions 
which is no less stringent than generally accepted account­
ing principles. 

"(3) REVIEW AND IMPLEMENTATION OF ACCOUNTING PRINCIPLES 
REQUIRED.—Before the end of the 1-year period beginning on the 
date of the enactment of the Federal Deposit Insurance Cor­
poration Improvement Act of 1991, each appropriate Federal 
banking agency shall take the following actions: 

"(A) REVIEW OF ACCOUNTING PRINCIPLES.—Review— 
"(i) all accounting principles used by depository 

institutions with respect to reports or statements re­
quired to be filed with a Federal banking agency; 

"(ii) all requirements established by the agency with 
respect to such accounting procedures; and 

"(iii) the procedures and format for reports to the 
agency, including reports of condition. 

"(B) MODIFICATION OF NONCOMPLYING MEASURES.—Modify 
or eliminate any accounting principle or reporting require­
ment of such Federal agency which the agency determines 
fails to comply with the objectives and standards estab­
lished under paragraphs (1) and (2), 

Regulations. "(C) INCLUSION OF 'OFF BALANCE SHEET' ITEMS.—Develop 
and prescribe regulations which require that all assets and 
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liabilities, including contingent assets and liabilities, of 
insured depository institutions be reported in, or otherwise 
taken into account in the preparation of any balance sheet, 
financial statement, report of condition, or other report of 
such institution, required to be filed with a Federal banking 
agency. 

"(D) MARKET VALUE DISCLOSURE.—Develop jointly with 
the other appropriate Federal banking agencies a method 
for insured depository institutions to provide supplemental 
disclosure of the estimated fair market value of assets and 
liabilities, to the extent feasible and practicable, in any 
balance sheet, financial statement, report of condition, or 
other report of any insured depository institution required 
to be filed with a Federal banking agency. 

"0)) UNIFORM ACCOUNTING OF CAPITAL STANDARDS.— 
"(1) IN GENERAL.—Each appropriate Federal banking agency 

shall maintain uniform accounting standards to be used for 
determining compliance with statutory or regulatory require­
ments of depository institutions. 

"(2) TRANSITION PROVISION.—Any standards in effect on the 
date of the enactment of the Federal Deposit Insurance Cor­
poration Improvement Act of 1991 under section 1215 of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 shall continue in effect after such date of enactment 
until amended by the appropriate Federal banking agency 
under paragraph (1). 

"(c) REPORTS TO BANKING COMMITTEES.— 
"(1) ANNUAL REPORTS REQUIRED.—Each appropriate Federal 

banking agency shall annually submit a report to the Commit­
tee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate containing a description of any 
difference between any accounting or capital standard used by 
such agency and any accounting or capital standard used by any 
other agency. 

"(2) EXPLANATION OF REASONS FOR DISCREPANCY.—Each report 
submitted under paragraph (1) shall contain an explanation of 
the reasons for any discrepancy between any accounting or 
capital standard used by such agency and any accounting or 
capital standard used by any other agency. 

"(3) PUBLICATION.—Each report under this subsection shall be 
published in the Federal Register.", 

(b) REPEAL OF PROVISION SUPERSEDED BY SUBSECTION (a) AMEND­
MENTS.—Section 1215 of the Financial Institutions Reform, Recov­
ery, and Enforcement Act of 1989 (12 U.S.C. 1833d) is hereby 
repealed. 

SEC. 122. SMALL BUSINESS AND SMALL FARM LOAN INFORMATION. 

(a) IN GENERAL.—Before the end of the 180-day period beginning 
on the date of the enactment of this Act, the appropriate Federal 
banking agency shall prescribe regulations requiring insured deposi­
tory institutions to annually submit information on small businesses 
and small farm lending in their reports of condition. 

(b) CREDIT AVAILABILITY.—The regulations prescribed under 
subsection (a) shall require insured depository institutions to submit 
such information as the agency may need to assess the availability 
of credit to small businesses and small farms. 

Federal 
Register, 
publication. 

Regulations. 
12 u s e 1817 
note. 
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Discrimination. 

Disadvantaged. 

Discrimination. 

Disadvantaged. 

(d) CONTENTS.—The information required under subsection (a) 
may include information regarding the following: 

(1) The total number and aggregate dollar amount of commer­
cial loans and commercial mortgage loans to small businesses. 

(2) Charge-offs, interest, and interest fee income on commer­
cial loans and commercial mortgage loans to small businesses. 

(3) Agricultural loans to small farms. 

SEC. 123. FDIC PROPERTY DISPOSITION STANDARDS. 

(a) IN GENERAL.—Section ll(d)(13) of the Federal Deposit Insur­
ance Act (12 U.S.C. 1821(d)(13)) is amended by adding at the end the 
following new subparagraph: 

"(E) DISPOSITION OF ASSETS.—In exercising any right, 
power, privilege, or authority as conservator or receiver in 
connection with any sale or disposition of assets of any 
insured depository institution for which the Corporation 
has been appointed conservator or receiver, including any 
sale or disposition of assets acquired by the Corporation 
under section 13(d)(1), the Corporation shall conduct its 
operations in a manner which— 

"(i) maximizes the net present value return from the 
sale or disposition of such assets; 

"(ii) minimizes the amount of any loss realized in the 
resolution of cases; 

"(iii) ensures adequate competition and fair and 
consistent treatment of offerors; 

"(iv) prohibits discrimination on the basis of race, 
sex, or ethnic groups in the solicitation and consider­
ation of offers; and 

"(v) maximizes the preservation of the availability 
and affordability of residential real property for low-
and moderate-income individuals.". 

(b) CORPORATE CAPACITY.—Section 13(d)(3) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(d)(3)) is amended by adding at the end 
the following new subparagraph: 

"(D) DISPOSITION OF ASSETS.—In exercising any right, 
power, privilege, or authority described in subparagraph (A) 
regarding the sale or disposition of assets sold to the Cor­
poration pursuant to paragraph (1), the Corporation shall 
conduct its operations in a manner which— 

"(i) maximizes the net present value return from the 
sale or disposition of such assets; 

"(ii) minimizes the amount of any loss realized in the 
resolution of cases; 

"(iii) ensures adequate competition and fair and 
consistent treatment of offerors; 

"(iv) prohibits discrimination on the basis of race, 
sex, or ethnic groups in the solicitation and consider­
ation of offers; and 

"(v) maximizes the preservation of the availability 
and affordability of residential real property for low-
and moderate-income individuals.". 
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Subtitle D—Prompt Regulatory Action 

SEC. 131. PROMPT REGULATORY ACTION. 

(a) ESTABLISHING SYSTEM OF PROMPT CORRECTIVE ACTION.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended by 
adding after section 37 (as added by section 121 of this Act) the 
following new section: 

"SEC. 38. PROMPT CORRECTIVE ACTION. 12 USC 1831o. 

"(a) RESOLVING PROBLEMS TO PROTECT DEPOSIT INSURANCE 
FUNDS.— 

"(1) PURPOSE.—The purpose of this section is to resolve the 
problems of insured depository institutions at the least possible 
long-term loss to the deposit insurance fund. 

"(2) PROMPT CORRECTIVE ACTION REQUIRED.—Each appropriate 
Federal banking agency and the Corporation (acting in the 
Corporation's capacity as the insurer of depository institutions 
under this Act) shall carry out the purpose of this section by 
taking prompt corrective action to resolve the problems of 
insured depository institutions. 

"(b) DEFINITIONS.—For purposes of this section: 
"(1) CAPITAL CATEGORIES.— 

"(A) WELL CAPITALIZED.—An insured depository institu­
tion is 'well capitalized' if it significantly exceeds the re­
quired minimum level for each relevant capital measure. 

"(B) ADEQUATELY CAPITALIZED.—An insured depository 
institution is 'adequately capitalized' if it meets the re­
quired minimum level for each relevant capital measure. 

"(C) UNDERCAPITALIZED.—An insured depository institu­
tion is 'undercapitalized' if it fails to meet the required 
minimum level for any relevant capital measure. 

"(D) SIGNIFICANTLY UNDERCAPITALIZED.—An insured 
depository institution is 'significantly undercapitalized' if it 
is significantly below the required minimum level for any 
relevant capital measure. 

"(E) CRITICALLY UNDERCAPITALIZED.—An insured deposi­
tory institution is 'critically undercapitalized' if it fails to 
meet any level specified under subsection (c)(3)(A). 

"(2) OTHER DEFINITIONS.— 
"(A) AVERAGE.— 

"(i) IN GENERAL.—The 'average' of an accounting 
item (such as total assets or tangible equity) during a 
given period means the sum of that item at the close of 
business on each business day during that period di­
vided by the total number of business days in that 
period. 

"(ii) AGENCY MAY PERMIT WEEKLY AVERAGING FOR 
CERTAIN INSTITUTIONS.—In the case of insured deposi­
tory institutions that have total assets of less than 
$300,000,000 and normally file reports of condition 
reflecting weekly (rather than daily) averages of 
accounting items, the appropriate Federal banking 
agency may provide that the 'average' of an accounting 
item during a given period means the sum of that item 
at the close of business on the relevant business day 
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each week during that period divided by the total 
number of weeks in that period. 

"(B) CAPITAL DISTRIBUTION.—The term 'capital distribi^-
tion' means— 

"(i) a distribution of cash or other property by any 
insured depository institution or company to its owners 
made on account of that ownership, but not including— 

"(I) any dividend consisting only of shares of the 
institution or company or rights to purchase such 
shares; or 

"(ID any amount paid on the deposits of a 
mutual or cooperative institution that the appro­
priate Federal banking agency determines is not a 
distribution for purposes of this section; 

"(ii) a payment by an insured depository institution 
or company to repurchase, redeem, retire, or otherwise 
acquire any of its shares or other ownership interests, 
including any extension of credit to finance an affili­
ated company's acquisition of those shares or interests; 
or 

"(iii) a transaction that the appropriate Federal 
banking agency or the Corporation determines, by 
order or regulation, to be in substance a distribution of 
capital to the owners of the insured depository institu­
tion or company. 

"(C) CAPITAL RESTORATION PLAN.—The term 'capital res­
toration plan' means a plan submitted under subsection 
(e)(2). 

"(D) COMPANY.—The term 'company' has the same mean­
ing as in section 2 of the Bank Holding Company Act of 
1956. 

"(E) COMPENSATION.—The term 'compensation' includes 
any payment of money or provision of any other thing of 
value in consideration of employment. 

"(F) RELEVANT CAPITAL MEASURE.—The term 'relevant 
capital measure' means the measures described in subsec­
tion (c). 

"((jr) REQUIRED MINIMUM LEVEL.—The term 'required 
minimum level' means, with respect to each relevant 
capital measure, the minimum acceptable capital level 
specified by the appropriate Federal banking agency by 
regulation. 

"(H) SENIOR EXECUTIVE OFFICER.—The term 'senior execu­
tive officer' has the same meaning as the term 'executive 
officer' in section 22(h) of the Federal Reserve Act. 

"(I) SUBORDINATED DEBT.—The term 'subordinated debt' 
means debt subordinated to the claims of general creditors. 

"(c) CAPITAL STANDARDS.— 
"(1) RELEVANT CAPITAL MEASURES.— 

"(A) IN GENERAL.—Except as provided in subparagraph 
(B)(ii), the capital standards prescribed by each appropriate 
Federal banking agency shall include— 

"(i) a leverage limit; and 
"(ii) a risk-based capital requirement. 

"(B) OTHER CAPITAL MEASURES.—An appropriate Federal 
banking agency may, by regulation— 
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"(i) establish any additional relevant capital meas­
ures to carry out the purpose of this section; or 

"(ii) rescind any relevant capital measure required 
under subparagraph (A) upon determining (with the 
concurrence of the other Federal banking agencies) 

., that the measure is no longer an appropriate means for 
carrying out the purpose of this section. 

"(2) CAPITAL CATEGORIES GENERALLY.—Each appropriate Fed- Regulations, 
eral banking agency shall, by regulation, specify for each rel­
evant capital measure the levels at which an insured depository 
institution is well capitalized, adequately capitalized, 
undercapitalized, and significantly undercapitalized. 

"(3) CRITICAL CAPITAL.— 
"(A) AGENCY TO SPECIFY LEVEL.— 

"(i) LEVERAGE UMIT.—Each appropriate Federal 
banking agency shall, by regulation, in consultation 
with the Corporation, specify the ratio of tangible 
equity to total assets at which an insured depository 
institution is critically undercapitalized. 

"(ii) OTHER RELEVANT CAPITAL MEASURES.—The 
agency may, by regulation, specify for 1 or more other 
relevant capital measures, the level at which an in­
sured depository institution is critically 
undercapitalized. 

"(B) LEVERAGE LIMIT RANGE.—The level specified under 
subparagraph (A)(i) shall require tangible equity in an 
amount— 

"(i) not less than 2 percent of total assets; and 
"(ii) except as provided in clause (i), not more than 65 

percent of the required minimum level of capital under 
the leverage limit. 

"(C) FDIC's CONCURRENCE REQUIRED.—The appropriate 
Federal banking agency shall not, without the concurrence 
of the Corporation, specify a level under subparagraph (AXi) 
lower than that specified by the Corporation for State 
nonmember insured banks. 

"(d) PROVISIONS APPUCABLE TO ALL INSTITUTIONS.— 
"(1) CAPITAL DISTRIBUTIONS RESTRICTED.— 

"(A) IN GENERAL.—An insured depository institution 
shall make no capital distribution if, after making the 
distribution, the institution would be undercapitalized. 

"(B) EXCEPTION.—Notwithstanding subparagraph (A), the 
appropriate Federal banking agency may permit, after con­
sultation with the Corporation, an insured depository 
institution to repurchase, redeem, retire, or otherwise ac­
quire shares or ownership interests if the repurchase, 
redemption, retirement, or other acquisition— 

"(i) is made in connection with the issuance of addi­
tional shares or obligations of the institution in at least 
an equivalent amount; and 

"(ii) will reduce the institution's financial obligations . 
or otherwise improve the institution's financial condi­
tion. 

"(2) MANAGEMENT FEES RESTRICTED.—An insured depository 
institution shall pay no management fee to any person having 
control of that institution if, after making the payment, the 
institution would be undercapitalized. 
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"(e) PROVISIONS APPUCABLE TO UNDERCAPITALIZED INSTITUTIONS.— 
"(1) MONITORING REQUIRED.—Each appropriate Federal bank­

ing agency shall— 
"(A) closely monitor the condition of any undercapitalized 

insured depository institution; 
"(B) closely monitor compliance with capital restoration 

plans, restrictions, and requirements imposed under this 
section; and 

"(C) periodically review the plan, restrictions, and 
requirements applicable to any undercapitalized insured 
depository institution to determine whether the plan, 
restrictions, and requirements are achieving the purpose of 
this section. 

"(2) CAPITAL RESTORATION PLAN REQUIRED.— 
"(A) IN GENERAL.—Any undercapitalized insured deposi­

tory institution shall submit an acceptable capital restora­
tion plan to the appropriate Federal banking agency within 
the time allowed by the agency under subparagraph (D). 

"(B) CONTENTS OF PLAN.—The capital restoration plan 
shall— 

"(i) specify— 
"(I) the steps the insured depository institution 

will take to become adequately capitalized; 
"(II) the levels of capital to be attained during 

each year in which the plan will be in effect; 
"(III) how the institution will comply with the 

restrictions or requirements then in effect under 
this section; and 

"(IV) the types and levels of activities in which 
the institution will engage; and 

r "(ii) contain such other information as the approi. 
priate Federal banking agency may require. 

"(C) CRITERIA FOR ACCEPTING PLAN.—The appropriate 
Federal banking agency shall not accept a capital restora­
tion plan unless the agency determines that— 

"(i) the plan— 
"(I) complies with subparagraph (B); 
"(II) is based on realistic assumptions, and is 

likely to succeed in restoring the institution's cap­
ital; and 

"(III) would not appreciably increeuse the risk 
(including credit risk, interest-rate risk, and other 
types of risk) to which the institution is exposed; 
and 

"(ii) if the insured depository institution is 
undercapitalized, each company having control of the 
institution has— 

"(I) guaranteed that the institution will comply 
with the plan until the institution has been ade­
quately capitalized on average during each of 4 
consecutive calendar quarters; and 

"(II) provided appropriate assurances of perform­
ance. 

Regulations. "(D) DEADLINES FOR SUBMISSION AND REVIEW OF PLANS.— 
The appropriate Federal banking agency shall by regula­
tion establish deadlines that— 
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'•^"" "(i) provide insured depository institutions with 
reasonable time to submit capital restoration plans, 

, [̂ , and generally require an institution to submit a plan 
* not later than 45 days after the institution becomes 

undercapitalized; and 
"(ii) require the agency to act on capital restoration 

plans expeditiously, and generally not later than 60 
days after the plan is submitted; and 

"(iii) require the agency to submit a copy of any plan 
approved by the agency to the Corporation before the 
end of the 45-day period beginning on the date such 
approval is granted. 

"(E) GUARANTEE LIABILITY LIMITED.— 
"(i) IN GENERAL.—The aggregate liability under 

subparagraph (C)(ii) of all companies having control of 
an insured depository institution shall be the lesser 
of— 

"(I) an amount equal to 5 percent of the institu­
tion's total assets at the time the institution 
became undercapitalized; or 

"(II) the amount which is necessary (or would 
have been necessary) to bring the institution into 
compliance with all capital standards applicable 
with respect to such institution as of the time the 
institution fails to comply with a plan under this 
subsection, 

"(ii) CERTAIN AFFIUATES NOT AFFECTED.—This para­
graph may not be construed as— 

"(I) requiring any company not having control of 
an undercapitalized insured depository institution 
to guarantee, or otherwise be liable on, a capital 
restoration plan; 

"(II) requiring any person other than an insured 
depository institution to submit a capital restora-

V tion plan; or 
"(III) affecting compliance by brokers, dealers, 

government securities brokers, and government 
securities dealers with the financial responsibility 
requirements of the Securities Exchange Act of 
1934 and regulations and orders thereunder. 

"(3) ASSET GROWTH RESTRICTED.—An undercapitalized insured 
depository institution shall not permit its average total assets 
during any calendar quarter to exceed its average total assets 
during the preceding calendar quarter unless— 

"(A) the appropriate Federal banking agency has 
accepted the institution's capital restoration plan; 

"(B) any increase in total assets is consistent with the 
plan; and 

"(C) the institution's ratio of tangible equity to assets 
increases during the calendar quarter at a rate sufficient to 
enable the institution to become adequately capitalized 
within a reasonable time. 

"(4) PRIOR APPROVAL REQUIRED FOR ACQUISITIONS, BRANCHING, 
AND NEW UNES OF BUSINESS.—An undercapitalized insured 
depository institution shall not, directly or indirectly, acquire 
any interest in any company or insured depository institution, 
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establish or acquire any additional branch office, or engage in 
any new line of business unless— 

"(A) the appropriate Federal banking agency has 
accepted the insured depository institution's capital res­
toration plan, the institution is implementing the plan, and 
the agency determines that the proposed action is consist­
ent with and will further the achieveiiient of the plan; or 

"(B) the Board of Directors determines that the proposed 
action will further the purpose of this section. 

"(5) DISCRETIONARY SAFEGUARDS.—The appropriate Federal 
banking agency may, with respect to any undercapitalized in­
sured depository institution, take actions described in any 
subparagraph of subsection (f)(2) if the agency determines that 
those actions are necessary to carry out the purpose of this 
section. 

"(f) PROVISIONS APPLICABLE TO SIGNIFICANTLY UNDERCAPITAUZED 
INSTITUTIONS AND UNDERCAPITALIZED INSTITUTIONS THAT FAIL TO 
SUBMIT AND IMPLEMENT CAPITAL RESTORATION PLANS.— 

"(1) IN GENERAL.—This subsection shall apply with respect to 
any insured depository institution that— 

"(A) is significantly undercapitalized; or 
"(B) is undercapitalized and— 

"(i) fails to submit an acceptable capital restoration 
plan within the time allowed by the appropriate Fed­
eral banking agency under subsection (e)(2)(D); or 

"(ii) fails in any material respect to implement a plan 
accepted by the agency. 

"(2) SPECIFIC ACTIONS AUTHORIZED.—The appropriate Federal 
banking agency shall carry out this section by taking 1 or more 
of the following actions: 

"(A) REQUIRING RECAPITALIZATION.—Doing 1 or more of 
the following: 

"(i) Requiring the institution to sell enough shares or 
obligations of the institution so that the institution will 
be adequately capitalized after the sale. 

"(ii) Further requiring that instruments sold under 
clause (i) be voting shares. 

"(iii) Requiring the institution to be acquired by a 
depository institution holding company, or to combine 
with another insured depository institution, if 1 or 
more grounds exist for appointing a conservator or 
receiver for the institution. 

"(B) RESTRICTING TRANSACTIONS WITH AFFILIATES.— 
"(i) Requiring the institution to comply with section 

23A of the Federal Reserve Act as if subsection (d)(1) of 
that section (exempting transactions with certain affili­
ated institutions) did not apply. 

"(ii) Further restricting the institution's transactions 
with affiliates. 

"(C) RESTRICTING INTEREST RATES PAID.— 
"(i) IN GENERAL.—Restricting the interest rates that 

the institution pays on deposits to the prevailing rates 
of interest on deposits of comparable amounts and 
maturities in the region where the institution is lo­
cated, as determined by the agency. 

"(ii) RETROACTIVE RESTRICTIONS PROHIBITED.—This 
subparagraph does not authorize the agency to restrict 
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interest rates paid on time deposits made before (and 
not renewed or renegotiated after) the agency acted 
under this subparsigraph. 

"(D) RESTRICTING ASSET GROMTTH.—Restricting the institu­
tion's asset growth more stringently than subsection (eX3), 
or requiring the institution to reduce its total assets. 

"(E) RESTRICTING ACTIVITIES.—Requiring the institution 
or any of its subsidiaries to alter, reduce, or terminate any 
activity that the agency determines poses excessive risk to 
the institution. 

"(F) IMPROVING MANAGEMENT.—Doing 1 or more of the 
following: 

"(i) NEW ELECTION OF DIRECTORS.—Ordering a new 
election for the institution's board of directors. 

"(ii) DISMISSING DIRECTORS OR SENIOR EXECUTIVE OFFI­
CERS.—Requiring the institution to dismiss from office 
any director or senior executive officer who had held 
office for more than 180 days immediately before the 
institution became undercapitalized. Dismissal under 
this clause shall not be construed to be a removal under 
section 8. 

"(iii) EMPLOYING QUAUFIED SENIOR EXECUTIVE OFFI­
CERS.—Requiring the institution to employ qualified 
senior executive officers (who, if the agency so specifies, 
shall be subject to approval by the agency). 

"(G) PROHIBITING DEPOSITS FROM CORRESPONDENT BANKS.— 
Prohibiting the acceptance by the institution of deposits 
from correspondent depository institutions, including 
renewals and rollovers of prior deposits. 

"(H) REQUIRING PRIOR APPROVAL FOR CAPITAL DISTRIBU­
TIONS BY BANK HOLDING COMPANY.—Prohibiting any bank 
holding company having control of the insured depository 
institution from making any capital distribution without 
the prior approval of the Board of Governors of the Federal 
Reserve System. 

"(I) REQUIRING DIVESTITURE.—Doing one or more of the 
following: 

"(i) DIVESTITURE BY THE INSTITUTION.—Requiring the 
institution to divest itself of or liquidate any subsidiary 
if the agency determines that the subsidiary is in 
danger of becoming insolvent and poses a significant 
risk to the institution, or is likely to cause a significant 
dissipation of the institution's assets or earnings. 

"(ii) DIVESTITURE BY PARENT COMPANY OF 
NONDEPOSITORY AFFIUATE.—Requiring any company 
having control of the institution to divest itself of or 
liquidate any affiliate other than an insured depository 
institution if the appropriate Federal banking agency 
for that company determines that the affiliate is in 
danger of becoming insolvent and poses a significant 
risk to the institution, or is likely to cause a significant 
dissipation of the institution's assets or earnings. 

"(iii) DIVESTITURE OF INSTITUTION.—Requiring any 
company having control of the institution to divest 
itself of the institution if the appropriate Federal bank­
ing agency for that company determines that divesti-
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ture would improve the institution's financial condition 
and future prospects. 

"(J) REQUIRING OTHER ACTION.—Requiring the institution 
to take any other action that the agency determines will 
better carry out the purpose of this section than any of the 
actions described in this paragraph. 

"(3) PRESUMPTION IN FAVOR OF CERTAIN ACTIONS.—In comply­
ing with paragraph (2), the agency shall take the following 
actions, unless the agency determines that the actions would 
not further the purpose of this section: 

"(A) The action described in clause (i) or (iii) of paragraph 
(2)(A) (relating to requiring the sale of shares or obligations, 
or requiring the institution to be acquired by or combine 
with another institution). 

"(B) The action described in paragraph (2)(B)(i) (relating 
to restricting transactions with affiliates). 

"(C) The action described in paragraph (2)(C) (relating to 
restricting interest rates). 

"(4) SENIOR EXECUTIVE OFFICERS' COMPENSATION RESTRICTED.— 
"(A) IN GENERAL.—The insured depository institution 

shall not do any of the following without the prior written 
approval of the appropriate Federal banking agency: 

"(i) Pay any bonus to any senior executive officer. 
"(ii) Provide compensation to any senior executive 

officer at a rate exceeding that officer's average rate of 
compensation (excluding bonuses, stock options, and 
profit-sharing) during the 12 calendar months preced­
ing the calendar month in which the institution 
became undercapitalized. 

"(B) FAILING TO SUBMIT PLAN.—The appropriate Federal 
banking agency shall not grant any approval under 
subparagraph (A) with respect to an institution that has 
failed to submit an acceptable capital restoration plan. 

"(5) DISCRETION TO IMPOSE CERTAIN ADDITIONAL RESTRIC­
TIONS.—The agency may impose 1 or more of the restrictions 
prescribed by regulation under subsection (i) if the agency 
determines that those restrictions are necessary to carry out the 
purpose of this section. 

"(6) CONSULTATION WITH FUNCTIONAL REGULATORS.—Before 
the agency or Corporation makes a determination under para­
graph (2X1) with respect to an affiliate that is a broker, dealer, 
government securities broker, government securities dealer, 
investment company, or investment adviser, the agency or Cor­
poration shall consult with the Securities and Exchange 
Commisssion and, in the case of any other affiliate which is 
subject to any financial responsibility or capital requirement, 
any other functional regulator (as defined in section 2(s) of the 
Bank Holding Company Act of 1956) of such affiliate with 
respect to the proposed determination of the agency or the 
Corporation and actions pursuant to such determination. 

"(g) MORE STRINGENT TREATMENT BASED ON OTHER SUPERVISORY 
CRITERIA.— 
J "(1) IN GENERAL.—If the appropriate Federal banking agency 

determines (after notice and an opportunity for hearing) that an 
insured depository institution is in an unsafe or unsound condi­
tion or, pursuant to section 8(b)(8), deems the institution to be 
engaging in an unsafe or unsound practice, the agency may— 
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"(A) if the institution is well capitalized, reclassify the 
institution as adequately capitalized; 

"(B) if the institution is adequately capitalized, require 
the institution to comply with 1 or more provisions of 
subsections (d) and (e), as if the institution were 
undercapitalized; or 

"(C) if the institution is undercapitalized, take any 1 or 
more actions authorized under subsection (f)(2) as if the 
institution were significantly undercapitalized. 

"(2) CONTENTS OF PLAN.—Any plan required under paragraph 
(1) shall specify the steps that the insured depository institution 
will take to correct the unsafe or unsound condition or practice. 
Capital restoration plans shall not be required under paragraph 
(1)(B). 

"(h) PROVISIONS APPLICABLE TO CRITICALLY UNDERCAPITALIZED 
INSTITUTIONS.— 

"(1) ACTIVITIES RESTRICTED.—Any critically undercapitalized 
insured depository institution shall comply with restrictions 
prescribed by the Corporation under subsection (i). 

"(2) PAYMENTS ON SUBORDINATED DEBT PROHIBITED.— 
"(A) IN GENERAL.—A critically undercapitalized insured 

depository institution shall not, beginning 60 days after 
becoming critically undercapitalized, make any payment of 
principal or interest on the institution's subordinated debt. 

"(B) EXCEPTIONS.—The Corporation may make exceptions 
to subparagraph (A) if— 

"(i) the appropriate Federal banking agency has 
taken action with respect to the insured depository 
institution under paragraph (3)(A)(ii); and 

"(ii) the Corporation determines that the exception 
would further the purpose of this section. 

"(C) LIMITED EXEMPTION FOR CERTAIN SUBORDINATED 
DEBT.—Until July 15, 1996, subparagraph (A) shall not 
apply with respect to any subordinated debt outstanding on 

t July 15, 1991, and not extended or otherwise renegotiated 
after July 15,1991. 

"(D) ACCRUAL OF INTEREST.—Subparagraph (A) does not 
prevent unpaid interest from accruing on subordinated debt 
under the terms of that debt, to the extent otherwise 
permitted by law. 

"(3) CONSERVATORSHIP, RECEIVERSHIP, OR OTHER ACTION RE­
QUIRED.— 

"(A) IN GENERAL.—The appropriate Federal banking 
agency shall, not later than 90 days after an insured deposi­
tory institution becomes critically undercapitalized— 

"(i) appoint a receiver (or, with the concurrence of 
the Corporation, a conservator) for the institution; or 

"(ii) take such other action as the agency determines, 
with the concurrence of the Corporation, would better 
achieve the purpose of this section, after documenting 
why the action would better achieve that purpose. 

"(B) PERIODIC REDETERMINATIONS REQUIRED.—Any deter- Termination 
mination by an appropriate Federal banking agency under <*̂*®-
subparagraph (A)(ii) to take any action with respect to an 
insured depository institution in lieu of appointing a con­
servator or receiver shall cease to be effective not later than 
the end of the 90-day period beginning on the date that the 
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. determination is made and a conservator or receiver shall 
be appointed for that institution under subparagraph (A)(i) 
unless the agency makes a new determination under 

' ' • subparagraph (A)(ii) at the end of the effective period of the 
prior determination. 

"(C) APPOINTMENT OF RECEIVER REQUIRED IF OTHER ACTION 
FAILS TO RESTORE CAPITAL.— 

"(i) IN GENERAL.—Notwithstanding subparagraphs 
(A) and (B), the appropriate Federal banking agency 
shall appoint a receiver for the insured depository 
institution if the institution is critically 
undercapitalized on average during the calendar quar-

• ter beginning 270 days after the date on which the 
institution became critically undercapitalized. 

"(ii) EXCEPTION.—Notwithstanding clause (i), the 
appropriate Federal banking agency may continue to 
take such other action as the agency determines to be 
appropriate in lieu of such appointment if— 

"(I) the agency determines, with the concurrence 
of the Corporation, that (aa) the insured depository 
institution has positive net worth, (bb) the insured 
depository institution has been in substantial 

' compliance with an approved capital restoration 
plan which requires consistent improvement in the 
institution's capital since the date of the approval 
of the plan, (cc) the insured depository institution 
is profitable or has an upward trend in earnings 
the agency projects as sustainable, and (dd) the 
insured depository institution is reducing the ratio 
of nonperforming loans to total loans; and 

"(II) the head of the appropriate Federal banking 
agency and the Chairperson of the Board of Direc­
tors both certify that the institution is viable and 
not expected to fail. 

Regulations. "(i) RESTRICTING ACTIVITIES OF CRITICALLY UNDERCAPITALIZED 
INSTITUTIONS.—To carry out the purpose of this section, the Corpora­
tion shall, by regulation or order— 

"(1) restrict the activities of any critically undercapitalized 
insured depository institution; and 

"(2) at a minimum, prohibit any such institution from doing 
any of the following without the Corporation's prior written 
approval: 

"(A) Entering into any material transaction other than in 
the usual course of business, including any investment, 
expansion, acquisition, sale of assets, or other similar action 
with respect to which the depository institution is required 
to provide notice to the appropriate Federal banking 
agency. 

"(B) Extending credit for any highly leveraged trans­
action. 

"(C) Amending the institution's charter or bylaws, except 
to the extent necessary to carry out any other requirement 
of any law, regulation, or order. 

"(D) Making any material change in accounting methods. 
"(E) Engaging in any covered transaction (as defined in 

section 23A(b) of the Federal Reserve Act). 
"(F) Paying excessive compensation or bonuses. 
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"(G) Paying interest on new or renewed liabilities at a 
rate that would increase the institution's weighted average 
cost of funds to a level significantly exceeding the prevail­
ing rates of interest on insured deposits in the institution's 
normal market areas. 

"0*) CERTAIN GOVERNMENT-CONTROLLED INSTITUTIONS EXEMPTED.— 
Subsections (e) through (i) (other than paragraph (3) of subsection 
(e)) shall not apply— 

"(1) to an insured depository institution for which the Cor­
poration or the Resolution Trust Corporation is conservator; or 

"(2) to a bridge bank, none of the voting securities of which 
are owned by a person or agency other than the Corporation or 
the Resolution Trust Corporation. 

"(k) REVIEW REQUIRED WHEN DEPOSIT INSURANCE FUND INCURS 
MATERIAL LOSS.— 

"(1) IN GENERAL.—If a deposit insurance fund incurs a mate­
rial loss with respect to an insured depository institution on or 
after July 1, 1993, the inspector general of the appropriate 
Federal banking agency shall— 

"(A) make a written report to that agency reviewing the Reports, 
agency's supervision of the institution (including the agen­
cy's implementation of this section), which shall— 

"(i) ascertain why the institution's problems resulted 
in a material loss to the deposit insurance fund; and 

"(ii) m£ike recommendations for preventing any such 
loss in the future; and 

"(B) provide a copy of the report to— 
"(i) the Comptroller General of the United States; 
"(ii) the Corporation (if the sigency is not the Corpora­

tion); 
"(iii) in the case of a State depository institution, the 

appropriate State banking supervisor; and 
"(iv) upon request by any Member of Congress, to 

that Member. 
"(2) MATERIAL LOSS INCURRED.—For purposes of this subsec­

tion: 
"(A) Loss INCURRED.—A deposit insurance fund incurs a 

loss with respect to an insured depository institution— 
"(i) if the Corporation provides any assistance under 

section 13(c) with respect to that institution; and— 
"(I) it is not substantially certain that the assist­

ance will be fully repaid not later than 24 months 
after the date on which the Corporation initiated 
the assistance; or 

"(II) the institution ceases to repay the assist­
ance in accordance with its terms; or 

"(ii) if the Corporation is appointed receiver of the 
institution, and it is or becomes apparent that the 
present value of the deposit insurance fund's outlays 
with respect to that institution will exceed the present 
value of receivership dividends or other payments on 
the claims held by the Corporation. 

"(B) MATERIAL LOSS.—A loss is material if it exceeds the 
greater of— 

"(i) $25,000,000; or 
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Effective date. 
Termination 
date. 

"(ii) 2 percent of the institution's total assets at the 
time the Corporation initiated assistance under section 
13(c) or was appointed receiver. 

"(3) DEADUNE FOR REPORT.—The inspector general of the 
appropriate Federal banking agency shall comply with para­
graph (1) expeditiously, and in any event (except with respect to 
paragraph (lXB)(iv)) as follows: 

"(A) If the institution is described in paragraph (2)(A)(i), 
during the 6-month period beginning on the earlier of— 

"(i) the date on which the institution ceases to repay 
assistance under section 13(c) in accordance with its 
terms, or 

"(ii) the date on which it becomes apparent that the 
assistance will not be fully repaid during the 24-month 
period described in paragraph (2)(A)(i). 

"(B) If the institution is described in paragraph (2)(A)(ii), 
during the 6-month period beginning on the date on which 
it becomes apparent that the present value of the deposit 
insurance fund's outlays with respect to that institution 
will exceed the present value of receivership dividends or 
other payments on the claims held by the Corporation. 

"(4) PUBLIC DISCLOSURE REQUIRED.— 
"(A) IN GENERAL.—The appropriate Federal banking 

agency shall disclose the report upon request under section 
552 of title 5, United States Code, without excising— 

"(i) any portion under section 552(b)(5) of that title; or 
"(ii) any information about the insured depository 

institution under paragraph (4) (other than trade se­
crets) or paragraph (8) of section 552(b) of that title. 

"(B) EXCEPTION.—Subparagraph (A) does not require the 
agency to disclose the name of any customer of the insured 
depository institution (other than an institution-affiliated 
party), or information from which such a person's identity 
could reasonably be ascertained. 

"(5) GAO REVIEW.—The General Accounting Office shall an­
nually— 

"(A) review reports made under paragraph (1) and rec­
ommend improvements in the supervision of insured 
depository institutions (including the implementation of 
this section); and 

"(B) verify the accuracy of 1 or more of those reports. 
"(6) TRANSITION RULE.—During the period beginning on July 

1, 1993, and ending on June 30, 1997, a loss incurred by the 
Corporation with respect to an insured depository institution— 

"(A) with respect to which the Corporation initiates 
assistance under section 13(c) during the period in question, 
or 

"(B) for which the Corporation was appointed receiver 
during the period in question, 

is material for purposes of this subsection only if that loss 
exceeds the greater of $25,000,000 or the applicable percentage 
of the institution's total assets at that time, set forth in the 
following table: 

The applicable 
"For the following period: percentage is: 

July 1, 1993-June 30, 1994 7 percent 
July 1, 1994-June 30, 1995 5 percent 
July 1, 1995-June 30, 1996 4 percent 
July 1, 1996-June 30, 1997 3 percent. 
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"(1) IMPLEMENTATION.— 
"(1) REGULATIONS AND OTHER ACTIONS.—Each appropriate 

Federal banking agency shall prescribe such regulations (in 
consultation with the other Federal banking agencies), issue 
such orders, and take such other actions as are necessary to 
carry out this section. 

"(2) WRITTEN DETERMINATION AND CONCURRENCE REQUIRED.— 
Any determination or concurrence by an appropriate Federal 
banking agency or the Corporation required under this section 
shall be written, 

"(m) OTHER AUTHORITY NOT AFFECTED.—This section does not 
limit any authority of an appropriate Federal banking agency, the 
Corporation, or a State to take action in addition to (but not in 
derogation of) that required under this section. 

"(n) ADMINISTRATIVE REVIEW OF DISMISSAL ORDERS.— 
"(1) TIMELY PETITION REQUIRED.—A director or senior execu­

tive officer dismissed pursuant to an order under subsection 
(f)(2)(F)(ii) may obtain review of that order by filing a written 
petition for reinstatement with the appropriate Federal bank­
ing agency not later than 10 days after receiving notice of the 
dismissal. 

"(2) PROCEDURE.— 
"(A) HEARING REQUIRED.—The agency shall give the peti­

tioner an opportunity to— 
"(i) submit written materials in support of the peti­

tion; and 
"(ii) appear, personally or through counsel, before 1 

or more members of the agency or designated employ-
r ees of the agency. 

"(B) DEADUNE FOR HEARING.—The agency shall— 
"(i) schedule the hearing referred to in subparagraph 

(A)(ii) promptly after the petition is filed; and 
"(ii) hold the hearing not later than 30 days after the 

petition is filed, unless the petitioner requests that the 
hearing be held at a later time. 

"(C) DEADUNE FOR DECISION.—Not later than 60 days 
after the date of the hearing, the agency shall— 

"(i) by order, grant or deny the petition; 
"(ii) if the order is adverse to the petitioner, set forth 

the basis for the order; and 
"(iii) notify the petitioner of the order. 

"(3) STANDARD FOR REVIEW OF DISMISSAL ORDERS.—The peti­
tioner shall bear the burden of proving that the petitioner's 
continued employment would materially strengthen the insured 
depository institution's ability— 

"(A) to become adequately capitalized, to the extent that 
the order is based on the institution's capital level or failure 
to submit or implement a capital restoration plan; and 

"(B) to correct the unsafe or unsound condition or unsafe 
or unsound practice, to the extent that the order is bgised on 
subsection (gXD. 

"(o) TRANSITION RULES FOR SAVINGS ASSOCIATIONS.— 
"(1) RTC's ROLE DOES NOT DIMINISH CARE REQUIRED OF OTS.— 

"(A) IN GENERAL.—In implementing this section, the 
appropriate Federal banking agency (and, to the extent 
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applicable, the Corporation) shall exercise the same care as 
i if the Savings Association Insurance Fund (rather than the 

Resolution Trust Corporation) bore the cost of resolving the 
problems of insured savings associations described in 
clauses (i) and (ii)(II) of section 21A(b)(3XA) of the Federal 
Home Loan Bank Act. 

"(B) REPORTS.—Subparagraph (A) does not require reports 
under subsection (k). 

"(2) ADDITIONAL FLEXIBILITY FOR CERTAIN SAVINGS ASSOCIA­
TIONS.—Subsections (e)(2), (f), and (h) shall not apply before July 
1,1994, to any insured savings association if^ 

"(A) before the date of enactment of the Federal Deposit 
Insurance Corporation Improvement Act of 1991— 

"(i) the savings association had submitted a plan 
meeting the requirements of section 5(t)(6)(A)(ii) of the 
Home Owners' Loan Act; and 

"(ii) the Director of the Office of Thrift Supervision 
had accepted the plan; 

"(B) the plan remains in effect; and 
"(C) the savings association remains in compliance with 

the plan or is operating under a written agreement with the 
appropriate Federal banking agency.". 

Effective (b) DEADLINE FOR REGULATIONS.—Each appropriate Federal bank-
<*̂**- ing agency (as defined in section 3 of the Federal Deposit Insurance 
12USC 18310 Act (12 U.S.C. 1813)) (and the Corporation, acting in the Corpora­

tion's capacity as insurer of depository institutions under that Act) 
shall, after notice and opportunity for comment, promulgate final 
regulations under section 38 of the Federal Deposit Insurance Act 
(as added by subsection (a)) not later than 9 months after the date of 
enactment of this Act, and those regulations shall become effective 
not later than 1 year after that date of enactment. 

(c) OTHER AMENDMENTS TO THE FEDERAL DEPOSIT INSURANCE 
ACT.— 

(1) ENFORCEMENT ACTION BASED ON UNSATISFACTORY ASSET 
QUAUTY, MANAGEMENT, EARNINGS, OR L I Q U I D I T Y . ^ S e c t i o n 8(b) o f 
the Federal Deposit Insurance Act (12 U.S.C. 1818(b)) is amend­
ed by redesignating paragraph (8) as paragraph (9) and inserting 
after paragraph (7) the following: 

"(8) UNSATISFACTORY ASSET QUALITY, MANAGEMENT, EARNINGS, 
OR LIQUIDITY AS UNSAFE OR UNSOUND PRACTICE.—If an insured 
depository institution receives, in its most recent report of 
examination, a less-than-satisfactory rating for asset quality, 
management, earnings, or liquidity, the appropriate Federal 
banking agency may (if the deficiency is not corrected) deem the 
institution to be engaging in an unsafe or unsound practice for 
purposes of this subsection.". 

(2) CONFORMING AMENDMENTS RELATING TO FEDERAL BANKING 
AGENCIES' ENFORCEMENT AUTHORITY.—Section 8(i) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(i)) is amended— 

(A) in the first sentence of paragraph (1), by inserting "or 
under section 38" after "section"; and 

(B) in paragraph (2)(A)(ii), by inserting ", or final order 
under section 38" after "section". 

(3) DEFINITION.—Section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) is amended by adding at the end the 
following: 
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"(y) The term 'deposit insurance fund' means the Bank Insurance 
Fund or the Savings Association Insurance Fund, as appropriate.". 

(d) CONFORMING AMENDMENT TO SECTION 5(t)(7) OF THE HOME 
OWNERS' LOAN Acrr.—Section 5(tX7) of the Home Owners' Loan Act 
(12 U.S.C. 1464(t)(7)) is amended— 

(1) in subsection (A), by inserting "under this Act" before the 
period; and 

(2) in subsection (B), by inserting "under this Act" after 
"imposed by the Director". 

(e) TRANSITION RULE REGARDING CURRENT DIRECTORS AND SENIOR 
EXECUTIVE OFFICERS.— 

(1) DISMISSAL FROM OFFICE.—Section 38(fK2)(F)(ii) of the Fed­
eral Deposit Insurance Act (as added by subsection (a)) shall not 
apply with respect to— 

(A) any director whose current term as a director com­
menced on or before the date of enactment of this Act and 
has not been extended— 

(i) after that date of enactment, or 
(ii) to evade section 38(fK2XF)(ii); or 

(B) any senior executive officer who accepted emplojonent 
in his or her current position on or before the date of 
enactment of this Act and whose contract of employment 
has not been renewed or renegotiated— 

(i) after that date of enactment, or 
(ii) to evade section 38(fX2XF)(ii). 

(2) RESTRICTING COMPENSATION.—Section 38(f)(4) of the Fed­
eral Deposit Insurance Act (as added by subsection (a)) shall not 
apply with respect to any senior executive officer who accepted 
employment in his or her current position on or before the date 
of enactment of this Act and whose contract of employment has 
not been renewed or renegotiated— 

(A) after that date of enactment, or 
(B) to evade section 38(f)(4). 

(f) EFFECTIVE DATE.—The amendments made by this section shall 
become effective 1 year after the date of enactment of this Act. 

SEC. 132. STANDARDS FOR SAFETY AND SOUNDNESS. 

(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding after section 38 (as added by 
section 131 of this Act) the following new section: 

"SEC. 39. STANDARDS FOR SAFETY AND SOUNDNESS. 

"(a) OPERATIONAL AND MANAGERIAL STANDARDS.—Each appro­
priate Federal banking agency shall, for all insured depository 
institutions and depository institution holding companies, pre­
scribe— 

"(1) standards relating to— 
"(A) internal controls, information systems, and internal 

audit systems, in accordance with section 36; 
"(B) loan documentation; 
"(C) credit underwriting; 
"(D) interest rate exposure; 
"(E) asset growth; and 
"(F) compensation, fees, and benefits, in accordance with 

subsection (c); and 
"(2) such other operational and managerial standards as the 

agency determines to be appropriate. 

12 u s e 1831o 
note. 

12 u s e 1464 
note. 

12 u s e 1831s. 
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"(b) ASSET QUALITY, EARNINGS, AND STOCK VALUATION STAND­
ARDS.—Each appropriate Federal banking agency shall, for all in­
sured depository institutions and depository institution holding 
companies, prescribe— 

"(1) standards specifying— 
"(A) a maximum ratio of classified assets to capital; 
"(B) minimum earnings sufficient to absorb losses with­

out impairing capital; and 
"(C) to the extent feasible, a minimum ratio of market 

value to book value for publicly traded shares of the institu­
tion or company; and 

"(2) such other standards relating to asset quality, earnings, 
and valuation as the agency determines to be appropriate. 

"(c) COMPENSATION STANDARDS.—Each appropriate Federal bank­
ing agency shall, for all insured depository institutions, prescribe— 

"(1) standards prohibiting as an unsafe and unsound practice 
any employment contract, compensation or benefit agreement, 
fee arrangement, perquisite, stock option plan, postemployment 
benefit, or other compensatory arrangement that— 

"(A) would provide any executive officer, employee, direc­
tor, or principal shareholder of the institution with exces­
sive compensation, fees or benefits; or 

"(B) could lead to material financial loss to the institu­
tion; 

"(2) standards specifying when compensation, fees, or benefits 
. referred to in paragraph (1) are excessive, which shall require 

the agency to determine whether the amounts are unreasonable 
or disproportionate to the services actually performed by the 
individual by considering— 

"(A) the combined value of all cash and noncash benefits 
provided to the individual; 

"(B) the compensation history of the individual and other 
individuals with comparable expertise at the institution; 

"(C) the financial condition of the institution; 
"(D) comparable compensation practices at comparable 

institutions, based upon such factors as asset size, geo­
graphic location, and the complexity of the loan portfolio or 
other assets; 

"(E) for postemployment benefits, the projected total cost 
and benefit to the institution; 

"(F) any connection between the individual and any 
fraudulent act or omission, breach of trust or fiduciary 
duty, or insider abuse with regard to the institution; and 

"(G) other factors that the agency determines to be rel­
evant; and 

"(3) such other standards relating to compensation, fees, and 
benefits as the agency determines to be appropriate. 

"(d) STANDARDS TO BE PRESCRIBED BY REGULATION.—Standards 
under subsections (a), (b), and (c) shall be prescribed by regulation. 

"(e) FAILURE TO MEET STANDARDS.— 
"(1) PLAN REQUIRED.— 

"(A) IN GENERAL.—If the appropriate Federal banking 
agency determines that an insured depository institution or 
depository institution holding company fails to meet any 
standard prescribed under subsection (a), (b), or (c) the 
agency shall require the institution or company to submit 
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an acceptable plan to the agency within the time allowed by 
the agency under subparagraph (C). 

"(B) CONTENTS OF PLAN.—Any plan required under 
subparagraph (A) shall specify the steps that the institution 
or company will take to correct the deficiency. If the 
institution is undercapitalized, the plan may be part of a 
capital restoration plan. 

"(C) DEADLINES FOR SUBMISSION AND REVIEW OF PLANS.— Regulations. 
The appropriate Federal banking agency shall by regula­
tion establish deadlines that— 

"(i) provide institutions and companies with reason­
able time to submit plans required under subparagraph 
(A), and generally require the institution or company to 
submit a plan not later than 80 days after the agency 
determines that the institution or company fails to 
meet any standard prescribed under subsection (a), (b), 
or (c); and 

"(ii) require the agency to act on plans expeditiously, 
and generally not later than 30 days after the plan is 
submitted. 

"(2) ORDER REQUIRED IF INSTITUTION OR COMPANY FAILS TO 
SUBMIT OR IMPLEMENT PLAN.—If an insured depository institu­
tion or depository institution holding company fails to submit 
an acceptable plan within the time allowed under paragraph 
(1)(C), or fails in any material respect to implement a plan 
accepted by the appropriate Federal banking agency, the 
agency, by order— 

"(A) shall require the institution or company to correct 
the deficiency; and 

"(B) may do 1 or more of the following until the defi­
ciency has been corrected: 

"(i) Prohibit the institution or company from per­
mitting its average total assets during any calendar 
quarter to exceed its average total assets during the 
preceding calendar quarter, or restrict the rate at 
which the average total assets of the institution or 
company may increase from one calendar quarter to 
another. 

"(ii) Require the institution or company to increase 
its ratio of tangible equity to assets. 

"(iii) Take the action described in section 38(f)(2)(C). 
"(iv) Require the institution or company to take any 

other action that the agency determines will better 
carry out the purpose of section 38 than any of the 
actions described in this subparagraph. 

"(3) RESTRICTIONS MANDATORY FOR CERTAIN INSTITUTIONS.—In 
complying with paragraph (2), the appropriate Federal banking 
agency shall take 1 or more of the actions described in clauses (i) 
through (iii) of paragraph (2)(B) if— 

"(A) the agency determines that the insured depository 
institution fails to meet any standard prescribed under 
subsection (a)(1) or (b)(1); 

"(B) the institution has not corrected the deficiency; and 
"(C) either— 

"(i) during the 24-month period before the date on 
which the institution first failed to meet the standard— 

"(I) the institution commenced operations; or 
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"(11) 1 or more persons acquired control of the 
institution; or 

"(ii) during the 18-month period before the date on 
which the institution first failed to meet the standard, 
the institution underwent extraordinary growth, as de­
fined by the agency. 

"(f) DEFINITIONS.—For purposes of this section, the terms 'average' 
and 'capital restoration plan' have the same meanings as in section 
38. 

"(g) OTHER AUTHORITY NOT AFFECTED.—The authority granted by 
this section is in addition to any other authority of the Federal 
banking agencies.". 

12 use 1831s (b) REGULATIONS REQUIRED.—Each appropriate Federal banking 
Eigency (as defined in section 3 of the Federal Deposit Insurance Act) 
shall promulgate final regulations under section 39 of the Federal 
Deposit Insurance Act (as added by subsection (a)) not later than 
August 1,1993. 

12 use 1831s (c) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
°°*®- become effective on t he earl ier of— 

(1) the date on which final regulations promulgated in accord­
ance with subsection (b) become effective; or 

(2) December 1,1993. 

SEC. 133. CONSERVATORSHIP AND RECEIVERSHIP AMENDMENTS TO 
FACILITATE PROMPT REGULATORY ACTION. 

(a) ADDITIONAL GROUNDS FOR APPOINTING CONSERVATOR OR RE­
CEIVER; CONSISTENT STANDARDS FOR NATIONAL, STATE MEMBER, AND 
STATE NONMEMBER BANKS.—Section 11(c)(5) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(c)(5)) is amended to read as follows: 

"(5) GROUNDS FOR APPOINTING CONSERVATOR OR RECEIVER.— 
The grounds for appointing a conservator or receiver (which 
may be the Corporation) for any insured depository institution 
are as follows: 

"(A) ASSETS INSUFFICIENT FOR OBLIGATIONS.—The institu­
tion's assets are less than the institution's obligations to its 
creditors and others, including members of the institution. 

"(B) SUBSTANTIAL DISSIPATION.—Substantial dissipation of 
assets or earnings due to— 

"(i) any violation of any statute or regulation; or 
"(ii) any unsafe or unsound practice. 

"(C) UNSAFE OR UNSOUND CONDITION.—An unsafe or un­
sound condition to transact business. 

"(D) CEASE AND DESIST ORDERS.—Any willful violation of a 
cease-and-desist order which has become final. 

"(E) CONCEALMENT.—Any concealment of the institu­
tion's books, papers, records, or assets, or any refusal to 
submit the institution's books, papers, records, or affairs for 
inspection to any examiner or to any lawful agent of the 
appropriate Federal banking agency or State bank or sav­
ings association supervisor. 

"(F) INABILITY TO MEET OBLIGATIONS.—The institution is 
likely to be unable to pay its obligations or meet its deposi­
tors' demands in the normal course of business. 

"(G) LOSSES.—The institution has incurred or is likely to 
incur losses that will deplete all or substantially all of its 
capital, and there is no reasonable prospect for the institu-
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» tion to become adequately capitalized (as defined in section 
38(b)) without Federal assistance. 

"(H) VIOLATIONS OF LAW.—Any violation of any law or 
regulation, or any unsafe or unsound practice or condition 
that is likely to— 

"(i) cause insolvency or substantial dissipation of 
assets or earnings; 

"(ii) weaken the institution's condition; or 
"(iii) otherwise seriously prejudice the interests of 

the institution's depositors or the deposit insurance 
fund. 

"(I) CONSENT.—The institution, by resolution of its board 
of directors or its shareholders or members, consents to the 
appointment. 

"(J) CESSATION OF INSURED STATUS.—The institution 
ceases to be an insured institution. 

"(K) UNDERCAPITALIZATION.—The institution - is 
undercapitalized (as defined in section 38(b)), and— 

"(i) has no reasonable prospect of becoming ade­
quately capitalized (as defined in that section); 

"(ii) fails to become adequately capitalized when re­
quired to do so under section 38(f)(2)(A); 

"(iii) fails to submit a capital restoration plan accept­
able to that agency within the time prescribed under 
section 38(e)(2)(D); or 

"(iv) materially fails to implement a capital restora­
tion plan submitted and accepted under section 38(e)(2). 

"(L) The institution— 
"(i) is critically undercapitalized, as defined in sec­

tion 38(b); or 
"(ii) otherwise has substantially insufficient capital.". 

(b) CONFORMING AMENDMENT TO AUTHORITY TO APPOINT RECEIVER 
FOR NATIONAL BANK.—Section 1 of the Act of June 30, 1876 (12 
U.S.C. 191) is amended to read as follows: 

"SECTION 1. The Comptroller of the Currency may, without prior 
notice or hearings, appoint the Federal Deposit Insurance Corpora­
tion as receiver for any national banking association if the 
Comptroller determines, in the Comptroller's discretion, that— 

"(1) 1 or more of the grounds specified in section 11(c)(5) of the 
Federal Deposit Insurance Act exist; or 

"(2) the association's board of directors consists of fewer than 
5 members.". 

(c) CONFORMING AMENDMENT TO THE BANK CONSERVATION ACT.— 
Section 203(a) of the Bank Conservation Act (12 U.S.C. 203(a)) is 
amended to read as follows: 

"(a) APPOINTMENT.—The Comptroller of the Currency may, with­
out prior notice or hearings, appoint a conservator (which may be 
the Federal Deposit Insurance Corporation) to the possession and 
control of a bank whenever the Comptroller of the Currency deter­
mines that 1 or more of the grounds specified in section 11(c)(5) of 
the Federal Deposit Insurance Act exist.". 

(d) CONFORMING AMENDMENTS TO THE HOME OWNERS' LOAN 
ACT.—Section 5(d)(2) of the Home Owners' Loan Act (12 U.S.C. 
1464(d)(2)) is amended— 

(1) by striking subparagraphs (A) through (D) and inserting 
the following: 
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"(A) GROUNDS FOR APPOINTING CONSERVATOR OR RECEIVER 
FOR INSURED SAVINGS ASSOCIATION.—The Director of t he 
Office of Thrift Supervision may appoint a conservator or 
receiver for any insured savings association if t he Director 
determines, in the Director 's discretion, t h a t 1 or more of 
the grounds specified in section ll(cX5) of the Federal De­
posit Insurance Act exists"; and 

(2) by redesignating subparagraphs (E) th rough (I) as subpara­
graphs (B) th rough (F), respectively. 

(e) ADDITIONAL PROVISIONS RELATING TO APPOINTMENT OF CON­
SERVATOR OR RECEIVER.—Section ll(cX9) of t he Federal Deposit 
Insureince Act (12 U.S.C. 1821(cX9)) is amended to read as follows: 

"(9) APPROPRIATE FEDERAL BANKING AGENCY MAY APPOINT COR­
PORATION AS CONSERVATOR OR RECEIVER FOR INSURED STATE 
DEPOSITORY INSTITUTION TO CARRY OUT SECTION 38.— 

"(A) I N GENERAL.—The appropr ia te Federal banking 
agency may appoint t he Corporation as sole receiver (or, 
subject to pa rag raph (11), sole conservator) of any insured 
Sta te depository inst i tut ion, after consultation with the 
appropr ia te S ta te supervisor, if t he appropr ia te Federal 
banking agency determines tha t— 

"(i) 1 or more of t he grounds specified in subpara­
graphs (K) and (L) of pa rag raph (5) exist wi th respect to 
t h a t inst i tut ion; and 

"(ii) t he appoin tment is necessary to carry out t he 
purpose of section 38. 

"(B) NONDELEGATION.—The appropr ia te Federal banking 
agency shall not delegate any action under subpara­
graph (A). 

"(10) CORPORATION MAY APPOINT ITSELF AS CONSERVATOR OR 
RECEIVER FOR INSURED DEPOSITORY INSTITUTION TO PREVENT LOSS 
TO DEPOSIT INSURANCE FUND.—The Board of Directors may ap­
point t he Corporation as sole conservator or receiver of an 
insured depository inst i tut ion, after consultation with the 
appropr ia te Federal banking agency and the appropr ia te Sta te 
supervisor (if any), if t he Board of Directors determines tha t— 

"(A) 1 or more of t he grounds specified in any subpara­
graph of pa ragraph (5) exist wi th respect to the insti tution; 
and 

"(B) the appoin tment is necessary to reduce— 
"(i) t he risk t h a t the deposit insurance fund would 

incur a loss wi th respect to the insured depository 
insti tution, or 

"(ii) any loss t h a t t he deposit insurance fund is ex­
pected to incur wi th respect to t ha t insti tution. 

"(11) APPROPRIATE FEDERAL BANKING AGENCY SHALL NOT AP­
POINT CONSERVATOR UNDER CERTAIN PROVISIONS WITHOUT GIVING 
CORPORATION OPPORTUNITY TO APPOINT RECEIVER.—The appro­
pr ia te Federal banking agency shall not appoint a conservator 
for an insured depository inst i tut ion under subparagraph (K) or 
(L) of paragraph (5) without the Corporation's consent unless 
the agency has given t he Corporation 48 hours notice of the 
agency's intent ion to appoint t he conservator and the grounds 
for the appointment . 

"(12) DIRECTORS NOT LIABLE FOR ACQUIESCING IN APPOINTMENT 
OF CONSERVATOR OR RECEIVER.—The members of the board of 
directors of an insured depository inst i tut ion shall not be liable 



PUBLIC LAW 102-242—DEC. 19, 1991 105 STAT. 2273 

to the institution's shareholders or creditors for acquiescing in 
or consenting in good faith to— 

"(A) the appointment of the Corporation or the Resolu­
tion Trust Corporation as conservator or receiver for that 
institution; or 

"(B) an acquisition or combination under section 
38(f)(2)(A)(iii). 

"(13) ADDITIONAL POWERS.—In any case in which the Corpora­
tion is appointed conservator or receiver under paragraph (4), 
(6), (9), or (10) for any insured State depository institution— 

"(A) subject to subparagraph (B), this section shall apply 
to the Corporation as conservator or receiver in the same 
manner and to the same extent as if that institution were a 
Federal depository institution for which the Corporation 
had been appointed conservator or receiver; 

"(B) the Corporation shall apply the law of the State in 
which the institution is chartered insofar as that law gives 
the claims of depositors priority over those of other credi­
tors or claimants; and 

"(C) the Corporation as receiver of the institution may— 
"(i) liquidate the institution in an orderly manner; 

and 
"(ii) make any other disposition of any matter 

concerning the institution, as the Corporation deter­
mines is in the best interests of the institution, the 
depositors of the institution, and the Corporation.". 

(f) CONFORMING AMENDMENT TO THE FEDERAL RESERVE ACT.— 
Section 11 of the Federal Reserve Act (12 U.S.C. 248) is amended by 
adding at the end the following new subsection: 

"(p) AUTHORITY TO APPOINT CONSERVATOR OR RECEIVER.—The 
Board may appoint the Federal Deposit Insurance Corporation as 
conservator or receiver for a State member bank under section 
11(c)(9) of the Federal Deposit Insurance Act.". i 

(g) EFFECTIVE DATE.—The amendments made by this section shall ];2JLTSC 191 
become effective 1 year after the date of enactment of this Act. 

Subtitle E—Least-Cost Resolution 

SEC. 141. LEAST-COST RESOLUTION. 

(a) LEAST-COST RESOLUTIONS REQUIRED.— 
(1) IN GENERAL.—Section 13(c) of the Federal Deposit Insur­

ance Act (12 U.S.C. 1823(c)) is amended— 
(A) by redesignating paragraphs (5), (6), (7), (8), and (9), as 

paragraphs (6), (7), (8), (9), and (10), respectively; 
(B) by redesignating subparagraph (B) of paragraph (4) as 

paragraph (5); and 
(C) by amending paragraph (4) (as amended by subpara­

graph (B) of this paragraph) to read as follows: 
"(4) LEAST-COST RESOLUTION REQUIRED.— 

"(A) IN GENERAL.—Notwithstanding any other provision 
of this Act, the Corporation may not exercise any authority 
under this subsection or subsection (d), (f), (h), (i), or (k) with 
respect to any insured depository institution unless— 

"(i) the Corporation determines that the exercise of 
such authority is necessary to meet the obligation of 

note. 
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the Corporation to provide insurance coverage for the 
insured deposits in such institution; and 

"(ii) the total amount of the expenditures by the 
Corporation and obUgations incurred by the Corpora­
tion (including any immediate and long-term obligation 
of the Corporation and any direct or contingent liabil­
ity for future payment by the Corporation) in connec­
tion with the exercise of any such authority with 
respect to such institution is the least costly to the 
deposit insurance fund of all possible methods for meet­
ing the Corporation's obligation under this section. 

"(B) DETERMINING LEAST COSTLY APPROACH.—In determin­
ing how to satisfy the Corporation's obligations to an 
institution's insured depositors at the least possible cost to 
the deposit insurance fund, the Corporation shall comply 
with the following provisions: 

"(i) PRESENT-VALUE ANALYSIS; DOCUMENTATION 
REQUIRED.—The Corporation shall— 

"(I) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

"(II) document that evaluation and the assump­
tions on which the evaluation is based, including 
any assumptions with regard to interest rates, 
asset recovery rates, asset holding costs, and pay­
ment of contingent liabilities; and 

"(III) retain the documentation for not less than 
5 years, 

"(ii) FOREGONE TAX REVENUES.—Federal tax revenues 
that the Government would forego as the result of a 
proposed transaction, to the extent reasonably as­
certainable, shall be treated as if they were revenues 
foregone by the deposit insurance fund. 

"(C) TIME OF DETERMINATION.— 
"(i) GENERAL RULE.—For purposes of this subsection, 

the determination of the costs of providing any assist­
ance under paragraph (1) or (2) or any other provision 
of this section with respect to any depository institution 
shall be made as of the date on which the Corporation 
makes the determination to provide such assistance to 
the institution under this section. 

"(ii) RULE FOR LIQUIDATIONS.—For purposes of this 
subsection, the determination of the costs of liquidation 
of any depository institution shall be made as of the 
earliest of— 

"(I) the date on which a conservator is appointed 
for such institution; 

"(II) the date on which a receiver is appointed for 
such institution; or 

"(III) the date on which the Corporation makes 
any determination to provide any assistance under 
this section with respect to such institution. 

"(D) LIQUIDATION COSTS.—In determining the cost of liq­
uidating any depository institution for the purpose of 
comparing the costs under subparagraph (A) (with respect 
to such institution), the amount of such cost may not exceed 
the amount which is equal to the sum of the insured 
deposits of such institution as of the earliest of the dates 
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described in subparagraph (C), minus the present value of 
the total net amount the Corporation reasonably expects to 
receive from the disposition of the assets of such institution 
in connection with such liquidation. 

"(E) DEPOSIT INSURANCE FUNDS AVAILABLE FOR INTENDED 
PURPOSE ONLY.— 

"(i) IN GENERAL.—After December 31, 1994, or at 
such earlier time as the Corporation determines to be 
appropriate, the Corporation may not take any action, 
directly or indirectly, with respect to any insured 
depository institution that would have the effect of 
increasing losses to any insurance fund by protecting— 

"(I) depositors for more than the insured portion 
of deposits (determined without regard to whether 
such institution is liquidated); or 

"(II) creditors other than depositors. 
"(ii) DEADLINE FOR REGULATIONS.—The Corporation Effective 

shall prescribe regulations to implement clause (i) not 
later than January 1, 1994, and the regulations shall 
take effect not later than January 1,1995. 

"(iii) PURCHASE AND ASSUMPTION TRANSACTIONS.—No 
provision of this subparagraph shall be construed as 
prohibiting the Corporation from allowing any person 
who acquires any assets or assumes any liabilities of 
any insured depository institution for which the Cor­
poration has been appointed conservator or receiver to 
acquire uninsured deposit liabilities of such institution 
so long as the insurance fund does not incur any loss 
with respect to such deposit liabilities in an amount 
greater than the loss which would have been incurred 
with respect to such liabilities if the institution had 
been liquidated. 

"(F) DISCRETIONARY DETERMINATIONS.—Any determina­
tion which the Corporation may make under this 
paragraph shall be made in the sole discretion of the Cor­
poration. 

"(G) SYSTEMIC RISK.— 

"(i) EMERGENCY DETERMINATION BY SECRETARY OF THE 
TREASURY.—Notwithstanding subparagraphs (A) and 
(E), if, upon the written recommendation of the Board 
of Directors (upon a vote of not less than two-thirds of 
the members of the Board of Directors) and the Board 
of Governors of the Federal Reserve System (upon a 
vote of not less than two-thirds of the members of such 
Board), the Secretary of the Treasury (in consultation 
with the President) determines that— 

"(I) the Corporation's compliance with subpara­
graphs (A) and (E) with respect to an insured 
depository institution would have serious adverse 
effects on economic conditions or financial stabil­
ity; and 

"(II) any action or assistance under this subpara­
graph would avoid or mitigate such adverse effects, 

« the Corporation may take other action or provide 
assistance under this section as necessary to avoid or 
mitigate such effects. 
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"(ii) REPAYMENT OF LOSS.—The Corporation shall re­
cover the loss to the appropriate insurance fund arising 
from any action taken or assistance provided with 
respect to an insured depository institution under 
clause (i) expeditiously from 1 or more emergency spe­
cial assessments on the members of the insurance fund 
(of which such institution is a member) equal to the 
product of— 

"(I) an assessment rate established by the Cor­
poration; and 

"(11) the amount of each member's average total 
assets during the semiannual period, minus the 
sum of the amount of the member's average total 
tangible equity and the amount of the member's 
average total subordinated debt, 

"(iii) DOCUMENTATION REQUIRED.—The Secretary of 
the Treasury shall— 

"(I) document any determination under clause 
(i); and 

"(II) retain the documentation for review under 
clause (iv). 

Reports. "(iv) GAO REVIEW.—The Comptroller General of the 
United States shall review and report to the Congress 
on any determination under clause (i), including— 

"(I) the basis for the determination; 
"(II) the purpose for which any action was taken 

pursuant to such clause; and 
"(III) the likely effect of the determination and 

such action on the incentives and conduct of in­
sured depository institutions and uninsured deposi­
tors. 

"(v) NOTICE.— 
"(I) IN GENERAL.—The Secretary of the Treasury 

shall provide written notice of any determination 
under clause (i) to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs 
of the House of Representatives. 

"(II) DESCRIPTION OF BASIS OF DETERMINATION.— 
The notice under subclause (I) shall include a 
description of the basis for any determination 
under clause (i). 

"(H) RULE OF CONSTRUCTION.—No provision of law 
shall be construed as permitting the Corporation to 
take any action prohibited by paragraph (4) unless such 
provision expressly provides, by direct reference to this 
paragraph, that this paragraph shall not apply with 
respect to such action.". 

12 use 1823 (2) ANNUAL GAO COMPLIANCE AUDIT.—The Comptroller Gen-
^°*®- eral of the United States shall annually audit the Federal 

Deposit Insurance Corporation and the Resolution Trust Cor­
poration to determine the extent to which such corporations are 
complying with section 13(c)(4) of the Federal Deposit Insurance 
Act. 

(3) CLARIFICATION OF MANNER OF APPLICATION TO THE RTC.— 
Section 21 A(b)(4) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(4)) is amended— 
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(A) by st r iking "POWERS.—Except a s " and insert ing 
" P O W E R S . — 

"(A) I N GENERAL.—Except as" ; and 
* (B) by adding a t the end the following new subparagraph: 

"(B) M A N N E R OF APPLICATION OF LEAST-COST RESOLU­
TION.—For purposes of applying section 13(c)(4) of the Fed­
eral Deposit Insurance Act to the Corporation under 
subparagraph (A), t he Corporation shall be t rea ted as t he 
affected deposit insurance fund.". 

(b) SECURED CLAIMS IN EXCESS OF V A L U E OF COLLATERAL.—Section 
11(d)(5)(D) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(d)(5)(D)) is amended to read as follows: 

"(D) AUTHORITY TO DISALLOW CLAIMS.— 
"(i) I N GENERAL.—The receiver may disallow any 

portion of any claim by a creditor or claim of security, 
preference, or priori ty which is not proved to the satis­
faction of the receiver. 

"(ii) PAYMENTS TO LESS THAN FULLY SECURED CREDI­
TORS.—In t he case of a claim of a creditor against an 
insured depository inst i tut ion which is secured by any 
property or other asset of such insti tution, any receiver 
appointed for any insured depository insti tution— 

"(I) may t r ea t t he portion of such claim which 
exceeds an amoun t equal to t he fair marke t value 
of such property or other asset as an unsecured 
claim against t he insti tution; and 

"(II) may not make any payment wi th respect to 
such unsecured portion of the claim other t h a n in 
connection with the disposition of all claims of 
unsecured creditors of the inst i tut ion. 

"(iii) EXCEPTIONS.—No provision of this pa ragraph 
shall apply with respect to— 

"(I) any extension of credit from any Federal 
home loan bank or Federal Reserve bank to any 
inst i tut ion described in paragraph (3)(A); or 

"(II) any security interes t in t he assets of the 
inst i tut ion securing any such extension of credit.". 

(c) DATA COLLECTIONS.—Section 7(a)(8) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(a)(8)) is amended to read as follows: 

"(8) DATA COLLECTIONS.—In addition to or in connection with 
any other report required under this subsection, the Corpora­
tion shall t ake such action as may be necessary to ensure that— 

"(A) each insured depository inst i tut ion mainta ins; and 
"(B) the Corporation receives on a regular basis from 

such insti tution, 
information on the total amoun t of all insured deposits, pre­
ferred deposits, and uninsured deposits a t the institution.". 

(d) INDUSTRY IMPACT ANALYSIS REQUIRED.— 
(1) I N GENERAL.—Section 11(h) of the Federal Deposit Insur­

ance Act (12 U.S.C. 1821(h)) is amended by adding a t the end the 
following new paragraph: 

"(4) FINANCIAL SERVICES INDUSTRY IMPACT ANALYSIS.—After 
the appointment of the Corporation as conservator or receiver 
for any insured depository inst i tut ion and before taking any 
action under this section or section 13 in connection with the 
resolution of such insti tut ion, the Corporation shall— 
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"(A) evaluate the likely impact of the means of resolu­
tion, and any action which the Corporation may take in 
connection with such resolution, on the viability of other 
insured depository institutions in the same community; and 

"(B) take such evaluation into account in determining the 
means for resolving the institution and establishing the 
terms and conditions for any such action.". 

(2) CLERICAL AMENDMENT.—The heading for section 11(h) of 
the Federal Deposit Insurance Act (12 U.S.C. 1821(h)) is 
amended by striking "LIQUIDATION" and inserting "RESOLU­
TION". 

(e) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR RE­
CEIVER.—Section 13(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)) is amended by redesignating paragraphs (8), (9), and 
(10) (as so redesignated by subsection (a)(1)(A) of this section), as 
paragraphs (9), (10), and (11), respectively, and by inserting after 
paragraph (7) the following new paragraph: 

"(8) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR RE­
CEIVER.— 

"(A) IN GENERAL.—Subject to the least-cost provisions of 
paragraph (4), the Corporation shall consider providing 
direct financial assistance under this section for depository 
institutions before the appointment of a conservator or 
receiver for such institution only under the following cir­
cumstances: 

"(i) TROUBLED CONDITION CRITERIA.—The Corporation 
determines— 

"(I) grounds for the appointment of a conservator 
or receiver exist or likely will exist in the future 
unless the depository institution's capital levels 
are increased; and 

"(II) it is unlikely that the institution can meet 
all currently applicable capital standards without 
assistance, 

"(ii) OTHER CRITERIA.—The depository institution 
meets the following criteria: 

"(I) The appropriate Federal banking agency and 
the Corporation have determined that, during such 
period of time preceding the date of such deter­
mination as the agency or the Corporation consid­
ers to be relevant, the institution's management 
has been competent and has complied with ap­
plicable laws, rules, and supervisory directives and 
orders. 

"(II) The institution's management did not 
engage in any insider dealing, speculative practice, 
or other abusive activity. 

Federal "(B) PuBLic DISCLOSURE.—Any determination under this 
Register, paragraph to provide assistance under this section shall be 
publication. made in writing and published in the Federal Register.". 

(f) DEFINITIONS.—Section 3(m) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(m)) is amended by adding at the end the follow­
ing new paragraphs: 

"(3) UNINSURED DEPOSITS.—The term 'uninsured deposit' 
means the amount of any deposit of any depositor at any 
insured depository institution in excess of the amount of the 
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insured deposits of such depositor (if any) at such depository 
institution. 

"(4) PREFERRED DEPOSITS.—The term 'preferred deposits' 
means deposits of any public unit (as defined in paragraph (1)) 
at any insured depository institution which are secured or 
collateralized as required under State law.". 

SEC. 142. FEDERAL RESERVE DISCOUNT WINDOW ADVANCES. 

(a) REDESIGNATING SECTIONS 10(a) AND 10(b) OF THE FEDERAL RE­
SERVE ACT.—The Federal Reserve Act (12 U.S.C. 221 et seq.) is 
amended— 

(1) by redesignating section 10(a) (12 U.S.C. 347a) as section 
lOA; and 

(2) by redesignating section 10(b) (12 U.S.C. 347b) as section 
lOB. 

(b) LIMITATIONS ON LIQUIDITY LENDING FOR DEPOSIT INSURANCE 
PURPOSES.—Section lOB of the Federal Reserve Act (as redesignated 
by subsection (a)) is amended— 

(1) by striking "Any Federal Reserve bank" and inserting "(a) 
IN GENERAL.—Any Federal Reserve bank"; and 

(2) by adding at the end the following: 
"(b) LIMITATIONS ON ADVANCES.— 

"(1) LIMITATION ON EXTENDED PERIODS.—Except as provided in 
paragraph (2), no advances to any undercapitalized depository 
institution by any Federal Reserve bank under this section may 
be outstanding for more than 60 days in any 120-day period. 

"(2) VIABILITY EXCEPTION.— 
"(A) IN GENERAL.—If— 

"(i) the head of the appropriate Federal banking 
agency certifies in advance in writing to the Federal 
Reserve bank that any depository institution is viable; 
or 

"(ii) the Board conducts an examination of any 
depository institution and the Chairman of the Board 
certifies in writing to the Federal Reserve bank that 
the institution is viable, 

the limitation contained in paragraph (1) shall not apply 
during the 60-day period beginning on the date such certifi­
cation is received. 

"(B) EXTENSIONS OF PERIOD.—The 60-day period may be 
extended for additional 60-day periods upon receipt by the 
Federal Reserve bank of additional written certifications 
under subparagraph (A) with respect to each such addi­
tional period. 

"(C) AUTHORITY TO ISSUE A CERTIFICATE OF VIABILITY MAY 
NOT BE DELEGATED.—The authority of the head of any 
agency to issue a written certification of viability under this 
paragraph may not be delegated to any other person. 

"(D) EXTENDED ADVANCES SUBJECT TO PARAGRAPH (3).— 
Notwithstanding paragraph (1), an undercapitalized deposi­
tory institution which does not have a certificate of viability 
in effect under this paragraph may have advances 
outstanding for more than 60 days in any 120-day period if 
the Board elects to treat— 

"(i) such institution as critically undercapitalized 
under paragraph (3); and 
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"(ii) any such advance as an advance described in 
subparagraph (A)(i) of paragraph (3). 

"(3) ADVANCES TO CRITICALLY UNDERCAPITALIZED DEPOSITORY 
INSTITUTIONS.— 

"(A) LiABiUTY FOR INCREASED LOSS.—Notwithstanding 
any other provision of this section, if— 

"(i) in the case of any critically undercapitalized 
depository institution— 

"(I) any advance under this section to such 
institution is outstanding without payment having 
been demanded as of the end of the 5-day period 
beginning on the date the institution becomes a 
critically undercapitalized depository institution; 
or 

"(11) any new advance is made to such institution 
under this section after the end of such period; and 

"(ii) after the end of that 5-day period, any deposit 
insurance fund in the Federal Deposit Insurance Cor­
poration incurs a loss exceeding the loss that the Cor­
poration would have incurred if it had liquidated that 
institution as of the end of that period, 

the Board shall, subject to the limitations in subparagraph 
(B), be liable to the Federal Deposit Insurance Corporation 
for the excess loss, without regard to the terms of the 
advance or any collateral pledged to secure the advance. 

"(B) LIMITATION ON EXCESS LOSS.—The liability of the 
Board under subparagraph (A) shall not exceed the lesser of 
the following: 

"(i) The amount of the loss the Board or any Federal 
Reserve bank would have incurred on the increases in 
the amount of advances made after the 5-day period 
referred to in subparagraph (A) if those increased ad­
vances had been unsecured. 

"(ii) The interest received on the increases in the 
amount of advances made after the 5-day period re­
ferred to in subparagraph (A). 

"(C) FEDERAL RESERVE TO PAY OBUGATION.—The Board 
shall pay the Federal Deposit Insurance Corporation the 
amount of any liability of the Board under subparagraph 
(A). 

"(D) REPORT.—The Board shall report to the Congress on 
any excess loss liability it incurs under subparagraph (A), 
as limited by subparagraph (B)(i), and the reasons therefore, 
not later than 6 months after incurring the liability. 

"(4) No OBLIGATION TO MAKE ADVANCES.—A Federal Reserve 
bank shall have no obligation to make, increase, renew, or 
extend any advance or discount under this Act to any depository 
institution. 

"(5) DEFINITIONS.— 
"(A) APPROPRIATE FEDERAL BANKING AGENCY.—The term 

'appropriate Federal banking agency' has the same mean­
ing as in section 3 of the Federal Deposit Insurance Act. 

"(B) CRITICALLY UNDERCAPITALIZED.—The term 'critically 
undercapitalized' has the same meaning as in section 38 of 
the Federal Deposit Insurance Act. 
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"(C) DEPOSITORY INSTITUTION.—The t e rm 'depository 
inst i tut ion ' ha s the same meaning as in section 3 of the 
Federal Deposit Insurance Act. 

"(D) UNDERCAPITALIZED DEPOSITORY INSTITUTION.—The 
t e rm 'undercapitalized depository inst i tut ion' means any 
depository inst i tut ion which— 

"(i) is undercapitalized, as defined in section 38 of the 
Federal Deposit Insurance Act; or 

"(ii) has a composite CAMEL ra t ing of 5 under the 
Uniform Financial Inst i tut ions Rat ing System (or an 
equivalent ra t ing by any such agency under a com­
parable ra t ing system) as of the most recent examina­
tion of such insti tut ion. 

"(E) VIABLE.—A depository inst i tut ion is 'viable' if the 
Board or the appropr ia te Federal banking agency deter­
mines, giving due regard to the economic conditions and 
circumstances in t he m a r k e t in which the inst i tut ion oper­
ates, t h a t the insti tution— 

"(i) is not critically undercapitalized; 
"(ii) is not expected to become critically 

undercapitalized; and 
"(iii) is not expected to be placed in conservatorship 

or receivership.". 
(c) BOARD'S AUTHORITY T O E X A M I N E DEPOSITORY INSTITUTIONS AND 

AFFILIATES.—Section 11 of the Federal Reserve Act is amended by 12USC248. 
adding a t the end the following: 

"(n) To examine, a t t he Board's discretion, any depository institu­
tion, and any affiliate of such depository insti tution, in connection 
with any advance to, any discount of any ins t rument for, or any 
request for any such advance or discount by, such depository institu­
tion under th is Act.". 

(d) EFFECTIVE DATE.—The amendmen t made by subsection (b) 12 USC 347b 
shall t ake effect a t the end of the 2-year period beginning on the °̂*®-
date of enac tment of this Act. 

(e) CONFORMING AMENDMENTS REDESIGNATING SECTIONS 13a, 25(a), 
AND 25(b) OF THE FEDERAL RESERVE AcT.—The Federal Reserve Act 
(12 U.S.C. 221 et seq.) is amended— 

(1) by redesignating section 13a as section 13A; 12 USC 348-352. 
(2) by redesignating section 25(a) as section 25A; and 12 USC 611 
(3) by redesignating section 25(b) as section 25B. t o*f?o 

12 USC 632. 
SEC. 143. EARLY RESOLUTION. 12 USC 1823 

(a) I N GENERAL.—I t is the sense of the Congress t ha t the Federal 
banking agencies should facilitate early resolution of troubled in­
sured depository inst i tut ions whenever feasible if early resolution 
would have the least possible long-term cost to the deposit insurance 
fund, consistent with the least-cost and prompt corrective action 
provisions of the Federal Deposit Insurance Act. 

(b) GENERAL PRINCIPLES.—In encouraging the Federal banking 
agencies to pursue early resolution strategies, t he Congress con­
templates t ha t any resolution t ransact ion under section 13(c) of t ha t 
Act would observe the following general principles: 

(1) COMPETITIVE NEGOTIATION.—The t ransact ion should be 
negotiated competitively, taking into account the value of 
expediting the process. 

(2) RESULTING INSTITUTION ADEQUATELY CAPITALIZED.—Any in­
sured depository inst i tut ion created or assisted in the t rans-

note. 
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action (hereafter the "resulting institution") and any institution 
acquiring the troubled institution should meet all applicable 
minimum capital standards. 

(3) SUBSTANTIAL PRIVATE INVESTMENT.—The transaction 
should involve substantial private investment. 

(4) CONCESSIONS.—Preexisting owners and debtholders of any 
troubled institution or its holding company should make 
substantial concessions. 

(5) QUALIFIED MANAGEMENT.—Directors and senior manage­
ment of the resulting institution should be qualified to perform 
their duties, and should not include individuals substantially 
responsible for the troubled institution's problems. 

(6) FDIC's PARTICIPATION.—The transaction should give the 
Federal Deposit Insurance Corporation an opportunity to 
participate in the success of the resulting institution. 

(7) STRUCTURE OF TRANSACTION.—The transaction should, 
insofar as practical, be structured so that— 

(A) the Federal Deposit Insurance Corporation— 
(i) does not acquire a significant proportion of the 

troubled institution's problem assets; 
(ii) succeeds to the interests of the troubled institu­

tion's preexisting owners and debtholders in proportion 
to the assistance the Corporation provides; and 

(iii) limits the Corporation's assistance in term and 
amount; and 

(B) new investors share risk with the Corporation. 
(c) REPORT.—Two years after the date of enactment of this Act, the 

Federal Deposit Insurance Corporation shall submit a report to 
Congress analyzing the effect of early resolution on the deposit 
insurance funds. 

Subtitle F—Federal Insurance for State 
Chartered Depository Institutions 

SEC. 151. DEPOSITORY INSTITUTIONS LACKING FEDERAL DEPOSIT INSUR­
ANCE. 

(a) ANNUAL INDEPENDENT AUDIT OF PRIVATE DEPOSIT INSURER; 
DISCLOSURE BY INSTITUTIONS LACKING FEDERAL DEPOSIT INSUR­
ANCE.— 

(1) IN GENERAL.—The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following 
new section: 

12 use 1831t. "SEC. 40. DEPOSITORY INSTITUTIONS LACKING FEDERAL DEPOSIT INSUR­
ANCE. 

"(a) ANNUAL INDEPENDENT AUDIT OF PRIVATE DEPOSIT INSURERS.— 
"(1) AUDIT REQUIRED.—Any private deposit insurer shall 

obtain an annual audit from an independent auditor using 
generally accepted auditing standards. The audit shall include a 
determination of whether the private deposit insurer follows 
generally accepted accounting principles and has set aside suffi­
cient reserves for losses. 

"(2) PROVIDING COPIES OF AUDIT REPORT.— 



PUBLIC LAW 102-242—DEC. 19, 1991 105 STAT. 2283 

"(A) PRIVATE DEPOSIT INSURER.—The private deposit 
insurer shall provide a copy of the audit report— 

"(i) to each depository institution the deposits of 
which are insured by the private deposit insurer, not 
later than 14 days after the audit is completed; and 

"(ii) to the appropriate supervisory agency of each 
State in which such an institution receives deposits, not 
later than 7 days after the audit is completed. 

"(B) DEPOSITORY INSTITUTION.—Any depository institution 
the deposits of which are insured by the private deposit 
insurer shall provide a copy of the audit report, upon 
request, to any current or prospective customer of the 
institution. 

"(b) DISCLOSURE REQUIRED.—Any depository institution lacking 
Federal deposit insurance shall, within the United States, do the 
following: 

"(1) PERIODIC STATEMENTS; ACCOUNT RECORDS.—Include 
conspicuously in all periodic statements of account, on each 
signature card, and on each passbook, certificate of deposit, or 
similar instrument evidencing a deposit a notice that the 
institution is not federally insured, and that if the institution 
fails, the Federal Government does not guar;antee that deposi­
tors will get back their money. 

"(2) ADVERTISING; PREMISES.—Include conspicuously in all 
advertising and at each place where deposits are normally 
received a notice that the institution is not federally insured. 

"(3) ACKNOWLEDGMENT OF RISK.—Receive deposits only for the 
account of persons who have signed a written acknowledgment 
that the institution is not federally insured, and that if the 
institution fails, the Federal Government does not guarantee 
that they will get back their money. 

"(c) MANNER AND CONTENT OF DISCLOSURE.—To ensure that cur­
rent and prospective customers understand the risks involved in 
foregoing Federal deposit insurance, the Federal Trade Commission, 
by regulation or order, shall prescribe the manner and content of 
disclosure required under this section. 

"(d) EXCEPTIONS FOR INSTITUTIONS NOT RECEIVING RETAIL DE­
POSITS.—The Federal Trade Commission may, by regulation or 
order, make exceptions to subsection (b) for any depository institu­
tion that, within the United States, does not receive initial deposits 
of less than $100,000 from individuals who are citizens or residents 
of the United States, other than money received in connection with 
any draft or similar instrument issued to transmit money. 

"(e) ELIGIBILITY FOR FEDERAL DEPOSIT INSURANCE.— 
"(1) IN GENERAL.—Except as permitted by the Federal Trade 

Commission, in consultation with the Federal Deposit Insurance 
Corporation, no depository institution (other than a bank, 
including an unincorporated bank) lacking Federal deposit 
insurance may use the mails or any instrumentality of inter­
state commerce to receive or facilitate receiving deposits, unless 
the appropriate supervisor of the State in which the institution 
is chartered has determined that the institution meets all eligi­
bility requirements for Federal deposit insurance, including— 

"(A) in the case of an institution described in section 
19(b)(l)(A)(iv) of the Federal Reserve Act, all eligibility 
requirements set forth in the Federal Credit Union Act and 
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regulations of the National Credit Union Administration; 
and 

"(B) in the case of any other institution, all eligibility 
requirements set forth in this Act and regulations of the 
Corporation. 

"(2) AUTHORITY OF FDIC AND NCUA NOT AFFECTED.—No deter­
mination under paragraph (1) shall bind, or otherwise affect the 
authority of, the National Credit Union Administration or the 
Corporation. 

"(f) DEFINITIONS.—For purposes of this section: 
"(1) APPROPRIATE SUPERVISOR.—The 'appropriate supervisor' 

of a depository institution means the agency primarily respon­
sible for supervising the institution. 

"(2) DEPOSITORY INSTITUTION.—The term 'depository institu­
tion' includes— 

"(A) any entity described in section 19(b)(l)(A)(iv) of the 
Federal Reserve Act; and 

"(B) any entity that, as determined by the Federal Trade 
Commission— 

"(i) is engaged in the business of receiving deposits; 
and 

"(ii) could reasonably be mistaken for a depository 
institution by the entity's current or prospective cus­
tomers. 

"(3) LACKING FEDERAL DEPOSIT INSURANCE.—A depository 
institution lacks Federal deposit insurance if the institution is 
not either— 

"(A) an insured depository institution; or 
"(B) an insured credit union, as defined in section 101 of 

the Federal Credit Union Act. 
"(4) PRIVATE DEPOSIT INSURER.—The term 'private deposit 

insurer' means any entity insuring the deposits of any deposi­
tory institution lacking Federal deposit insurance. 

"(g) ENFORCEMENT.—Compliance with the requirements of this 
section, and any regulation prescribed or order issued under this 
section, shall be enforced under the Federal Trade Commission Act 
by the Federal Trade Commission.". 

12 use I83lt (2) EFFECTIVE DATES.—Section 40 of the Federal Deposit Insur-
"°*®- ance Act (as added by pa rag raph (1)) shall become effective on 

the date of enactment of this Act, except that— 
(A) paragraphs (1) and (2) of subsection (b) shall become 

effective 1 year after the date of enactment of this Act; 
(B) during the period beginning 1 year after that date of 

enactment of this Act and ending 30 months after that date 
of enactment, subsection (b)(1) shall apply with ", and that 
if the institution fails, the Federal Government does not 
guarantee that depositors will get back their money" 
omitted; 

(C) subsection (e) shall become effective 2 years after that 
date of enactment; and 

(D) subsection (b)(3) shall become effective 30 months 
after that date of enactment. 

12 u s e 1831e (3) CONFORMING AMENDMENT TO FEDERAL DEPOSIT INSURANCE 
"°*®- ACT.—Effective 1 year after the date of enac tment of this Act, 

section 28 of t he Federal Deposit Insurance Act (12 U.S.C. 1831e) 
is amended— 

(A) by striking subsection (h); and 
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(B) by redesignating subsection (i) as subsection (h). 
(b) VIABILITY OF PRIVATE DEPOSIT INSURERS.— 12 use I83lt 

(1) DEADLINE FOR INITIAL INDEPENDENT AUDIT.—The initial "°*®-
annual audit under section 40(a)(1) of the Federal Deposit Insur­
ance Act (as added by subsection (a)) shall be completed not 
later than 120 days after the date of enactment of this Act. 

(2) BUSINESS PLAN REQUIRED.—Not later than 240 days after 
the date of enactment of this Act, any private deposit insurer 
shall provide a business plan to each appropriate supervisor of 
each State in which deposits are received by any depository 
institution lacking Federal deposit insurance the deposits of 
which are insured by a private deposit insurer. The business 
plan shall explain in detail why the private deposit insurer is 
viable, and shall, at a minimum— 

(A) describe the insurer's— 
(i) underwriting standards; 
(ii) resources, including trends in and forecasts of 

assets, income, and expenses; 
(iii) risk-management program, including examina­

tion and supervision, problem case resolution, and rem­
edies; and 

(B) include, for the preceding 5 years, copies of annual 
audits, annual reports, and annual meeting agendas and 
minutes. 

(3) DEFINITIONS.—For purposes of this subsection, the terms 
"appropriate supervisor", "deposit", "depository institution", 
and "lacking Federal deposit insurance" have the same mean­
ing as in section 40(f) of the Federal Deposit Insurance Act (as 
added by subsection (a)). 

Subtitle G—Technical Corrections 

SEC. 161. TECHNICAL CORRECTIONS AND CLARIFICATIONS. 

(a) SECTION 11 OF THE FEDERAL DEPOSIT INSURANCE ACT.—Section 
11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended— 

(1) in subsection (d)(3)(A), by striking "(4)(A)" and inserting 
"(4)"; 

(2) in subsection (dXll)(B), by striking "(14)(C)" and inserting 
"(15)(B)"; 

(3) in subsection (e)(3)(C)(ii), by striking "subsection (k)" and 
inserting "subsection (i)"; 

(4) in subsection (e)(4)(B)(iii), by striking "subsection (k)" and 
inserting "subsection (i)"; 

(5) in subparagraphs (A) and (E) of subsection (e)(8), by strik­
ing "subsections (d)(9) and (i)(4)(I)" and inserting "subsection 
(d)(9)"; 

(6) in subsection (nX9), by striking "(13)" and inserting "(12)"; 
and 

(7) in subsection (n)(ll)(D), by striking "(8)" and inserting 
"(9)". 

(b) CLARIFICATION OF F D I C POWERS IN F S L I C RESOLUTION FUND 
CONSERVATORSHIPS AND RECEIVERSHIPS.—Section llA(a) of the Fed­
eral Deposit Insurance Act (12 U.S.C. 1821a(a)) is amended by adding 
at the end the following new paragraphs: ' 
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Effective date. "(4) RIGHTS, POWERS, AND DUTIES.—Effective August 10, 1989, 
the Corporation shall have all rights, powers, and duties to 
carry out the Corporation's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that the Corporation 
otherwise has under this Act. 

"(5) CORPORATION AS CONSERVATOR OR RECEIVER.— 
"(A) IN GENERAL.—Effective August 10, 1989, the Cor­

poration shall succeed the Federal Savings and Loan Insur­
ance Corporation as conservator or receiver with respect to 
any depository institution— 

"(i) the accounts of which were insured before August 
10, 1989 by the Federal Savings and Loan Insurance 
Corporation; and 

"(ii) for which a conservator or receiver was ap­
pointed before January 1,1989. 

"(B) RIGHTS, POWERS, AND DUTIES.—When acting as con­
servator or receiver with respect to any depository institu­
tion described in subparagraph (A), the Corporation shall 
have all rights, powers, and duties that the Corporation 
otherwise has as conservator or receiver under this Act.". 

(c) CLERICAL AMENDMENT TO SUBSECTION HEADING.—The heading 
for section 3(w) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(w)) is amended by striking "HOLDING COMPANIES" and insert­
ing "AFFILIATES OF DEPOSITORY INSTITUTIONS". 

(d) FDIC REMOVAL PERIOD MADE CONSISTENT WITH R T C PERIOD.— 
Section 9(b)(2)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
181903)(2)(B)) is amended by inserting "before the end of the 90-day 
period beginning on the date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is substituted as a party" 
before the period. 

(e) CLARIFICATION OF FDIC AUTHORITY TO PAY DE MINIMUS 
CLAIMS.—The second sentence of section ll(i)(3)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(i)(3)(A)) is amended by strik­
ing "The" and inserting "Notwithstanding any other provision of 
Federal or State law, or the constitution of any State, the". 

(f) CLERICAL AMENDMENT TO SECTION HEADING.— 
(1) The heading for section 219 of the Financial Institutions 

Reform, Recovery, and Enforcement Act of 1989 is amended by 
s t r i k i n g "FROM TAXATION". 

(2) The table of contents for the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 is amended by 
striking "from taxation" in the item relating to section 219. 

TITLE II—REGULATORY IMPROVEMENT 
Foreign Bank 
Supervision 
Enhancement 
Act of 1991. 
12 u s e 3101 
note. 

Subtitle A—Regulation of Foreign Banks 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the 
Enhancement Act of 1991". 

'Foreign Bank Supervision 

SEC. 202. REGULATION OF FOREIGN BANK OPERATIONS. 

(a) ESTABLISHMENT AND TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.—Section 7 of the International Banking Act 
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of 1978 (12 U.S.C. 3105) is amended by striking subsection (d) and 
inserting the following new subsections: 

"(d) ESTABLISHMENT OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.— 

"(1) PRIOR APPROVAL REQUIRED.—No foreign bank may estab­
lish a branch or an agency, or acquire ownership or control of a 
commercial lending company, without the prior approval of the 
Board. 

"(2) REQUIRED STANDARDS FOR APPROVAL.—The Board may not 
approve an application under paragraph (1) unless it determines 
that— 

"(A) the foreign bank engages directly in the business of 
banking outside of the United States and is subject to 
comprehensive supervision or regulation on a consolidated 
basis by the appropriate authorities in its home country; 
and 

"(B) the foreign bank has furnished to the Board the 
information it needs to adequately assess the application. 

"(3) STANDARDS FOR APPROVAL.—In acting on any application 
under paragraph (1), the Board may take into account— 

"(A) whether the appropriate authorities in the home 
country of the foreign bank have consented to the proposed 
establishment of a branch, agency or commercial lending 
company in the United States by the foreign bank; 

"(B) the financial and managerial resources of the foreign 
bank, including the bank's experience and capacity to 
engage in international banking; 

"(C) whether the foreign bank has provided the Board 
with adequate assurances that the bank will make avail­
able to the Board such information on the operations or 
activities of the foreign bank and any affiliate of the bank 
that the Board deems necessary to determine and enforce 
compliance with this Act, the Bank Holding Company Act 
of 1956, and other applicable Federal law; and 

"(D) whether the foreign bank and the United States 
affiliates of the bank are in compliance with applicable 
United States law. 

"(4) FACTOR.—In acting on an application under paragraph 
(1), the Board shall not make the size of the foreign bank the 
sole determinant factor, and may take into account the needs of 
the community as well as the length of operation of the foreign 
bank and its relative size in its home country. Nothing in this 
paragraph shall affect the ability of the Board to order a State 
branch, agency, or commercial lending company subsidiary to 
terminate its activities in the United States pursuant to any 
standard set forth in this Act. 

"(5) ESTABLISHMENT OF CONDITIONS.—Consistent with the 
standards for approval in paragraph (2), the Board may impose 
such conditions on its approval under this subsection as it 
deems necessary. 

"(e) TERMINATION OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.— 

"(1) STANDARDS FOR TERMINATION.—The Board, after notice 
and opportunity for hearing and notice to any appropriate State 
bank supervisor, may order a foreign bank that operates a State 
branch or agency or commercial lending company subsidiary in 
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the United States to terminate the activities of such branch, 
agency, or subsidiary if the Board finds that— 

"(A) the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in its home country; or 

"(B)(i) there is reasonable cause to believe that such 
foreign bank, or any affiliate of such foreign bank, has 
committed a violation of law or engaged in an unsafe or 
unsound banking practice in the United States; and 

"(ii) as a result of such violation or practice, the contin­
ued operation of the foreign bank's branch, agency or 
commercial lending company subsidiary in the United 
States would not be consistent with the public interest or 
with the purposes of this Act, the Bank Holding Company 
Act of 1956, or the Federal Deposit Insurance Act. 

However, in making findings under this paragraph, the Board 
shall not make size the sole determinant factor, and may take 
into account the needs of the community as well as the length of 
operation of the foreign bank and its relative size in its home 
country. Nothing in this paragraph shall affect the ability of the 
Board to order a State branch, agency, or commercial lending 
company subsidiary to terminate its activities in the United 
States pursuant to any standard set forth in this Act. 

"(2) DISCRETION TO DENY HEARING.—The Board may issue an 
order under paragraph (1) without providing for an opportunity 
for a hearing if the Board determines that expeditious action is 
necessary in order to protect the public interest. 

"(3) EFFECTIVE DATE OF TERMINATION ORDER.—An order issued 
under paragraph (1) shall take effect before the end of the 120-
day period beginning on the date such order is issued unless the 
Board extends such period. 

"(4) COMPLIANCE WITH STATE AND FEDERAL LAW.—Any foreign 
bank required to terminate activities conducted at offices or 
subsidiaries in the United States pursuant to this subsection 
shall comply with the requirements of applicable Federal and 
State law with respect to procedures for the closure or dissolu­
tion of such offices or subsidiaries. 

"(5) RECOMMENDATION TO AGENCY FOR TERMINATION OF A FED­
ERAL BRANCH OR AGENCY.—The Board may transmit to the 
Comptroller of the Currency a recommendation that the license 
of any Federal branch or Federal agency of a foreign bank be 
terminated in accordance with section 4(i) if the Board has 
reasonable cause to believe that such foreign bank or any 
affiliate of such foreign bank has engaged in conduct for which 
the activities of any State branch or agency may be terminated 
under paragraph (1). 

"(6) ENFORCEMENT OF ORDERS.— 
"(A) IN GENERAL.—In the case of contumacy of any office 

or subsidiary of the foreign bank against which the Board 
or, in the case of an order issued under section 4(i), the 
Comptroller of the Currency has issued an order under 
paragraph (1) or a refusal by such office or subsidiary to 
comply with such order, the Board or the Comptroller of the 
Currency may invoke the aid of the district court of the 
United States within the jurisdiction of which the office or 
subsidiary is located. 
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"(B) COURT ORDER.—Any court referred to in subpara­
graph (A) may issue an order requiring compliance with an 
order issued under paragraph (1). 

"(7) CRITERIA RELATING TO FOREIGN SUPERVISION.—Not later 
than 1 year after the date of enactment of this subsection, the 
Board, in consultation with the Secretary of the Treasury, shall 
develop and publish criteria to be used in evaluating the oper­
ation of any foreign bank in the United States that the Board 
has determined is not subject to comprehensive supervision or 
regulation on a consolidated basis. In developing such criteria, 
the Board shall allow reasonable opportunity for pubic review 
and comment. 

"(f) JUDICIAL REVIEW.— 

"(1) JURISDICTION OF UNITED STATES COURTS OF APPEALS.—Any 
foreign bank— 

"(A) whose application under subsection (d) or section 
10(a) has been disapproved by the Board; 

"(B) against which the Board has issued an order under 
subsection (e) or section 10(b); or 

"(C) against which the Comptroller of the Currency has 
issued an order under section 4(i) of this Act, 

may obtain a review of such order in the United States court of 
appeals for any circuit in which such foreign bank operates a 
branch, agency, or commercial lending company that h£is been 
required by such order to terminate its activities, or in the 
United States Court of Appeals for the District of Columbia 
Circuit, by filing a petition for review in the court before the 
end of the 30-day period beginning on the date the order was 
issued. 

"(2) SCOPE OF JUDICIAL REVIEW.—Section 706 of title 5, United 
States Code (other than paragraph (2)(F) of such section) shall 
apply with respect to any review under parsigraph (1). 

"(g) CONSULTATION WITH STATE BANK SUPERVISOR.—The Board 
shall request and consider any views of the appropriate State bank 
supervisor with respect to any application or action under subsec­
tion (d) or (e). 

"(h) LIMITATIONS ON POWERS OF STATE BRANCHES AND AGEN­
CIES.— 

"(1) IN GENERAL.—After the end of the 1-year period begin­
ning on the date of enactment of the Federal Deposit Insurance 
Corporation Improvement Act of 1991, a State branch or State 
agency may not engage in any type of activity that is not 
permissible for a Federal branch unless— 

"(A) the Board has determined that such activity is 
consistent with sound banking practice; and 

"(B) in the case of an insured branch, the Federal Deposit 
Insurance Corporation has determined that the activity 
would pose no significant risk to the deposit insurance fund. 

"(2) SINGLE BORROWER LENDING LIMIT.—A State branch or 
State agency shall be subject to the same limitations with 
respect to loans made to a single borrower as are applicable to a 
Federal branch or Federal agency under section 4(b). 

"(3) OTHER AUTHORITY NOT AFFECTED.—This section does not 
limit the authority of the Board or any State supervisory 
authority to impose more stringent restrictions.". 
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(b) STANDARDS FOR APPROVAL OF FEDERAL BRANCHES AND A G E N ­
CIES.—Section 4(a) of t he In te rna t iona l Banking Act of 1978 (12 
U.S.C. 3102(a)) is amended— 

(1) by s t r ik ing "(a) Except as provided in section 5," and 
insert ing "(a) ESTABLISHMENT AND OPERATION OF FEDERAL 
BRANCHES AND AGENCIES .— 

"(1) INITIAL FEDERAL BRANCH OR AGENCY.—Except as provided 
in section 5,"; and 

(2) by adding a t the end the following new paragraph: 
"(2) BOARD CONDITIONS REQUIRED TO BE INCLUDED.—In consid­

ering any application for approval under this subsection, the 
Comptroller of the Currency shall include any condition im­
posed by the Board under section 7(d)(5) as a' condition for the 
approval of such application by the agency.". 

(c) STANDARDS FOR APPROVAL OF ADDITIONAL FEDERAL BRANCHES 
AND AGENCIES.—Section 4(h) of the In terna t ional Banking Act of 
1978 (12 U.S.C. 3102(h)) is amended— 

(1) by redesignating pa ragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by s t r iking "(h) A foreign b a n k " and inser t ing "(h) ADDI­
TIONAL BRANCHES OR A G E N C I E S . — 

"(1) APPROVAL OF AGENCY REQUIRED.—A foreign bank"; and 
(3) by adding a t t he end the following new paragraph: 
"(2) NOTICE TO AND COMMENT BY BOARD.—The Comptroller of 

the Currency shall provide t he Board with notice and an 
opportunity for comment on any application to establish an 
additional Federal b ranch or Federal agency under th is 
subsection.". 

(d) DISAPPROVAL FOR FAILURE T O A G R E E T O PROVIDE NECESSARY 
INFORMATION.—Section 3(c) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(c)) is amended— 

(1) by redesignating pa ragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by s t r iking "(c) The Board sha l l " and inser t ing "(c) F A C ­
TORS FOR CONSIDERATION BY BOARD.— 

"(1) COMPETITIVE FACTORS.—The Board shal l" ; 
(3) by s t r iking "In every case" and insert ing "(2) B A N K I N G 

AND COMMUNITY FACTORS.—In every case"; 
(4) by s t r iking "communi ty to be served. Notwi ths tanding any 

o ther provision of law" and inser t ing "communi ty to be served. 
"(4) TREATMENT OF CERTAIN BANK STOCK LOANS.—Notwith­

s tanding any o ther provision of law"; and 
(5) by inser t ing after pa ragraph (2) (as so designated by 

paragraph (3) of this subsection) the following new paragraph: 
"(3) SUPERVISORY FACTORS.—The Board shall disapprove any 

application under th is section by any company if— 
"(A) the company fails to provide the Board with ade­

quate assurances t h a t the company will make available to 
the Board such information on t he operations or activities 
of the company, and any affiliate of the company, as the 
Board determines to be appropr ia te to de termine and en­
force compliance with this Act; or 

"(B) in t he case of an application involving a foreign 
bank, t he foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by t he 
appropr ia te authori t ies in the bank ' s home country.". 

(e) CONFORMING A M E N D M E N T S . — 
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(1) AFFILIATE DEFINED.—Section l(bX13) of the International 
Banking Act of 1978 (12 U.S.C. 3101(13)) is amended by inserting 
" 'affiliate,' " after "the terms" the 1st place such term appears. 

(2) DEFINITIONS.—Section 1(b) of the International Banking 
Act of 1978 (12 U.S.C. 3101(b)) is amended— 

(A) by striking "and" at the end of paragraph (13); 
(B) by striking the period at the end of paragraph (14) and 

inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 

"(15) the term 'representative office' means any office of a 
foreign bank which is located in any State and is not a Federal 
branch, Federal agency. State branch. State agency, or subsidi­
ary of a foreign bank; 

"(16) the term 'office' means any branch, agency, or rep­
resentative office; and 

"(17) the term 'State bank supervisor' has the meaning given 
to such term in section 3 of the Federal Deposit Insurance Act.". 

SEC. 203. CONDUCT AND COORDINATION OF EXAMINATIONS. 

(a) AUTHORITY OF BOARD TO CONDUCT AND COORDINATE EXAMINA­
TIONS.—Section 7(c) of the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES, AND AFFILIATES.— 
"(A) IN GENERAL.—The Board may examine each branch 

or agency of a foreign bank, each commercial lending com­
pany or bank controlled by 1 or more foreign banks or 1 or 
more foreign companies that control a foreign bank, and 
other office or affiliate of a foreign bank conducting busi­
ness in any State. 

"(B) COORDINATION OF EXAMINATIONS.— 
"(i) IN GENERAL.—The Board shall coordinate 

examinations under this paragraph with the Comptrol­
ler of the Currency, the Federal Deposit Insurance 
Corporation, and appropriate State bank supervisors to 
the extent such coordination is possible. 

"(ii) SIMULTANEOUS EXAMINATIONS.—The Board may 
request simultaneous examinations of each office of a 
foreign bank and each affiliate of such bank operating 
in the United States. 

"(C) ANNUAL ON-SITE EXAMINATION.—Each branch or 
agency of a foreign bank shall be examined at least once 
during each 12-month period (beginning on the date the i 
most recent examination of such branch or agency ended) 
in an on-site examination. 

"(D) COST OF EXAMINATIONS.—The cost of any examina­
tion under subparagraph (A) shall be assessed against and 
collected from the foreign bank or the foreign company that 
controls the foreign bank, £is the case may be."; and 

(2) in paragraph (2), by inserting "REPORTING REQUIRE­
MENTS.—" before "Each branch". 

(b) COORDINATION OF EXAMINATIONS.—Section 4(b) of the Inter­
national Banking Act of 1978 (12 U.S.C. 3102(b)) is amended by 
adding at the end thereof the following new sentence: "The 
Comptroller of the Currency shall coordinate examinations of Fed­
eral branches and agencies of foreign banks with examinations 



105 STAT. 2292 PUBLIC LAW 102-242—DEC. 19, 1991 

conducted by the Board under section 7(c)(1) and, to the extent 
possible, shall participate in any simultaneous examinations of the 
United States operations of a foreign bank requested by the Board 
under such section.". 

(c) PARTICIPATION IN COORDINATED EXAMINATIONS.— 
(1) IN GENERAL.—Section 10(b) of the Federal Deposit Insur­

ance Act (12 U.S.C. 1820(b)) is amended by redesignating para­
graphs (5) and (6) as paragraphs (6) and (7), respectively, and by 
inserting after paragraph (4) the following new paragraph: 

"(5) EXAMINATION OF INSURED STATE BRANCHES.—The Board of 
Directors shall— 

"(A) coordinate examinations of insured State branches 
of foreign banks with examinations conducted by the Board 
of Governors of the Federal Reserve System under section 
7(c)(1) of the International Banking Act of 1978; and 

"(B) to the extent possible, participate in any simulta­
neous examination of the United States operations of a 
foreign bank requested by the Board under such section.". 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Paragraph (6) 
of section lOQo) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph (1) of this subsec­
tion) by striking "or (4)" and inserting "(4), or (5)". 

SEC. 204. SUPERVISION OF THE REPRESENTATIVE OFFICES OF FOREIGN 
BANKS. 

Section 10 of the International Banking Act of 1978 (12 U.S.C. 
3107) is amended to read as follows: 

"SEC. 10. REPRESENTATIVE OFFICES. 

"(a) PRIOR APPROVAL TO ESTABLISH REPRESENTATIVE OFFICES.— 
"(1) IN GENERAL.—No foreign bank may establish a represent­

ative office without the prior approval of the Board. 
"(2) STANDARDS FOR APPROVAL.—In acting on any application 

under this paragraph to establish a representative office, the 
Board shall take into account the standards contained in section 
7(d)(2) and may impose any additional requirements that the 
Board determines to be necessary to carry out the purposes of 
this Act. 

"(b) TERMINATION OF REPRESENTATIVE OFFICES.—The Board may 
order the termination of the activities of a representative office of a 
foreign bank on the basis of the standards, procedures, and require­
ments applicable under paragraphs (1), (2), and (3) of section 7(d) 
with respect to branches and agencies. 

"(c) EXAMINATIONS.—The Board may make examinations of each 
representative office of a foreign bank, the cost of which shall be 
assessed against and paid by such foreign bank. 

"(d) COMPLIANCE WITH STATE LAW.—This Act does not authorize 
the establishment of a representative office in any State in con­
travention of State law.". 

SEC. 205. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(j)(9)) is amended to read as follows: 

"(9) REPORTING OF STOCK LOANS.— 
"(A) REPORT REQUIRED.—Any financial institution and 

any affiliate of any financial institution that has credit 
outstanding to any person or group of persons which is 
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secured, directly or indirectly, by shares of an insured 
depository institution shall file a consolidated report with 
the appropriate Federal banking agency for such insured 
depository institution if the extensions of credit by the 
financial institution and such institution's affiliates, in the 
aggregate, are secured, directly or indirectly, by 25 percent 
or more of any class of shares of the same insured deposi­
tory institution. 

' (B) DEFINITIONS.—For purposes of this paragraph— 
"(i) FINANCIAL INSTITUTION.—The term 'financial 

institution' means any insured depository institution 
and any foreign bank that is subject to the provisions of 
the Bank Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act of 1978. 

"(ii) CREDIT OUTSTANDING.—The term 'credit 
outstanding' includes— 

"(I) any loan or extension of credit, 
"(II) the issuance of a guarantee, acceptance, or 

letter of credit, including an endorsement or 
standby letter of credit, and 

"(III) any other type of transaction that extends 
credit or financing to the person or group of per­
sons, 

"(iii) GROUP OF PERSONS.—The term 'group of per­
sons' includes any number of persons that the financial 
institution reasonably believes— 

"(I) are acting together, in concert, or with one 
another to acquire or control shares of the same 
insured depository institution, including an ac­
quisition of shares of the same insured depository 
institution at approximately the same time under 
substantially the same terms; or 

"(II) have made, or propose to make, a joint filing 
under section 13 of the Securities Exchange Act of 
1934 regarding ownership of the shares of the same 
insured depository institution. 

"(C) INCLUSION OF SHARES HELD BY THE FINANCIAL INSTITU­
TION.—Any shares of the insured depository institution held 
by the financial institution or any of its affiliates as prin­
cipal shall be included in the calculation of the number of 
shares in which the financial institution or its affiliates has 
a security interest for purposes of subparagraph (A). 

"(D) REPORT REQUIREMENTS.— 
"(i) TIMING OF REPORT.—The report required under 

this paragraph shall be a consolidated report on behalf 
of the financial institution and all affiliates of the 
institution, and shall be filed in writing within 30 days 
of the date on which the financial institution or any 
such affiliate first believes that the security for any 
outstanding credit consists of 25 percent or more of any 
class of shares of an insured depository institution. 

"(ii) CONTENT OF REPORT.—The report under this 
paragraph shall indicate the number and percentage of 
shares securing each applicable extension of credit, the 
identity of the borrower, and the number of shares held 
as principal by the financial institution and any affili­
ate of such institution. 



105 STAT. 2294 PUBLIC LAW 102-242—DEC. 19, 1991 

"(iii) COPY TO OTHER AGENCIES.—A copy of any report 
under this paragraph shall be filed with the appro­
priate Federal banking agency for the financial institu­
tion (if other than the agency receiving the report 
under this paragraph). 

"(iv) OTHER INFORMATION,—Each appropriate Fed­
eral banking agency may require any additional 
information necessary to carry out the agency's super­
visory responsibilities. 

"(E) EXCEPTIONS.— 
"(i) EXCEPTION WHERE INFORMATION PROVIDED BY BOR­

ROWER.—Notwithstanding subparagraph (A), a finan­
cial institution and the affiliates of such institution 
shall not be required to report a transaction under this 
paragraph if the person or group of persons re­
ferred to in such subparagraph has disclosed the 
amount borrowed from such institution or affiliate and 
the security interest of the institution or affiliate to the 
appropriate Federal banking agency for the insured 
depository institution in connection with a notice filed 
under this subsection, an application filed under the 
Bank Holding Company Act of 1956, section 10 of the 
Home Owners' Loan Act, or any other application filed 
with the appropriate Federal banking agency for the 
insured depository institution as a substitute for a 
notice under this subsection, such as an application for 
deposit insurance, membership in the Federal Reserve 
System, or a national bank charter. 

"(ii) EXCEPTION FOR SHARES OWNED FOR MORE THAN i 
YEAR.—Notwithstanding subparagraph (A), a financial 
institution and any affiliate of such institution shall 
not be required to report a transaction involving— 

"(I) a person or group of persons that has been 
the owner or owners of record of the stock for a 
period of 1 year or more; or 

"(II) stock issued by a newly chartered bank 
before the bank's opening.". 

SEC. 206. COOPERATION WITH FOREIGN SUPERVISORS. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by adding at the end the following new section: 

12 u s e 3109. "SEC. 15. COOPERATION WITH FOREIGN SUPERVISORS. 
"(a) DISCLOSURE OF SUPERVISORY INFORMATION TO FOREIGN SUPER­

VISORS.—Notwithstanding any other provision of law, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora­
tion, and Director of the Office of Thrift Supervision may disclose 
information obtained in the course of exercising supervisory or 
examination authority to any foreign bank regulatory or super­
visory authority if the Board, Comptroller, Corporation, or Director 
determines that such disclosure is appropriate and will not preju­
dice the interests of the United States. 

"(b) REQUIREMENT OF CONFIDENTIALITY.—Before making any 
disclosure of any information to a foreign authority, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora­
tion, and Director of the Office of Thrift Supervision shall obtain, to 
the extent necessary, the agreement of such foreign authority to 
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maintain the confidentiality of such information to the extent pos­
sible under applicable law.". 

SEC. 207. APPROVAL REQUIRED FOR ACQUISITION BY FOREIGN BANKS 
OF SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking Act of 1978 (12 U.S.C. 
3106(a)) is amended by striking "thereto" and all that follows 
through the period and inserting "to such provisions.". 

SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 15 (as added by section 206 of this 
subtitle) the following new section: 

"SEC. 16. PENALTIES. 12 USC 3110. 

"(a) CIVIL MONEY PENALTY.— 
"(1) IN GENERAL.—Any foreign bank, and any office or subsidi­

ary of a foreign bank, that violates, and any individual who 
participates in a violation of, any provision of this Act, or any 
regulation prescribed or order issued under this Act, shall 
forfeit and pay a civil penalty of not more than $25,000 for each 
day during which such violation continues. 

"(2) ASSESSMENT PROCEDURES.—Any penalty imposed under 
paragraph (1) may be assessed and collected by the Board or the 
Comptroller of the Currency in the manner provided in sub­
paragraphs (E), (F), (G), (H), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties imposed (under 
such section), and any such assessments shall be subject to the 
provisions of such section. 

"(3) HEARING PROCEDURE.—Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this section. 

"(4) DISBURSEMENT.—All penalties collected under authority 
of this section shall be deposited into the Treasury. 

"(5) VIOLATE DEFINED.—For purposes of this section, the term 
'violate' includes taking any action (alone or with others) for or 
toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 

"(6) REGULATIONS.—The Board and the Comptroller of the 
Currency shall each prescribe regulations establishing such 
procedures as may be necessary to carry out this section. 

"(b) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV­
ICE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a foreign bank, or any office or subsidiary of a foreign bank (includ­
ing a separation caused by the termination of a location in the 
United States), shall not affect the jurisdiction or authority of the 
Board or the (Comptroller of the Currency to issue any notice or to 
proceed under this section against any such party, if such notice is 
served before the end of the 6-year period beginning on the date 
such party ceased to be an institution-affiliated party with respect to 
such foreign bank or such office or subsidiary of a foreign bank 
(whether such date occurs on, before, or after the date of the 
enactment of the Foreign Bank Supervision Enhancement Act of 
1991). 

"(c) PENALTY FOR FAILURE TO MAKE REPORTS.— 
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"(1) FIRST TIER.—Any foreign bank, or any office or subsidiary 
of a foreign bank, that— 

"(A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result 
of such error— 

"(i) fails to make, submit, or publish such reports or 
information as may be required under this Act or 
under regulations prescribed by the Board or the 
Comptroller of the Currency under this Act, within the 
period of time specified by the agency; or 

"(ii) submits or publishes any false or misleading 
report or information; or 

"(B) inadvertently transmits or publishes any report that 
is minimally late, 

shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis­
leading information is not corrected. The foreign bank, or the 
office or subsidiary of a foreign bank, shall have the burden of 
proving that an error was inadvertent and that a report was 
inadvertently transmitted or published late. 

"(2) SECOND TIER.—Any foreign bank, or any office or subsidi­
ary of a foreign bank, that— 

"(A) fails to make, submit, or publish such reports or 
: information as may be required under this Act or under 

regulations prescribed by the Board or the Comptroller of 
the Currency pursuant to this Act, within the time period 
specified by such agency; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(3) THIRD TIER.—Notwithstanding paragraph (2), if any com­
pany knowingly or with reckless disregard for the accuracy of 
any information or report described in paragraph (2) submits or 
publishes any false or misleading report or information, the 
Board or the Comptroller of the Currency may, in the Board's or 
Comptroller's discretion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such foreign bank, or 
such office or subsidiary of a foreign bank, whichever is less, per 
day for each day during which such failure continues or such 
false or misleading information is not corrected. 

"(4) ASSESSMENT OF PENALTIES.—Any penalty imposed under 
paragraph (1), (2), or (3) shall be assessed and collected by the 
Board or the Comptroller of the Currency in the manner pro­
vided in subsection (a)(2) (for penalties imposed under such 
subsection) and any such assessment (including the determina­
tion of the amount of the penalty) shall be subject to the 
provisions of such subsection. 

"(5) HEARING PROCEDURE.—Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this 
subsection.". 
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SEC. 209. POWERS OF AGENCIES RESPECTING APPLICATIONS, EXAMINA­
TIONS, AND OTHER PROCEEDINGS. 

Section 13(b) of the International Banking Act of 1978 (12 U.S.C. 
3108(b)) is amended— 

(1) by striking "(b) In addition to" and inserting "(b) ENFORCE­
MENT.— 

"(1) IN GENERAL.—In addition to"; 
(2) by adding at the end the following new paragraphs: 
"(2) AUTHORITY TO ADMINISTER OATHS; SUBPOENA POWER.—In 

the course of, or in connection with, an application, examina­
tion, investigation, or other proceeding under this Act, the 
Board, the Comptroller of the Currency, and the Federal De­
posit Insurance Corporation, as the case may be, any member of 
the Board or of the Board of Directors of the Corporation, and 
any designated representative of the Board, Comptroller, or 
Corporation (including any person designated to conduct any 
hearing under this Act) may— 

"(A) administer oaths and affirmations and take or cause 
to be taken depositions; and 

"(B) issue, revoke, quash, or modify any subpoena, includ­
ing any subpoena requiring the attendance and testimony 
of a witness or any subpoenas duces tecum. 

"(3) ADMINISTRATIVE ASPECTS OF SUBPOENAS.— 
"(A) ATTENDANCE AND PRODUCTION AT DESIGNATED SITE.— 

The attendance of any witness and the production of any 
* document pursuant to a subpoena under paragraph (2) may 

be required at the place designated in the subpoena from 
any place in any State (as defined in section 3(a)(3) of the 
Federal Deposit Insurance Act) or other place subject to the 
jurisdiction of the United States. 

"(B) SERVICE OF SUBPOENA.—Service of a subpoena issued 
under this subsection may be made by registered mail, or in 
such other manner reasonably calculated to give actual 
notice as the Board, Comptroller of the Currency, or Fed­
eral Deposit Insurance Corporation may by regulation or 
otherwise provide. 

"(C) FEES AND TRAVEL EXPENSES.—Witnesses subpoenaed 
under this subsection shall be paid the same fees and 

1 mileage that are paid witnesses in the district courts of the 
United States. 

"(4) CONTUMACY OR REFUSAL.— 
"(A) IN GENERAL.—In the case of contumacy of any person 

issued a subpoena under this subsection or a refusal by such 
person to comply with such subpoena, the Board, Comptrol­
ler of the Currency, or Federal Deposit Insurance Corpora­
tion, or any other party to proceedings in connection with 
which subpoena was issued may invoke the aid of— 

"(i) the United States District Court for the District 
of Columbia, or 

"(ii) any district court of the United States within the 
jurisdiction of which the proceeding is being conducted 
or the witness resides or carries on business. 

"(B) COURT ORDER.—Any court referred to in subpara-
^ graph (A) may issue an order requiring compliance with a 

subpoena issued under this subsection. 
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"(5) EXPENSES AND FEES.—Any court having jurisdiction of 
any proceeding instituted under this subsection may allow any 
party to such proceeding such reasonable expenses and attor­
neys' fees as the court deems just and proper. 

"(6) CRIMINAL PENALTY.—Any person who willfully fails or 
refuses to attend and testify or to answer any lawful inquiry or 
to produce books, papers, correspondence, memoranda, con­
tracts, agreements, or other records in accordance with any 
subpoena under this subsection shall be fined under title 18, 
United States Code, imprisoned not more than 1 year, or both. 
Each day during which any such failure or refusal continues 
shall be treated as a separate offense.". 

SEC. 210. CLARIFICATION OF MANAGERIAL STANDARDS IN BANK HOLD­
ING COMPANY ACT OF 1956. 

Section 3(c) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1842(c)) (as amended by section 202(d) of this subtitle) is amended by 
adding at the end the following new paragraph: 

"(5) MANAGERIAL RESOURCES.—Consideration of the manage­
rial resources of a company or bank under paragraph (2) shall 
include consideration of the competence, experience, and integ­
rity of the officers, directors, and principal shareholders of the 
company or bank.". 

SEC. 211. STANDARDS AND FACTORS IN THE HOME OWNERS' LOAN ACT. 

Section 10(e) of the Home Owners' Loan Act (12 U.S.C. 1467a(e)) is 
amended— 

(1) in paragraph (1), by inserting after subparagraph (B) the 
following: 
"Consideration of the managerial resources of a company or 
savings association under subparagraph (B) shall include consid­
eration of the competence, experience, and integrity of the 
officers, directors, and principal shareholders of the company or 
association."; 

(2) in paragraph (2)— 
(A) by inserting after the second sentence "Consideration 

of the managerial resources of a company or savings 
association shall include consideration of the competence, 
experience, and integrity of the officers, directors, and prin­
cipal shareholders of the company or association."; 

(B) by striking "or" at the end of subparagraph (A); 
(C) by striking the period at the end of subparagraph (B) 

and inserting a comma; and 
(D) by inserting after subparagraph (B) the following new 

subparagraphs: 
"(C) if the company fails to provide adequate assurances 

to the Director that the company will make available to the 
Director such information on the operations or activities of 
the company, and any affiliate of the company, as the 
Director determines to be appropriate to determine and 
enforce compliance with this Act, or 

"(D) in the case of an application involving a foreign 
bank, if the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in the bank's home country.". 
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SEC. 212. AUTHORITY OF FEDERAL BANKING AGENCIES TO ENFORCE 
CONSUMER STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE DISCLOSURE ACT.— 
(1) MAINTENANCE OF RECORDS AND PUBUC DISCLOSURE.—Sec­

tion 304(h) of the Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(h)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) the Office of the Comptroller of the Currency for national 
banks and Federal branches and Federal agencies of foreign 
banks;"; and 

(B) by striking paragraph (3) and inserting the following 
new paragraph: 

"(3) the Federal Deposit Insurance Corporation for banks 
insured by the Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System), mutual savings 
banks, insured State branches of foreign banks, and any other 
depository institution described in section 303(2)(A) which is not 
otherwise referred to in this paragraph;". 

(2) ENFORCEMENT.—Section 305(b) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System), mutual savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(f)), in­
sured State branches of foreign banks, and any other 
depository institution not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by the Board of 
Directors of the Federal Deposit Insurance Corporation;"; 
and 

(B) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(b) AMENDMENT TO THE TRUTH IN LENDING ACT.—Section 108(a) of 
the Truth in Lending Act (15 U.S.C. 1607(a)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches. Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(c) AMENDMENT TO THE FAIR CREDIT REPORTING ACT.—Section 
621(b) of the Fair Credit Reporting Act (15 U.S.C. 1681s(b)) is 
amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches. Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 

, Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(d) AMENDMENT TO THE EQUAL CREDIT OPPORTUNITY ACT.—Section 
704(a) of the Equal Credit Opportunity Act (15 U.S.C. 1691c(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(e) AMENDMENT TO THE FAIR DEBT COLX.ECTION PRACTICES ACT.— 
Section 814(b) of the Fair Debt Collection Practices Act (15 U.S.C. 
16921(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 

of— 
"(A) national banks, and Federal branches and Federal 

agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(f) AMENDMENT TO THE ELECTRONIC FUND TRANSFER ACT.—Section 
917(a) of the Electronic Fund Transfer Act (15 U.S.C. 1693o(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 

of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than nationgJ banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration;"; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(g) AMENDMENT TO THE FEDERAL TRADE COMMISSION ACT.— 
(1) DEFINITIONS.—Section 4 of the Federal Trade Commission 

Act (15 U.S.C. 44) is amended by adding at the end the following 
new paragraph: 

" 'Banks' means the t)T)es of banks and other financial 
institutions referred to in section 18(f)(2).". 

(2) ENFORCEMENT.—Section 18(f) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)) is amended— 

(A) by striking paragraph (2) and inserting the following: 
"(2) ENFORCEMENT.—Clompliance with regulations prescribed 

under this subsection shall be enforced under section 8 of the 
Federal Deposit Insurance Act, in the case of^ 

"(A) national banks, banks operating under the code of 
law for the District of Columbia, and Federal branches and 
Federal agencies of foreign banks, by the divisions of 
consumer affairs established by the Office of the Comptrol­
ler of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks and banks operating under the code of 
law for the District of Columbia), branches and agencies of 
foreign banks (other than Federal branches, Federal agen­
cies, and insured State branches of foreign banks), commer­
cial lending companies owned or controlled by foreign 
banks, and organizations operating under section 25 or 25(a) 
of the Federal Reserve Act, by the division of consumer 
affairs established by the Board of Governors of the Federal 
Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other banks referred to in subparagraph (A) or 
(B)) and insured State branches of foreign banks, by the 
division of consumer affairs established by the Board of 
Directors of the Federal Deposit Insurance Corporation."; 
and 

(B) by adding at the end the following: 
"The terms used in this paragraph that are not defined in the 
Federal Trade Commission Act or otherwise defined in section 
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3(s) of the Federal Deposit Insurance Act (12 U.S.C. 1813(s)) 
shall have the meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 3101).". 

(h) AMENDMENT TO THE EXPEDITED FUNDS AVAILABIUTY ACT.— 
Section 610(a) of the Expedited Funds Availability Act (12 U.S.C. 
4009(a)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act in the case 

of— 
"(A) national banks, and Federal branches and Federal 

agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), and offices, branches, and agencies of 
foreign banks located in the United States (other than 
Federal branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration;"; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

SEC. 213. CRIMINAL PENALTY FOR VIOLATING THE INTERNATIONAL 
BANKING ACT OF 1978. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 16 (as added by section 208 of this 
subtitle) the following new section: 

"SEC. 17. CRIMINAL PENALTY. 12 USC 3111. 

"Whoever, with the intent to deceive, to gain financially, or to 
cause financial gain or loss to any person, knowingly violates any 
provision of this Act or any regulation or order issued by the 
appropriate Federal banking agency under this Act shall be impris­
oned not more than 5 years or fined not more than $1,000,000 for 
each day during which a violation continues, or both.". 

SEC. 214. MISCELLANEOUS AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) SECTION 6.—Section 6 of the International Banking Act of 1978 
(12 U.S.C. 3104) is amended— 

(1) by redesignating subsection (b) as subsection (bXD; 
(2) by designating the last undesignated paragraph as para­

graph (2); and 
(3) by adding at the end the following new subsection: 

"(c) RETAIL DEPOSIT-TAKING BY FOREIGN BANKS.— 
"(1) IN GENERAL.—After the date of enactment of this subsec­

tion, notwithstanding any other provision of this Act or any 
provision of the Federal Deposit Insurance Act, in order to 
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accept or maintain deposit accounts having balances of less 
than $100,000, a foreign bank shall— 

"(A) establish 1 or more banking subsidiaries in the United 
States for that purpose; and 

"(B) obtain Federal deposit insurance for any such 
subsidiary in accordance with the Federal Deposit Insur­
ance Act. 

"(2) EXCEPTION.—Deposit accounts with balances of less than 
$100,000 may be accepted or maintained in a branch of a foreign 
bank only if such branch was an insured branch on the date of 
the enactment of this subsection.". 

(b) SECTION 7.—Section 7 of the International Banking Act of 1978 
(12 U.S.C. 3105) is amended by adding at the end the following new 
subsection: 

Reports- "(j) STUDY ON EQUIVALENCE OF FOREIGN BANK CAPITAL.—Not later 
than 180 days after enactment of this subsection, the Board and the 
Secretary of the Treasury shall jointly submit to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit­
tee on Banking, Finance and Urban Affairs of the House of Rep­
resentatives a report— 

"(1) analyzing the capital standards contained in the frame­
work for measurement of capital adequacy established by the 
Supervisory committee of the Bank for International Settle­
ments, foreign regulatory capital standards that apply to for­
eign banks conducting banking operations in the United States, 
and the relationship of the Basle and foreign standards to risk-
based capital and leverage requirements for United States 
banks; and 

"(2) establishing guidelines for the adjustments to be used by 
the Board in converting data on the capital of such foreign 
banks to the equivalent risk-bsised capital and leversige require­
ments for United States banks for purposes of determining 
whether a foreign bank's capital level is equivalent to that 
imposed on United States banks for purposes of determinations 
under section 7 of the International Banking Act of 1978 and 
sections 3 and 4 of the Bank Holding Company Act of 1956. 

An update shall be prepared annually explaining any changes in the 
analysis under paragraph (1) and resulting changes in the guidelines 
pursuant to paragraph (2). 

12 u s e 3102 SEC. 215. STUDY AND REPORT ON SUBSIDIARY REQUIREMENTS FOR FOR-
note. EIGN BANKS. 

(a) IN GENERAL.—The Secretary of the Treasury (hereafter re­
ferred to as the "Secretary"), jointly with the Board of Governors of 
the Federal Reserve System and in consultation with the Comptrol­
ler of the Currency, the Federal Deposit Insurance Corporation, and 
the Attorney General, shall conduct a study of whether foreign 
banks should be required to conduct banking operations in the 
United States through subsidiaries rather than branches. In 
conducting the study, the Secretary shall take into account— 

(1) differences in accounting and regulatory practices abroad 
and the difficulty of assuring that the foreign bank meets 
United States capital and management standards and is ade­
quately supervised; 

(2) implications for the deposit insurance system; 
(3) competitive equity considerations; 

. (4) national treatment of foreign financial institutions; 
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(5) the need to prohibit money laundering and illegal pay­
ments; 

(6) safety and soundness considerations; 
(7) implications for international negotiations for liberalized 

trade in financial services; 
(8) the tax liability of foreign banks; 
(9) whether the establishment of subsidiaries by foreign banks 

to operate in the United States should be required only if 
United States Banks are authorized to engage in securities 
activities and interstate banking and branching; and 

(10) differences in treatment of United States creditors under 
the bankruptcy and receivership laws. 

(b) REPORT REQUIRED.—Not later than 1 year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit­
tee on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives a report on the results of the study under subsec­
tion (a). Any additional or dissenting views of participating agencies 
shall be included in the report. 

Subtitle B—Customer and Consumer 
Provisions 

SEC. 221. STUDY ON REGULATORY BURDEN. 12 USC 3305 

(a) IN GENERAL.—Not later than 1 year after the date of enact­
ment of this Act, the Federal Financial Institutions Examination 
Council, in consultation with individuals representing insured 
depository institutions, consumers, community groups, and other 
interested parties, shall— 

(1) review the policies and procedures, and recordkeeping and 
documentation requirements used to monitor and enforce 
compliance with— 

(A) all laws under the jurisdiction of the Federal banking 
agencies; and 

(B) all laws affecting insured depository institutions 
under the jurisdiction of the Secretary of the Treasury; 

(2) determine whether such policies, procedures, and require­
ments impose unnecessary burdens on insured depository 
institutions; and 

(3) identify any revisions of such policies, procedures, and 
requirements that could reduce unnecessary burdens on insured 
depository institutions without in any respect— 

(A) diminishing either compliance with or enforcement of 
consumer laws in any respect; or 

(B) endangering the safety and soundness of insured 
depository institutions. 

(h) REPORT.—Not later than 1 year after the date of enactment of 
this Act, the Federal Financial Institutions Examination Council 
shall submit to the Congress a report describing the revisions identi­
fied under subsection (aX3). 

(c) DEFINITIONS.—For purposes of this section, the terms "insured 
depository institution" and "Federal banking agency" have the 
same meanings as in section 3 of the Federal Deposit Insurance Act. 
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SEC. 222. DISCUSSION OF LENDING DATA. 

(a) PuBuc SECTIONS OF COMMUNITY REINVESTMENT ACT RE­
PORTS.—Section 8O70k))(l)(B) of the Community Reinvestment Act of 
1977 (12 U.S.C. 2906(b)(1)(B)) is amended by inserting "and data" 
after "facts". 

(b) OTHER COMMUNITY REINVESTMENT ACT AMENDMENTS.—Section 
807 of the Community Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended— 

(1) in subsection (a)(1), by striking "depository institutions 
regulatory agency" and inserting "financial supervisory 
agency"; 

(2) in subsection (b)(1)(A)— 
(A) by striking "depository institutions regulatory agen­

cy's" and inserting "financial supervisory agency's"; and 
(B) by striking ' depository institutions regulatory agen­

cies" and inserting "financial supervisory agencies"; and 
(3) in subsection (c), by striking "depository institutions regu­

latory agency" each place such term appears and inserting 
"financial supervisory agency". 

SEC. 223. ENFORCEMENT OF EQUAL CREDIT OPPORTUNITY ACT. 

(a) PATTERN OR PRACTICE.—Section 706(g) of the Equal Credit 
Opportunity Act (15 U.S.C. 1691e(g)) is amended by adding at the 
end the following new sentence: "Each agency referred to in para­
graphs (1), (2), and (3) of section 704(a) shall refer the matter to the 
Attorney General whenever the agency has reason to believe that 1 
or more creditors has engaged in a pattern or practice of discourag­
ing or denying applications for credit in violation of section 701(a). 
Each such agency may refer the matter to the Attorney General 
whenever the agency has reason to believe that 1 or more creditors 
has violated section 701(a).". 

(b) DAMAGES.—Section 706(h) of the Equal Credit Opportunity Act 
(15 U.S.C. 1691e(h)) is amended by inserting "actual and punitive 
damages and" after "including". 

(c) NOTICE TO HUD.—Section 706 of the Equal Credit Opportunity 
Act (15 U.S.C. 1691e) is amended by adding at the end the following 
new subsection: 

"(k) NOTICE TO HUD OF VIOLATIONS.—Whenever an agency re­
ferred to in paragraph (1), (2), or (3) of section 704(a)— 

"(1) has reason to believe, as a result of receiving a consumer 
complaint, conducting a consumer compliance examination, or 
otherwise, that a violation of this title has occurred; 

"(2) has reason to believe that the alleged violation would be a 
violation of the Fair Housing Act; and 

"(3) does not refer the matter to the Attorney General pursu­
ant to subsection (g), 

the agency shall notify the Secretary of Housing and Urban Devel­
opment of the violation, and shall notify the applicant that the 
Secretary of Housing and Urban Development has been notified of 
the alleged violation and that remedies for the violation may be 
available under the Fair Housing Act.". 

(d) APPRAISALS.—Section 701 of the Equal Credit Opportunity Act 
(15 U.S.C. 1691) is amended by adding at the end the following: 

"(e) Each creditor shall promptly ftirnish an applicant, upon 
written request by the applicant made within a reasonable period of 
time of the application, a copy of the appraisal report used in 
connection with the applicant's application for a loan that is or 
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would have been secured by a lien on residential real property. The 
creditor may require the applicant to reimburse the creditor for the 
cost of the appraisal.". 

SEC. 224. HOME MORTGAGE DISCLOSURE ACT. 

(a) IN GENERAL.—Section 309 of the Home Mortgage Disclosure 
Act (12 U.S.C. 2808) is amended— 

(1) by striking "depository" before "institution"; 
(2) by inserting "specified in section 303(2)(A)" after "institu­

tion"; and 
(3) by adding at the end the following: "The Board, in con­

sultation with the Secretary, may exempt institutions described 
in section 303(2)(B) that are comparable within their respective 
industries to institutions that are exempt under the preceding 
sentence.". 

Qo) EFFECTIVE DATE.—This section shall become effective on Janu- 12 USC 2808 
ary 1, 1992. 

SEC. 225. NOTICE OF SAFEGUARD EXCEPTION. 

Section 604 of the Expedited Funds Availability Act (12 U.S.C. 
4003) is amended— 

(1) in subsection (b), by inserting "(a)(2)," after "subsection"; 
(2) in subsection (c)(1), by striking "(F)" after "subsections 

(a)(2)"; 
(3) in subsection (d), by inserting "(a)(2)," after "subsections"; 
(4) in subsection (f)(l)(A)(i), by striking "day" and inserting 

"time period within which"; and 
(5) in subsection (f), by adding at the end of paragraph (2) the 

following: 
"(D) In the case of a deposit to which subsection (b)(1) or 

(b)(2) applies, the depository institution may, for 
nonconsumer accounts and other classes of accounts, as 
defined by the Board, that generally have a large number of 
such deposits, provide notice at or before the time it first 
determines that the subsection applies. 

"(E) In the case of a deposit to which subsection (b)(3) 
applies, the depository institution may, subject to regula­
tions of the Board, provide notice at the beginning of each 
time period it determines that the subsection applies. In 
addition to the requirements contained in paragraph (1)(A), 
the notice shall specify the time period for which the 
exception will apply.". 

SEC. 226. DELEGATED PROCESSING. 

Section 328(a) of the Cranston-Gonzalez National Affordable Hous­
ing Act (12 U.S.C. 1713 note) is amended in the first sentence by 
inserting before the period "or other individuals and entities ex-
presslv approved by the Department of Housing and Urban Develop­
ment . 

SEC. 227. DEPOSITS AT NONPROPRIETARY AUTOMATED TELLER MA­
CHINES. 

(a) IN GENERAL.—Section 603(e) of the Expedited Funds Availabil­
ity Act (12 U.S.C. 4002(e)) is amended by striking paragraphs (1)(C) 
and (2). 

(b) CONFORMING AMENDMENTS.—The Expedited Funds Availabil­
ity Act (12 U.S.C. 4001 et seq.) is amended— 
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(1) in section 603(e) (12 U.S.C. 4002(e))— 
(A) by striking the heading for paragraph (1) and insert­

ing the following: 
"(1) NONPROPRIETARY ATM.—"; and 

(B) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively; and 

(2) in section 604(a)(2) (12 U.S.C. 4003(a)(2)) by striking "and 
(2)". 

SEC. 228. NOTICE OF BRANCH CLOSURE. 

The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after section 38 (as added by section 131 of this 
Act) the following new section: 

12 u s e 1831p. "SEC. 39. NOTICE OF BRANCH CLOSURE. 

"(a) NOTICE TO APPROPRIATE FEDERAL BANKING AGENCY.— 
"(1) IN GENERAL.—An insured depository institution which 

proposes to close any branch shall submit a notice of the 
proposed closing to the appropriate Federal banking agency not 
later than the first day of the 90-day period ending on the date 
proposed for the closing. 

"(2) CONTENTS OF NOTICE.—A notice under paragraph (1) shall 
include— 

"(A) a detailed statement of the reasons for the decision 
to close the branch; and 

"(B) statistical or other information in support of such 
reasons. 

"(b) NOTICE TO CUSTOMERS.— 
"(1) IN GENERAL.—An insured depository institution which 

proposes to close a branch shall provide notice of the proposed 
closing to its customers. 

"(2) CONTENTS OF NOTICE.—Notice under paragraph (1) shall 
consist of— 

"(A) posting of a notice in a conspicuous manner on the 
premises of the branch proposed to be closed during not less 
than the 30-day period ending on the date proposed for that 
closing; and 

"(B) inclusion of a notice in— 
"(i) at least one of any regular account statements 

mailed to customers of the branch proposed to be 
closed, or 

"(ii) in a separate mailing, 
by not later than the beginning of the 90-day period ending 
on the date proposed for that closing. 

"(c) ADOPTION OF POLICIES.—Each insured depository institution 
shall adopt policies for closings of branches of the institution.". 

IToPmi^"^ Subtitle C—Bank Enterprise Act 

12 u s e 1811 SEC. 231. SHORT TITLE. 

This subtitle may be cited as the "Bank Enterprise Act of 1991". 

12 u s e 1834. SEC. 232. REDUCED ASSESSMENT RATE FOR DEPOSITS ATTRIBUTABLE TO 
LIFELINE ACCOUNTS. 

(a) QUALIFICATION OF LIFELINE ACCOUNTS BY FEDERAL RESERVE 
BOARD.— 
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i (1) IN GENERAL.—The Board of Governors of the Federal 
Reserve System, and the Federal Deposit Insurance Corporation 
shall establish minimum requirements for accounts providing 
basic transaction services for consumers at insured depository 
institutions in order for such accounts to qualify as lifeline 
accounts for purposes of this section and section 7(b)(10) of the 
Federal Deposit Insurance Act. 

(2) FACTORS TO BE CONSIDERED.—In determining the minimum 
requirements under paragraph (1) for lifeline accounts at in­
sured depository institutions, the Board and the Corporation 
shall consider the following factors: 

(A) Whether the account is available to provide basic 
transaction services for individuals who maintain a balance 
of less than $1,000 or such other amount which the Board 
may determine to be appropriate. 

(B) Whether any service charges or fees to which the 
account is subject, if any, for routine transactions do not 
exceed a minimal amount. 

(C) Whether any minimum balance or minimum opening 
requirement to which the account is subject, if any, is not 
more than a minimal amount. 

(D) Whether checks, negotiable orders of withdrawal, or 
similar instruments for making payments or other trans­
fers to third parties may be drawn on the account. 

(E) Whether the depositor is permitted to make more 
than a minimal number of withdrawals from the account 
each month by any means described in subparagraph (D) or 
any other means. 

(F) Whether a monthly statement itemizing all trans­
actions for the monthly reporting period is made available 
to the depositor with respect to such account or a passbook 
is provided in which all transactions with respect to such 
account are recorded. 

(G) Whether depositors are permitted access to tellers at 
the institution for conducting transactions with respect to 
such account. 

(H) Whether other account relationships with the institu­
tion are required in order to open any such account. 

(I) Whether individuals are required to meet any pre­
requisite which discriminates against low-income individ­
uals in order to open such account. 

(J) Such other factors as the Board may determine to be 
appropriate. 

(3) DEFINITIONS.—For purposes of this subsection— 
(A) BOARD.—The term "Board" means the Board of Gov­

ernors of the Federal Reserve System. 
(B) INSURED DEPOSITORY INSTITUTION.—The term "insured 

depository institution" has the meaning given to such term 
in section 3(c)(2) of the Federal Deposit Insurance Act. 

(C) LiFEUNE ACCOUNT.—The term "lifeline account" 
means any transaction account (as defined in section 
19(b)(1)(C) of the Federal Reserve Act) which meets the 
minimum requirements established by the Board under this 
subsection. 

(b) REDUCED ASSESSMENT RATES FOR LIFEUNE ACCOUNT DE­
POSITS.— 
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(1) REPORTING UFEUNE ACCOUNT DEPOSITS.—Section 7(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(a)) (as amended 
by sections 122, 123, and 141 of this Act) is amended by re­
designating paragraphs (6), (7), (8), (9), and (10) as paragraphs 
(7), (8), (9), (10), and (11), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

"(6) LiFEUNE ACCOUNT DEPOSITS.—In the reports of condition 
required to be reported under this subsection, the deposits in 
lifeline accounts (as defined in section 232(a)(3)(C) of the Bank 
Enterprise Act of 1991) shall be reported separately.". 

(2) ASSESSMENT RATES APPLICABLE TO LIFELINE DEPOSITS.—Sec­
tion 7(b) of the Federal Deposit Insurance Act (12 U.S.C. 1817(b)) 
is amended by redesignating paragraph (10) (as so redesignated 
by section 103(b) of this Act) as paragraph (11) and by inserting 
after paragraph (9) the following new paragraph: 

"(10) ASSESSMENT RATE FOR LIFEUNE ACCOUNT DEPOSITS.—Not­
withstanding any other provision of this subsection, that por­
tion of the average assessment base of any insured depository 
institution which is attributable to deposits in lifeline accounts 
(as reported in the institution's reports of condition pursuant to 
subsection (a)(6)) shall be subject to assessment at the assess­
ment rate of % the maximum rate.". 

(3) ASSESSMENT PROCEDURE,—Section 7(b)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(2)(A)) is amended— 

(A) by striking subclause (II) of clause (i) and inserting the 
following new subclause: 

"(II) such Bank Insurance Fund member's aver­
age assessment base for the immediately preceding 
semiannual period (minus any amount taken into 
account under clause (iii) with respect to lifeline 
account deposits); and"; and 

(B) by striking subclause (II) of clause (ii) and inserting 
the following new subclause: 

"(II) such Savings Association Insurance Fund 
member's average assessment base for the imme­
diately preceding semiannual period (minus any 
amount taken into account under clause (iii) with 
respect to lifeline account deposits); and"; and 

(C) by adding at the end the following new clause: 
"(iii) the semiannual assessment due from any Bank 

Insurance Fund member or Savings Association Insur­
ance Fund member with respect to lifeline account 
deposits for any semiannual assessment period shall be 
the product of— 

"(I) VT. the assessment rate applicable with re­
spect to such deposits pursuant to paragraph (10) 
during that semiannual assessment period; and 

"(II) the portion of such member's average 
assessment base for the immediately preceding 
semiannual period which is attributable to deposits 
in lifeline accounts (as reported in the institution's 
reports of condition pursuant to subsection (a)(6)).". 

(c) AVAILABILITY OF FUNDS.—The provisions of this section shall 
not take effect until appropriations are specifically provided in 

Appropriation advance. There are hereby authorized to be appropriated such sums 
authorization. ^ jj^^y j|jg necessary to carry out the provisions of this section. 
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SEC. 233. ASSESSMENT CREDITS FOR QUALIFYING ACTIVITIES RELATING 12 USC 1834a. 
TO DISTRESSED COMMUNITIES. 

(a) DETERMINATION OF CREDITS FOR INCREASES IN COMMUNITY 
ENTERPRISE ACTIVITIES.— 

(1) IN GENERAL.—The Community Enterprise Assessment 
Credit Board established under subsection (d) shall issue guide­
lines for insured depository institutions eligible under this 
subsection for any community enterprise assessment credit with 
respect to any semiannual period. Such guidelines shall— 

(A) designate the eligibility requirements for any institu­
tion meeting applicable capital standards to receive an 
assessment credit under section 7(d)(4) of the Federal De­
posit Insurance Act; and 

(B) determine the community enterprise assessment 
credit available to any eligible institution under paragraph 
(3). 

(2) QUALIFYING ACTIVITIES.—An insured depository institution 
shall be eligible for any community enterprise assessment 
credit for any semiannual period for— 

(A) any increase during such period in the amount of new 
originations of qualified loans and other financial assist­
ance provided for low- and moderate-income persons in 
distressed communities, or enterprises integrally involved 
with such neighborhoods, which the Board determines are 
qualified to be taken into account for purposes of this 
subsection; and 

(B) any increase during such period in the amount of 
deposits accepted from persons domiciled in the distressed 
community, at any office of the institution (including any 
branch) located in any qualified distressed community, and 
any increase during such period in the amount of new 
originations of loans and other financial assistance made 
within that community, except that in no case shall the 
credit for increased deposits at any institution or branch 
exceed the credit for increased loan and other financial 
assistance by the bank or branch in the distressed 
community. 

(3) AMOUNT OF ASSESSMENT CREDIT.—The amount of any 
community enterprise assessment credit available under section 
7(d)(4) for any insured depository institution, or a qualified 
portion thereof, for any semiannual period shall be the amount 
which is equal to 5 percent, in the case of an institution which 
does not meet the community development organization 
requirements under section 235, and 15 percent, in the case of 
an institution, or a qualified portion thereof, which meets such 
requirements (or any percentage designated under paragraph 
(5)) of the sum of^ 

(A) the amounts of assets described in paragraph (2)(A); 
and 

(B) the amounts of deposits, loans, and other extensions of 
credit described in paragraph (2)(B). 

(4) DETERMINATION OF QUALIFIED LOANS AND OTHER FINANCIAL 
ASSISTANCE.—Except as provided in paragraph (6), the types of 
loans and other financial assistance which the Board may 
determine to be qualified to be taken into account under para-



105 STAT. 2312 PUBLIC LAW 102-242—DEC. 19, 1991 

graph (2)(A) for purposes of the community enterprise assess­
ment credit, may include the following: 

(A) Loans insured or guaranteed by the Secretary of 
Housing and Urban Development, the Secretary of the 
Department of Veterans Affairs, the Administrator of the 
Small Business Administration, and the Secretary of Agri­
culture. 

(B) Loans or financing provided in connection with activi­
ties assisted by the Administrator of the Small Business 
Administration or any small business investment company 
and investments in small business investment companies. 

(C) Loans or financing provided in connection with any 
neighborhood housing service program assisted under the 
Neighborhood Reinvestment Corporation Act. 

(D) Loans or financing provided in connection with any 
activities assisted under the community development block 
grant program under title I of the Housing and Community 
Development Act of 1974. 

(E) Loans or financing provided in connection with activi­
ties assisted under title II of the Cranston-Gonzalez Na­
tional Affordable Housing Act. 

(F) Loans or financing provided in connection with a 
homeownership program assisted under title III of the 
United States Housing Act of 1937 or subtitle B or C of title 
IV of the Cranston-Gonzalez National Affordable Housing 
Act. 

(G) Financial assistance provided through community 
development corporations. 

(H) Federal and State programs providing interest rate 
assistance for homeowners, 

(I) Extensions of credit to nonprofit developers or pur­
chasers of low-income housing and small business develop­
ments. 

(J) In the case of members of any Federal home loan 
bank, participation in the community investment fund pro­
gram established by the Federal home loan banks. 

(K) Conventional mortgages targeted to low- or moderate-
income persons. 

(5) ADJUSTMENT OF PERCENTAGE.—The Board may increase or 
decrease the percentage referred to in paragraph (3) for deter­
mining the amount of any community enterprise Eissessment 
credit pursuant to such paragraph, except that the percentage 
established for insured depository institutions which meet the 
community development organization requirements under sec­
tion 235 shall not be less than 3 times the amount of the 
percentage applicable for insured depository institutions which 
do not meet such requirements. 

(6) CERTAIN INVESTMENTS NOT ELIGIBLE TO BE TAKEN INTO 
ACCOUNT.—Investments by any insured depository institution in 
loans and securities that are not the result of originations by 
the institution shall not be taken into account for purposes of 
determining the amount of any credit pursuant to this 
subsection. 

(b) QUALIFIED DISTRESSED COMMUNITY DEFINED.— 
(1) IN GENERAL.—For purposes of this section, the term 

"qualified distressed community" means any neighborhood or 
community which— 
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(A) meets the minimum area requirements under para­
graph (3) and the eligibility requirements of paragraph (4); 
and 

(B) is designated as a distressed community by any in­
sured depository institution in accordance with paragraph 
(2) and such designation is not disapproved under such 
paragraph. 

(2) DESIGNATION REQUIREMENTS.— 
(A) NOTICE OF DESIGNATION.— 

(i) NOTICE TO AGENCY.—Upon designating an area as 
a qualified distressed community, an insured deposi­
tory institution shall notify the appropriate Federal 
banking agency of the designation. 

(ii) PUBLIC NOTICE.—Upon the effective date of any 
designation of an area as a qualified distressed commu­
nity, an insured depository institution shall publish a 
notice of such designation in major newspapers and 
other community publications which serve such area. 

(B) AGENCY DUTIES RELATING t o DESIGNATIONS.— 
(i) PROVIDING INFORMATION.—At the request of any 

insured depository institution, the appropriate Federal / 
banking agency shall provide to the institution appro­
priate information to assist the institution to identify 
and designate a qualified distressed community. 

(ii) PERIOD FOR DISAPPROVAL.—Any notice received by Effective date, 
the appropriate Federal banking agency from any in­
sured depository institution under subparagraph (A)(i) 
shall take effect at the end of the 90-day period begin­
ning on the date such notice is received unless written 
notice of the approval or disapproval of the application 
by the agency is provided to the institution before the 
end of such period. 

(3) MINIMUM AREA REQUIREMENTS.—For purposes of this 
subsection, an area meets the requirements of this paragraph 
if— 

(A) the area is within the jurisdiction of 1 unit of general 
local government; 

(B) the boundary of the area is contiguous; and 
(C) the area— 

(i) has a population, as determined by the most 
recent census data available, of not less than— 

(I) 4,000, if any portion of such area is located 
within a metropolitan statistical area (as des­
ignated by the Director of the Office of Manage­
ment and Budget) with a population of 50,000 or 
more; or 

(II) 1,000, in any other case; or 
(ii) is entirely within an Indian reservation (as deter­

mined by the Secretary of the Interior). 
(4) ELIGIBILITY REQUIREMENTS.—For purposes of this subsec­

tion, an area meets the requirements of this paragraph if at 
least 2 of the following criteria are met: 

(A) INCOME.—At least 70 percent of the families and 
unrelated individuals residing in the area have incomes of 
less than 80 percent of the median income of the area. 

(B) POVERTY.—At least 20 percent of the residents resid­
ing in the area have incomes which are less than the 
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national poverty level (as determined pursuant to criteria 
established by the Director of the Office of Management 
and Budget). 

(C) UNEMPLOYMENT.—The unemployment rate for the 
area is one and one-half times greater than the national 
average (as determined by the Bureau of Labor Statistic's 
most recent figures). 

(c) ASSESSMENT CREDIT PROVIDED.— 
(1) IN GENERAL.—Section 7(d) of the Federal Deposit Insurance 

Act (12 U.S.C. 1817(d)) is amended— 
(A) by redesignating paragraphs (4) and (5) as paragraphs 

(6) and (7), respectively; and 
(B) by inserting after paragraph (3) the following new 

paragraphs: 
"(4) COMMUNITY ENTERPRISE ASSESSMENT CREDITS.—Notwith­

standing paragraphs (2)(A) and (3)(A) and in addition to any 
assessment credit authorized under paragraph (2)(B) or (3)(B), 
the Corporation shall allow an assessment credit for any semi­
annual assessment period to any Bank Insurance Fund member 
or Savings Association Insurance Fund member satisfying the 
requirements of the Community Enterprise Assessment Credit 
Board under section 233(a)(1) of the Bank Enterprise Act of 1991 
in the amount determined by such Board through regulation for 
such period pursuant to such section. 

"(5) MAXIMUM AMOUNT OF CREDIT.—The total amount of 
assessment credits allowed under this subsection (including 
community enterprise assessment credits pursuant to para­
graph (4)) for any insured depository institution for any semi­
annual period shall not exceed the amount which is equal to 20 
percent, in the case of an institution which does not meet the 
community development organization requirements under sec­
tion 235 of the Bank Enterprise Act of 1991, and 50 percent, in 
the case of an institution which meets such requirements, of the 
assessment imposed on such institution for the semiannual 
period.". 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 7(dXl) of the Federal 

Deposit Insurance Act (12 U.S.C. 1817(d)(1)) is amended by 
inserting "(other than credits allowed pursuant to para­
graph (4))" after "amount to be credited". 

(B) Subparagraph (B) of section 7(d)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)(1)) is amended by 
inserting "(taking into account any assessment credit al­
lowed pursuant to paragraph (4))" after "should be 
reduced". 

(d) COMMUNITY ENTERPRISE ASSESSMENT CREDIT BOARD.— 
(1) ESTABLISHMENT.—There is hereby established the 

"Community Enterprise Assessment Credit Board". 
(2) NUMBER AND APPOINTMENT.—The Board shall be composed 

of 5 members as follows: 
(A) The Secretary of the Treasury or a designee of the 

Secretary. 
(B) The Secretary of Housing and Urban Development or 

a designee of the Secretary. 
(C) The Chairperson of the Federal Deposit Insurance 

Corporation or a designee of the Chairperson. 



PUBLIC LAW 102-242—DEC. 19, 1991 105 STAT. 2315 

... (D) 2 individuals appointed by the President from among President, 
individuals who represent community organizations. 

(3) TERMS.— 
(A) APPOINTED MEMBERS.—Each appointed member shall 

be appointed for a term of 5 years. 
(B) INTERIM APPOINTMENT.—Any member appointed to fill 

a vacancy occurring before the expiration of the term to 
which such member's predecessor was appointed shall be 
appointed only for the remainder of such term. 

(C) CONTINUATION OF SERVICE.—Each appointed member 
may continue to serve after the expiration of the period to 
which such member was appointed until a successor has 
been appointed. 

(4) CHAIRPERSON.—The Secretary of the Treasury shall serve 
as the Chairperson of the Board. 

(5) No PAY.—No members of the Commission may receive any 
pay for service on the Board. 

(6) TRAVEL EXPENSES.—Each member shall receive travel ex­
penses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(7) MEETINGS.—The Board shall meet at the call of the Chair­
person or a majority of the Board's members. 

(e) DUTIES OF THE BOARD.— 
(1) PROCEDURE FOR DETERMINING COMMUNITY ENTERPRISE 

ASSESSMENT CREDITS.—The Board shall establish procedures for 
accepting and considering applications by insured depository 
institutions under subsection (a)(1) for community enterprise 
assessment credits and making determinations with respect to 
such applications. 

(2) NOTICE TO FDIC.—The Board shall notify the applicant and 
the Federal Deposit Insurance Corporation of any determina­
tion of the Board with respect to any application referred to in 
paragraph (1) in sufficient time for the Corporation to include 
the amount of such credit in the computation made for purposes 
of the notification required under section 7(d)(1)(B). 

(f) AVAILABILITY OF FUNDS.—The provisions of this section shall 
not take effect until appropriations are specifically provided in 
advance. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the provisions of this section. 

(g) DEFINITIONS.—For purposes of this section— 
(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term 

"appropriate Federal banking agency" has the meaning given 
to such term in section 3(q) of the Federal Deposit Insurance 
Act. 

(2) BOARD.—The term "Board" means the Community Enter­
prise Assessment Credit Board established under the amend­
ment made by subsection (d). 

(3) INSURED DEPOSITORY INSTITUTION.—The term "insured 
depository institution" has the meaning given to such term in 
section 3(c)(2) of the Federal Deposit Insurance Act. 

SEC. 234. COMMUNITY DEVELOPMENT ORGANIZATIONS. 12 USC 1834b. 

(a) COMMUNITY DEVELOPMENT ORGANIZATIONS DESCRIBED.—For 
purposes of this subtitle, any insured depository institution, or a 
qualified portion thereof, shall be treated as meeting the community 
development organization requirements of this section if— 

(1) the institution— 

Appropriation 
authorization. 
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(A) is a community development bank, or controls any 
community development bank, which meets the require­
ments of subsection Ob); 

(B) controls any community development corporation, or 
maintains any community development unit within the 
institution, which meets the requirements of subsection (c); 

(C) invests in accounts in any community development 
credit union designated as a low-income credit union, sub­
ject to restrictions established for such credit unions by the 
National Credit Union Administration Board; or 

(D) invests in a community development organization 
jointly controlled by two or more institutions; 

(2) except in the case of an institution which is a community 
development bank, the amount of the capital invested, in the 
form of debt or equity, by the institution in the community 
development organization referred to in paragraph (1) (or, in the 
case of any community development unit, the amount which the 
institution irrevocably makes available to such unit for the 
purposes described in paragraph (3)) is not less than the greater 
of— 

(A) Vz of 1 percent of the capital, as defined by generally 
accepted accounting principles, of the institution; or 

(B) the sum of the amounts invested in such community 
development organization; and 

(3) the community development organization provides loans 
for residential mortgages, home improvement, and community 
development and other financial services, other than financing 
for the purchase of automobiles or extension of credit under any 
open-end credit plan (as defined in section 103(i) of the Truth in 
Lending Act), to low- and moderate-income persons, nonprofit 
organizations, and small businesses located in qualified dis­
tressed communities in a manner consistent with the intent of 
this subtitle. 

(b) COMMUNITY DEVELOPMENT BANK REQUIREMENTS.—A commu­
nity development bank meets the requirements of this subsection 
if— 

(1) the community development bank has a 15-member ad­
visory board designated as the "Community Investment Board" 
and consisting entirely of community leaders who— 

(A) shall be appointed initially by the board of directors of 
the community development bank and thereafter by the 
Community Investment Board from nominations received 
from the community; and 

(B) are appointed for a single term of 2 years, except that, 
of the initial members appointed to the Community Invest­
ment Board, Vb shall be appointed for a term of 8 months, 
Va shall be appointed for a term of 16 months, and Vs shall 
be appointed for a term of 24 months, as designated by the 
board of directors of the community development bank at 
the time of the appointment; 

(2) Vs of the members of the community development bank's 
board of directors are appointed from among individuals nomi­
nated by the Community Investment Board; and 

(3) the bylaws of the community development bank require 
that the board of directors of the bank meet with the Commu­
nity Investment Board at least once every 3 months. 



PUBLIC LAW 102-242—DEC. 19, 1991 105 STAT. 2317 

(c) COMMUNITY DEVELOPMENT CORPORATION REQUIREMENTS.—Any 
community development corporation, or community development 
unit within any insured depository institution meets the require­
ments of this subsection if the corporation or unit provides the same 
or greater, as determined by the appropriate Federal banking 
agency, community participation in the activities of such corpora­
tion or unit as would be provided by a Community Investment Board 
under subsection (b) if such corporation or unit were a community 
development bank. 

(d) ADEQUATE DISPERSAL REQUIREMENT.—The appropriate Federal 
banking agency may approve the establishment of a community 
development organization under this subtitle only upon finding that 
the distressed community is not adequately served by an existing 
community development organization. 

(e) DEFINITIONS.—For purposes of this section— 
(1) COMMUNITY DEVELOPMENT BANK.—The term "community 

development bank" means any depository institution (as de­
fined in section 3(c)(1) of the Federal Deposit Insurance Act). 

(2) COMMUNITY DEVELOPMENT ORGANIZATION.—The term 
"community development organization" means any community 
development bank, community development corporation, 
community development unit within any insured depository 
institution, or community development credit union. 

(3) Low- AND MODERATE-INCOME PERSONS.—The term "low-
and moderate-income persons" has the meaning given such 
term in section 102(a)(20) of the Housing and Community Devel­
opment Act of 1974. 

(4) NONPROFIT ORGANIZATION; SMALL BUSINESS.—The terms 
"nonprofit organization" and "small business" have the mean­
ings given to such terms by regulations which the appropriate 
Federal banking agency shall prescribe for purposes of this 
section. 

(5) QUALIFIED DISTRESSED COMMUNITY.—The term "qualified 
distressed community" has the meaning given to such term in 
section 233(b). 

Subtitle D—FDIC Property Disposition 

SEC. 241. FDIC AFFORDABLE HOUSING PROGRAM. 

(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding after section 39 (as added by 
section 228 of this title) the following new section: 

"SEC. 40. FDIC AFFORDABLE HOUSING PROGRAM. Disadvantaged. 

"(a) PURPOSE.—The purpose of this section is to provide I83lq. 
homeownership and rental housing opportunities for very low-
income, low-income, and moderate-income families. 

"(b) FUNDING AND LIMITATIONS OF PROGRAM.— 
"(1) DURATION OF PROGRAM.—The provisions of this section 

shall be effective, subject to the provisions of paragraph (2), only 
during the 3-year period beginning upon the commencement of 
the first fiscal year for which amounts are provided pursuant to 
paragraph (2)(A). 

"(2) ANNUAL FISCAL LIMITATIONS.— 
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"(A) IN GENERAL.—In each fiscal year during the 3-year 
period referred to in paragraph (1), the provisions of this 
section shall apply only— 

"(i) to such extent or in such amounts as are provided 
in appropriations Acts for any losses resulting during 
the fiscal year from the sale of properties under this 
section, except that such amounts for losses may not 
exceed $30,000,000 in any fiscal year; and 

"(ii) to the extent that amounts are provided in 
appropriations Acts pursuant to subparagraph (C) for 
any other costs relating to the program under this 
section. 

"(B) DEFINITION OF LOSSES.—For purposes of this para­
graph, the amount of losses resulting from the sale of 
properties under this section during any fiscal year shall be 
the amount equal to the sum of any affordable housing 
discounts reasonably anticipated to accrue during the fiscal 
year. 

"(C) AUTHORIZATION OF APPROPRIATIONS.—There are au­
thorized to be appropriated, for each fiscal year during the 
3-year period referred to in paragraph (1), such sums as 
may be necessary for any costs of the program under this 
section other than losses resulting from the sale of prop­
erties under this section. 

"(D) OTHER DEFINITIONS.—For purposes of this paragraph: 
"(i) AFFORDABLE HOUSING DISCOUNT.—The term 

'affordable housing discount' means, with respect to 
any eligible residential or eligible condominium prop­
erty transferred under this section by the Corporation, 
the difference (if any) between the realizable disposi­
tion value of the property and the actual sale price of 
the property under this section. 

"(ii) REALIZABLE DISPOSITION VALUE.—The term 
'realizable disposition value' means the estimated sale 
price that the Corporation reasonably would be able to 
obtain upon the sale of a property by the Corporation 
under the provisions of this Act, not including this 

Federal section, and any other applicable laws. Not later than 
^hi^*^t' ^̂ ® expiration of the 120-day period beginning upon the 
publication. Commencement of the first fiscal year for which 

amounts are provided pursuant to paragraph (2)(A), the 
Corporation shall establish, and publish in the Federal 
Register, procedures for determining the realizable dis­
position value of a property transferred under this 
section, which shall take into consideration such fac­
tors as the Corporation considers appropriate, includ­
ing the actual sale prices of properties disposed of by 
the Resolution Trust Corporation under section 21A(c) 
of the Federal Home Loan Bank Act, the prices of other 
properties sold under similar programs, and the ap­
praised value of the property transferred under this 
section. Until such procedures are established, the Cor­
poration may consider the realizable disposition value 
of any eligible residential or condominium property to 
be equal to the appraised value of the property. 

"(3) EXISTING CONTRACTS.—The provisions of this section shall 
not apply to any eligible residential property or any eligible 
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condominium property that is subject to an agreement entered 
into by the Corporation before the commencement of the first 
fiscal year for which amounts are provided pursuant to para­
graph (2)(A) that provides for any other disposition of the 
property. 

"(c) RULES GOVERNING DISPOSITION OF ELIGIBLE SINGLE FAMILY 
PROPERTIES.— 

"(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable period 
of time after acquiring title to an eligible single family property, 
the Corporation shall provide written notice to clearinghouses. 
Such notice shall contain basic information about the property, 
including but not limited to location, condition, and information 
relating to the estimated fair market value of the property. 
Each clearinghouse shall make such information available, 
upon request, to other public agencies, other nonprofit organiza­
tions, and qualifying households. The Corporation shall allow 
public agencies, nonprofit organizations, and qualifying house­
holds reasonable access to eligible single family property for 
purposes of inspection. 

"(2) OFFERS TO SELL TO NONPROFIT ORGANIZATIONS, PUBUC 
AGENCIES, AND QUAUFYING HOUSEHOLDS.—During the 180-day 
period beginning on the date on which the Corporation makes 
an eligible single family property available for sale, the Cor­
poration shall offer to sell the property to— 

"(A) qualifying households (including qualifying house­
holds with members who are veterans); or 

"(B) public agencies or nonprofit organizations that agree 
to (i) make the property available for occupancy by and 
maintain it as affordable for low-income families (including 
low-income families with members who are veterans) for 
the remaining useful life of such property, or (ii) make the 
property available for purchase by any such family who, 
except as provided in paragraph (4), agrees to occupy the 
property as a principal residence for at least 12 months and 
certifies in writing that the family intends to occupy the 
property for at least 12 months. 

The restrictions described in clause (i) of subparagraph (B) shall 
be contained in the deed or other recorded instrument. If, upon 
the expiration of such 180-day period, no qualifying household, 
public agency, or nonprofit organization has made a bona fide 
offer to purchase the property, the Corporation may offer to sell 
the property to any purchaser. The Corporation shall actively 
market eligible single family properties for sale to low-income 
families and to low-income families with members who are 
veterans. 

"(3) RECAPTURE OF PROFITS FROM RESALE.—Except as provided 
in paragraph (4), if any eligible single family property sold (A) to 
a qualifying household, or (B) to a low-income family pursuant 
to paragraph (2)(B)(ii), subsection (jX3XA), or subsection (k)(2), is 
resold by the qualifying household or low-income family during 
the 1-year period beginning upon initial acquisition by the 
household or low-income family, the Corporation shall recap­
ture 75 percent of the amount of any proceeds from the resale 
that exceed the sum of (i) the original sale price for the acquisi­
tion of the property by the qualifying household or low-income 
family, (ii) the costs of any improvements to the property made 
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after the date of the acquisition, and (iii) any closing costs in 
connection with the acquisition. 

"(4) EXCEPTIONS TO RECAPTURE REQUIREMENT.— 
"(A) RELOCATION.—The Corporation may in its discretion 

waive the applicability (i) to any qualifying household of the 
requirement under paragraph (3) and the requirements 
relating to residency of a qualifying household under 
subsections (p)(12) (B) and (C), and (ii) to any low-income 
family of the requirement under paragraph (3) and the 
residency requirements under paragraph (2)(B)(ii). The Cor­
poration may grant any such waiver only for good cause 
shown, including any necessary relocation of the qualifying 
household or low-income family. 

"(B) OTHER RECAPTURE PROVISIONS.—The requirement 
under paragraph (3) shall not apply to any eligible single 
family property for which, upon resale by the qualifying 
household or low-income family during the 1-year period 
beginning upon initial acquisition by the household or 
family, a portion of the sale proceeds or any subsidy pro­
vided in connection with the acquisition of the property by 
the household or family is required to be recaptured or 
repaid under any other Federal, State, or local law (includ­
ing section 143(m) of the Internal Revenue Code of 1986) or 
regulation or under any sale agreement. 

"(5) EXCEPTION TO AVOID DISPLACEMENT OF EXISTING RESI­
DENTS.—Notwithstanding the first sentence of paragraph (2), 
during the 180-day period following the date on which the 
Corporation makes an eligible single family property available 
for sale, the Corporation may sell the property to the household 
residing in the property, but only if (A) such household was 
residing in the property at the time notice regarding the prop­
erty was provided to clearinghouses under paragraph (1), (B) 
such sale is necessary to avoid the displacement of, and un­
necessary hardship to, the resident household, (C) the resident 
household intends to occupy the property as a principal resi­
dence for at least 12 months, and (D) the resident household 
certifies in writing that the household intends to occupy the 
property for at least 12 months. 

"(d) RULES GOVERNING DISPOSITION OF EUGIBLE MULTIFAMILY 
HOUSING PROPERTIES.— 

"(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable period 
of time after acquiring title to an eligible multifamily housing 
property, the Corporation shall provide written notice to 
clearinghouses. Such notice shall contain basic information 
about the property, including but not limited to location, 
number of units (identified by number of bedrooms), and 
information relating to the estimated fair market value of the 
property. Each clearinghouse shall make such information 
available, upon request, to qualifying multifamily purchasers. 
The Corporation shall allow qualifying multifamily purchasers 
reasonable access to eligible multifamily housing properties for 
purposes of inspection. 

"(2) EXPRESSION OF SERIOUS INTEREST.—Qualifying multifamily 
purchasers may give written notice of serious interest in a 
property during a period ending 90 days after the time the 
Corporation provides notice under paragraph (1). The notice of 
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serious interest shall be in such form and include such informa­
tion as the Corporation may prescribe. 

"(3) NOTICE OF READINESS FOR SALE.—Upon the expiration of 
the period referred to in paragraph (2) for a property, the 
Corporation shall provide written notice to any qualifying 
multifamily purchaser that has expressed serious interest in the 
property. Such notice shall specify the minimum terms and 
conditions for sale of the property. 

"(4) OFFERS BY QUAUFYING MULTIFAMILY PURCHASERS.—A 
qualifying multifamily purchaser receiving notice in accordance 
with paragraph (3) shall have 45 days (from the date notice is 
received) to make a bona fide offer to purchase the property. 
The Corporation shall accept an offer that complies with the 
terms and conditions established by the Corporation. If, before 
the expiration of such 45-day period, any offer to purchase a 
property initially accepted by the Corporation is subsequently 
rejected or fails (for any reason), the Corporation shall accept 
another offer to purchase the properly made during such period 
that complies with the terms and conditions established by the 
Corporation (if such another offer is made). The preceding 
sentence may not be construed to require a qualifying multifam­
ily purchaser whose offer is accepted during the 45-day period to 
purchase the property before the expiration of the period. 

"(5) EXTENSION OF RESTRICTED OFFER PERIODS.—The Corpora­
tion may provide notice to clearinghouses regarding, and offer 
for sale under the provisions of paragraphs (1) through (4), any 
eligible multifamily housing property— 

"(A) in which no qualifying multifamily purchaser has 
expressed serious interest during the period referred to in 
paragraph (2), or 

"(B) for which no qualifying multifamily purchaser has 
made a bona fide offer before the expiration of the period 
referred to in paragraph (4), 

except that the Corporation may, in the discretion of the Cor­
poration, alter the duration of the periods referred to in para­
graphs (2) and (4) in offering any property for sale under this 
paragraph. 

"(6) SALE OF MULTIFAMILY PROPERTIES TO OTHER PURCHASERS.— 
"(A) TIMING.—If, upon the expiration of the period re­

ferred to in paragraph (2), no qualifying multifamily pur­
chaser has expressed serious interest in a property, the 
Corporation may offer to sell the property, individually or 
in combination with other properties, to any purchaser. 

"(B) LIMITATION ON COMBINATION SALES.—The Corpora­
tion may not sell in combination with other properties any 
property for which a qualifying multifamily purchaser has 
expressed serious interest in purchasing individually. 

"(C) EXPIRATION OF OFFER PERIOD.—If, upon the expira­
tion of the period referred to in paragraph (4), no qualifying 
multifamily purchaser has made an offer to purchase a 
property, the Corporation may offer to sell the property, 
individually or in combination with other properties, to any 
purchaser. 

"(7) LOW-INCOME OCCUPANCY REQUIREMENTS.— 
"(A) SINGLE PROPERTY PURCHASES.—With respect to any 

purchase of a single eligible multifamily housing property 
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by a qualifying multifamily purchaser under paragraph (4) 
or (5)— 

"(i) not less than 35 percent of all dwelling units 
purchased shall be made available for occupancy by 
and maintained as affordable for low-income and very 

, ' ^ low-income families during the reraaining useful life of 
the property in which the units are located; provided 
that 

"(ii) not less than 20 percent of all dwelling units 
purchased shall be made available for occupancy by 
and maintained as affordable for very low-income fami­
lies during the remaining useful life of the property in 
which the units are located. 

"(B) AGGREGATION REQUIREMENTS FOR MULTIPROPERTY 
PURCHASES.—With respect to any purchase under para­
graph (4) or (5) by a qualifying multifamily purchaser 
involving more than one eligible multifamily housing prop­
erty as a part of the same negotiation, with respect to which 
the purchaser intends to aggregate the low-income occu­
pancy required under this paragraph over the total number 
of units so purchased— 

"(i) not less than 40 percent of the aggregate number 
of all dwelling units purchased shall be made available 
for occupancy by and maintained as affordable for low-
income and very low-income families during the 
remaining useful life of the building or structure in 
which the units are located; provided that 

"(ii) not less than 20 percent of the aggregate number 
of all dwelling units purchased shall be made available 
for occupancy by and maintained as affordable for very 
low-income families during the remaining useful life of 
the building or structure in which the units are located; 
and further provided that 

"(iii) not less than 10 percent of the dwelling units in 
each separate property purchased shall be made avail­
able for occupancy by and maintained as affordable for 
low-income families during the remaining useful life of 
the property in which the units are located. 

The requirements of this paragraph shall be contained in the 
deed or other recorded instrument. 

"(8) EXEMPTIONS.— 
"(A) CONTINUED OCCUPANCY OF CURRENT RESIDENTS.—No 

purchaser of an eligible multifamily property may termi­
nate the occupancy of any person residing in the property 
on the date of purchase for purposes of meeting low-income 
occupancy requirement applicable to the property under 
paragraph (7). The purchaser shall be considered to be in 
compliance with this subsection if each newly vacant dwell­
ing unit is reserved for low-income occupancy until the low-
income occupancy requirement is met. 

"(B) FINANCIAL INFEASIBILITY.—The Secretary or the 
State housing finance agency for the State in which an 
eligible multifamily housing property is located may tempo­
rarily reduce the low-income occupancy requirements 
under paragraph (7) applicable to the property, if the 
Secretary or such agency determines that an owner's 
compliance with such requirements is no longer financially 
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feasible. The owner of the property shall make a good-faith 
effort to return low-income occupancy to the level required 
under paragraph (7), and the Secretary or the State housing 
finance agency, as appropriate, shall review the reduction 
annually to determine whether financial infeasibility 
continues to exist. 

"(e) RENT LIMITATIONS.— 
"(1) IN GENERAL.—With respect to properties under para­

graph (2), rents charged to tenants for units made available for 
occupancy by very low-income families shall not exceed 30 
percent of the adjusted income of a family whose income equals 
50 percent of the median income for the area, as determined by 
the Secretary, with adjustment for family size. Rents charged to 
tenants for units made avsiilable for occupancy by low-income 
families other than very low-income families shall not exceed 30 
percent of the adjusted income of a family whose income equals 
65 percent of the median income for the area, as determined by 
the Secretary, with adjustment for family size. 

"(2) APPUCABIUTY.—The rent limitations under this subsec­
tion shall apply to any eligible single family property sold 
pursuant to subsection (cX2XBXi) and to any eligible multifamily 
housing property sold pursuant to subsection (d). 

"(f) PREFERENCES FOR SALES.— 
"(1) IN GENERAL.—In selling any eligible multifamily housing 

property or combinations of eligible residential properties, the 
C!orporation shall give preference, among substantially similar 
offers, to the offer that would reserve the highest percentage of 
dwelling units for occupancy or purchase by very low-income 
and low-income families and would retain such affordability for 
the longest term. 

"(2) MuLTiPROPERTY PURCHASES.—The Corporation shall give 
preference, among substantially similar offers made under 
paragraph (4) or (5) of subsection (d) to purchase more than one 
eligible multifamily housing property as a part of the same 
negotiation, to offers made by purchasers who agree to maintain 
low-income occupancy in each separate property purchased in 
compliance with the levels required for properties under subsec­
tion (dX7XA). 

"(3) DEFINITION OF SUBSTANTIALLY SIMILAR OFFERS.—For pur­
poses of this subsection, a given offer to purchase eligible multi-
family housing property or combinations of such properties 
shall be considered to be substantially similar to another offer if 
the purchase price under such given offer is not less than 85 
percent of the purchase price under the other offer. 

"(g) FINANCING SALES.— 
"(1) ASSISTANCE BY CORPORATION.— 

"(A) SALE PRICE.—The Corporation shall establish a 
market value for each eligible multifamily housing prop­
erty. The Corporation shall sell eligible multifamily hous­
ing property at the net realizable market value, except that 
the Corporation may agree to sell eligible multifamily hous­
ing property at a price below the net realizable market 
value to the extent necessary to facilitate an expedited sale 
of such property and enable a public agency or nonprofit 
organization to comply with the low-income occupancy 
requirements applicable to such property under subsection 
(dX7). The Corporation may sell eligible single family prop-
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erty or eligible condominium property to qualifying house­
holds, nonprofit organizations, and public agencies without 
regard to any minimum sale price. 

"(B) PURCHASE LOAN.—The Corporation may provide a 
loan at market interest rates to any purchaser of eligible 
residential property for all or a portion of the purchase 
price, which loan shall be secured by a first or second 
mortgage on the property. The Corporation may provide 
the loan at below market interest rates to the extent nec­
essary to facilitate an expedited sale of eligible residential 
property and permit (i) a low-income family to purchase an 
eligible single family property under subsection (c), or (ii) a 
public agency or nonprofit organization to comply with the 
low-income occupancy requirements applicable to the pur­
chase of an eligible residential property under subsection (c) 
or (d). The Corporation shall provide loans under this 
subparagraph in a form permitting sale or transfer of the 
loan to a subsequent holder. In providing financing for 
combinations of eligible multifamily housing properties 
under this section, the Corporation may hold a participat­
ing share, including a subordinate participation. 

"(2) ASSISTANCE BY HUD.—The Secretary shall take such 
action as may be necessary to expedite the processing of applica­
tions for assistance under section 202 of the Housing Act of 
1959, the United States Housing Act of 1937, title IV of the 
Stewart B. McKinney Homeless Assistance Act, and the Na­
tional Housing Act, to enable any organization or individual to 
purchase eligible residential property. 

"(3) ASSISTANCE BY FMHA.—The Secretary of Agriculture shall 
take such action as may be necessary to expedite the processing 
of applications for assistance under title V of the Housing Act of 
1949 to enable any organization or individual to purchase eli­
gible residential property. 

"(4) EXCEPTION TO DISPOSITION RULES.—Notwithstanding the 
requirements under paragraphs (1), (2), (3), (4), (6), and (8) of 
subsection (d), the Corporation may provide for the disposition 
of eligible multifamily housing properties as necessary to facili­
tate purchase of such properties for use in connection with 
section 202 of the Housing Act of 1959. 

"(5) BULK ACQUISITIONS UNDER HOME INVESTMENT PARTNER­
SHIPS ACT.— 

"(A) PURCHASE PRICE.—In providing for bulk acquisition 
of eligible single family properties by participating jurisdic­
tions for inclusion in affordable housing activities under 
title II of the Cranston-Gonzalez National Affordable Hous­
ing Act, the Corporation shall agree to an amount to be 
paid for acquisition of such properties. The acquisition price 
shall include discounts for bulk purchase and for holding of 
the property such that the acquisition price for each prop­
erty shall not exceed the fair market value of the property, 
as valued individually. 

"(B) EXEMPTIONS.—To the extent necessary to facilitate 
sale of properties under this paragraph, the requirements 
of subsections (c) and (f) and of paragraph (1) of this subsec­
tion shall not apply to such transactions and properties 
involved in such transactions. 
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"(C) INVENTORIES.—To facilitate acquisitions by such 
participating jurisdictions, the Corporation shall provide 
the participating jurisdictions with inventories of eligible 
single family properties not less than 4 times each year. 

"(h) COORDINATION WITH OTHER PROGRAMS.— 
"(1) USE OF SECONDARY MARKET AGENCIES.—In the disposition 

of eligible residential properties, the Corporation (in consulta­
tion with the Secretary) shall explore opportunities to work 
with secondary market entities to provide housing for low- and 
moderate-income families. 

"(2) CREDIT ENHANCEMENT.— 
"(A) IN GENERAL.—With respect to such properties, the 

Secretary may, consistent with statutory authorities, work 
through the Federal Housing Administration, the Govern­
ment National Mortgage Association, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation, and other secondary market entities to de­
velop risk-sharing structures, mortgage insurance, and 
other credit enhancements to assist in the provision of 
property ownership, rental, and cooperative housing 
opportunities for low- and moderate-income families. 

"(B) CERTAIN TAX-EXEMPT BONDS.—The Corporation may 
provide credit enhancements with respect to tax-exempt 
bonds issued on behalf of nonprofit organizations pursuant 
to section 103, and subpart A of part IV of subchapter A of 
chapter 1, of the Internal Revenue Code of 1986, with 
respect to the disposition of eligible residential properties 
for the purposes described in subparagraph (A). 

"(3) NATIONAL AFFORDABLE HOUSING ACT.—The Corporation 
shall coordinate the disposition of eligible residential property 
under this section with appropriate programs and provisions of, 
and amendments made by, the Cranston-Gonzalez National 
Affordable Housing Act, including titles II and IV of such Act. 

"(i) EXEMPTION FOR CERTAIN TRANSACTIONS WITH INSURED DEPOSI­
TORY INSTITUTIONS.—The provisions of this section shall not apply 
with respect to any eligible residential property after the date the 
Corporation enters into a contract to sell such property to an 
insured depository institution (as defined in section 3), including any 
sale in connection with a transfer of all or substantially all of the 
assets of a closed insured depository institution (including such 
property) to another insured depository institution. 

"(j) TRANSFER OF CERTAIN ELIGIBLE RESIDENTIAL PROPERTIES TO ^ 
STATE HOUSING AGENCIES FOR DISPOSITION.—Notwithstanding 
subsections (c), (d), (f), and (g), the Corporation may transfer eligible 
residential properties to the State housing finance agency or any 
other State housing agency for the State in which the property is 
located, or to any local housing agency in whose jurisdiction the 
property is located. Transfers of eligible residential properties under 
this subsection may be conducted by direct sale, consignment sale, 
or any other method the Corporation considers appropriate and 
shall be subject to the following requirements: 

"(1) INDIVIDUAL OR BULK TRANSFER.—The Corporation may 
transfer such properties individually or in bulk, as agreed to by 
the Corporation and the State housing finance agency or State 
or local housing agency. 

"(2) ACQUISITION PRICE.—The acquisition price paid by the 
State housing finance agency or State or local housing agency to 
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the Corporation for properties transferred under this subsection 
f T shall be an amount agreed to by the Corporation and the 

transferee agency. 
"(3) LOW-INCOME USE.—Any State housing finance agency or 

State or local housing agency acquiring properties under this 
subsection shall offer to sell or transfer the properties only as 
follows: 

"(A) ELIGIBLE SINGLE FAMILY PROPERTIES.—For eligible 
single family properties— 

"(i) to purchasers described under subparagraphs (A) 
and (B) of subsection (c)(2); 

"(ii) if the purchaser is a purchaser described under 
subsection (c)(2)(B)(i), subject to the rent limitations 
under subsection (eXD; 

"(iii) subject to the requirement in the second sen­
tence of subsection (c)(2); and 

"(iv) subject to recapture by the Corporation of excess 
proceeds from resale of the properties under para­
graphs (3) and (4) of subsection (c). 

"(B) ELIGIBLE MULTIFAMILY HOUSING PROPERTIES.—For eli­
gible multifamily housing properties— 

"(i) to qualifying multifamily purchasers; 
"(ii) subject to the low-income occupancy require­

ments under subsection (d)(7); 
"(iii) subject to the provisions of subsection (d)(8); 
"(iv) subject to a preference, among financially 

acceptable offers, to the offer that would reserve the 
highest percentage of dwelling units for occupancy or 
purchase by very low- and low-income families and 
would retain such affordability for the longest term; 
and 

"(v) subject to the rent limitations under subsection 
(e)(1). 

"(4) AFFORDABILITY.—The State housing finance agency or 
State or local housing agency shall endeavor to make the 
properties transferred under this subsection more affordable to 
low-income families based upon the extent to which the acquisi­
tion price of a property under paragraph (2) is less than the 
market value of the property. 

"(k) EXCEPTION FOR SALES TO NONPROFIT ORGANIZATIONS AND 
PUBUC AGENCIES.— 

"(1) SUSPENSION OF OFFER PERIODS.—With respect to any eli­
gible residential property, the Corporation may (in the discre­
tion of the Corporation) suspend any of the requirements of 
paragraphs (1) and (2) of subsection (c) and paragraphs (1) 
through (4) of subsection (d), as applicable, but only to the 
extent that for the duration of the suspension the Corporation 
negotiates the sale of the property to a nonprofit organization or 
public agency. If the property is not sold pursuant to such 
negotiations, the requirements of any provisions suspended 
shall apply upon the termination of the suspension. Any time 
period referred to in such subsections shall toll for the duration 
of any suspension under this paragraph. 

"(2) USE RESTRICTIONS.— 
"(A) ELIGIBLE SINGLE FAMILY PROPERTY.—Any eligible 

single family property sold under this subsection shall be (i) 
made available for occupancy by and maintained as afford-
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able for low-income families for the remaining useful life of 
the property, or made available for purchase by such fami­
lies, (ii) subject to the rent limitations under subsection 
(eXl), (iii) subject to the requirements relating to residency 
of a qualifying household under subsection (p)(12) and to 
residency of a low-income family under subsection (cX2)(B), 
and (iv) subject to recapture by the Corporation of excess 
proceeds from resale of the property under paragraphs (3) 
and (4) of subsection (c). 

"(B) EuGiBLE MULTiFAMiLY HOUSING PROPERTY.—Any eli­
gible multifamily housing property sold under this subsec­
tion shall comply with the low-income occupancy require­
ments under subsection (dX7) and shall be subject to the 
rent limitations under subsection (eXD-

"(1) RULES GOVERNING DISPOSITION OF ELIGIBLE CONDOMINIUM 
PROPERTY.— 

"(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable period 
of time after acquiring title to an eligible condominium prop­
erty, the Corporation shall provide written notice to clearing­
houses. Such notice shall contain basic information about the 
property. Each clearinghouse shall make such information 
available, upon request, to purchasers described in subpara­
graphs (A) through (D) of paragraph (2). The Corporation shall 
allow such purchasers reasonable access to an eligible con­
dominium property for purposes of inspection. 

"(2) OFFERS TO SELL.—For the 180-day period following the 
date on which the Corporation makes an eligible condominium 
property available for sale, the Corporation may offer to sell the 
property, at the discretion of the Corporation, to 1 or more of 
the following purchasers: 

"(A) Qualifying households. 
"(B) Nonprofit organizations. 
"(C) Public agencies. 
"(D) For-profit entities. 

"(3) LOW-INCOME OCCUPANCY REQUIREMENTS.— 
"(A) IN GENERAL.—Except as provided in subparagraph 

f (B), any nonprofit organization, public agency, or for-profit 
entity that purchases an eligible condominium property 
shall (i) make the property available for occupancy by and 
maintain it as affordable for low-income families for the 
remaining useful life of the property, or (ii) make the 
property available for purchase by any such family who, 

' except as provided in paragraph (5), agrees to occupy the 
property as a principal residence for at least 12 months and 

; certifies in writing that the family intends to occupy the 
property for at least 12 months. The restriction described in 
clause (i) of the preceding sentence shall be contained in the 
deed or other recorded instrument. 

"(B) MULTIPLE-UNIT PURCHASES.—If any nonprofit 
> organization, public agency, or for-profit entity purchases 
f more than 1 eligible condominium property as a part of the 
8 same negotiation or purchase, the Corporation may (in the 

discretion of the Corporation) waive the requirement under 
subparagraph (A) and provide instead that not less than 35 
percent of all eligible condominium properties purchased 
shall be (i) made available for occupancy by and maintained 
as affordable for low-income families for the remaining 
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useful life of the property, or (ii) made available for pur­
chase by any such family who, except as provided in para­
graph (5), agrees to occupy the property as a principal 
residence for at least 12 months and certifies in writing 
that the family intends to occupy the property for at least 
12 months. The restriction described in clause (i) of the 
preceding sentence shall be contained in the deed or other 
recorded instrument. 

"(C) SALE TO OTHER PURCHASERS.—If, upon the expiration 
of the 180-day period referred to in paragraph (2), no pur­
chaser described in subparagraphs (A) through (D) of para­
graph (2) has made a bona fide offer to purchase the 
property, the Corporation may offer to sell the property to 
any other purchaser. 

"(4) RECAPTURE OF PROFITS FROM RESALE.—Except as provided 
in paragraph (5), if any eligible condominium property sold (A) 
to a qualifying household, or (B) to a low-income family pursu­
ant to paragraph (3)(A)(ii) or (3)(B)(ii), is resold by the qualifying 
household or low-income family during the 1-year period begin­
ning upon initial acquisition by the household or family, the 
Corporation shall recapture 75 percent of the amount of any 
proceeds from the resale that exceed the sum of (i) the original 
sale price for the acquisition of the property by the qualifying 

— household or low-income family, (ii) the costs of any improve­
ments to the property made after the date of the acquisition, 
and (iii) any closing costs in connection with the acquisition. 

"(5) EXCEPTION TO RECAPTURE REQUIREMENT.—The Corpora­
tion (or its successor) may in its discretion waive the applicabil­
ity to any qualifying household or low-income family of the 
requirement under paragraph (4) and the requirements relating 
to residency of a qualifying household or low-income family 
(under subsection (p)(12) and paragraph (3) of this subsection, 
respectively). The Corporation may grant any such a waiver 
only for good cause shown, including any necessary relocation of 
the qualifying household or low-income family. 

^ "(6) LIMITATIONS ON MULTIPLE UNIT PURCHASES.—The Corpora­
tion may not sell or offer to sell as part of the same negotiation 
or purchase any eligible condominium properties that are not 
located in the same condominium project (as such term is 
defined in section 604 of the Housing and Community Develop­
ment Act of 1980). The preceding sentence may not be construed 
to require all eligible condominium properties offered or sold as 
part of the same negotiation or purchase to be located in the 
same structure. 

"(7) RENT UMITATIONS.—Rents charged to tenants of eligible 
condominium properties made available for occupancy by very 
low-income families shall not exceed 30 percent of the adjusted 
income of a family whose income equals 50 percent of the 
median income for the area, as determined by the Secretary, 
with adjustment for family size. Rents charged to tenants of 
eligible condominium properties made available for occupancy 
by low-income families other than very low-income families 
shall not exceed 30 percent of the adjusted income of a family 
whose income equals 65 percent of the median income for the 
area, as determined by the Secretary, with adjustment for 
family size. 

"(m) LiABiuTY PROVISIONS.— 
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1 J- "(1) i]sf GENERAL.—The provisions of this section, or any fail­
ure by the Corporation to comply with such provisions, may not 
be used by any person to attack or defeat any title to property 

' after it is conveyed by the Corporation. 
"(2) LOW-INCOME OCCUPANCY.—The low-income occupancy 

requirements under subsections (c), (d), (jX^), (k)(2), and (1)(3) 
shall be judicially enforceable against purchasers of property 
under this section and their successors in interest by affected 
very low- and low-income families. State housing finance agen­
cies, and any agency, corporation, or authority of the United 
States. The parties specified in the preceding sentence shall be 
entitled to reasonable attorney fees upon prevailing in any such 
judicial action. 

"(3) CLEARINGHOUSES.—A clearinghouse shall not be subject 
to suit for its failure to comply with the requirements of this 
section. 

"(4) CORPORATION.—The Corporation shall not be liable to any 
depositor, creditor, or shareholder of any insured depository 
institution for which the Corporation has been appointed re­
ceiver, or any claimant against such an institution, because the 
disposition of assets of the institution under this section affects 
the amount of return from the assets, 

"(n) AFFORDABLE HOUSING PROGRAM OFFICE.—The Corporation Establishment, 
shall establish an Affordable Housing Program Office within the 
Corporation to carry out the provisions of this section and shall 
dedicate certain staff of the Corporation to the office. 

"(o) REPORT.—To the extent applicable, in the annual report 
submitted by the Secretary to the Congress under section 8 of the 
Department of Housing and Urban Development Act, the Secretary 
shall include a detailed description of any activities under this 
section, including recommendations for any additional authority the 
Secretary considers necessary to implement the provisions of this 
section. 

"(p) DEFINITIONS.—For purposes of this section: 
"(1) ADJUSTED INCOME AND INCOME.—The terms 'adjusted 

income' and 'income' shall have the meaning given such terms 
in section ZQo) of the United States Housing Act of 1937. 

"(2) CLEARINGHOUSE.—The term 'clearinghouse' means— 
'i "(A) the State housing finance agency for the State in 

which an eligible residential property or eligible condomin­
ium property is located; 

"(B) the Office of Community Investment (or other com­
parable division) within the Federal Housing Finance 
Board; and 

"(C) any national nonprofit organizations (including any 
nonprofit entity established by the corporation established 

5 under title IX of the Housing and Community Development 
Act of 1968) that the Corporation determines has the capac­
ity to act as a clearinghouse for information. 

* "(3) CORPORATION.—The term 'Corporation' means the Fed­
eral Deposit Insurance Corporation acting in its corporate 
capacity or its capacity as receiver. 

"(4) EUGIBLE CONDOMINIUM PROPERTY.—The term 'eligible 
condominium property' means a condominium unit, as such 
term is defined in section 604 of the Housing and Community 
Development Act of 1980— 

"(A) to which such Corporation acquires title; and 
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"(B) that has an appraised value that does not exceed the 
applicable dollar amount set forth in the first sentence of 
section 203(b)(2) of the National Housing Act (which may, in 
the discretion of the Corporation, take into consideration 
any increase of such amount for high-cost areas). 

"(5) ELIGIBLE MULTIFAMILY HOUSING PROPERTY.—The term 'eli­
gible multifamily housing property' means a property consist­
ing of more than 4 dwelling units— 

"(A) to which the Corporation acquires title; and 
"(B) that has an appraised value that does not exceed the 

applicable dollar amount set forth in section 221(d)(3)(ii) of 
the National Housing Act for elevator-type structures 
(which may, in the discretion of the Corporation, take into 
consideration any increase of such amount for high-cost 
areas). 

"(6) ELIGIBLE RESIDENTIAL PROPERTY.—The term 'eligible resi­
dential property' includes eligible single family properties and 
eligible multifamily housing properties. 

"(7) ELIGIBLE SINGLE FAMILY PROPERTY.—The term 'eligible 
single family property' means a 1- to 4-family residence (includ­
ing a manufactured home)— 

"(A) to which the Corporation acquires title; and 
"(B) that has an appraised value that does not exceed the 

applicable dollar amount set forth in the first sentence of 
section 203(b)(2) of the National Housing Act (which may, in 
the discretion of the Corporation, take into consideration 
any increase of such amount for high-cost areas). 

"(8) LOW-INCOME FAMILIES.—The term 'low-income families' 
means families and individuals whose incomes do not exceed 80 
percent of the median income of the area involved, as deter­
mined by the Secretary, with adjustment for family size. 

"(9) NET REALIZABLE MARKET VALUE.—The term net realizable 
market value' means a price below the market value that takes 
into account (A) any reductions in holding costs resulting from 
the expedited sale of a property, including foregone real estate 

* taxes, insurance, maintenance costs, security costs, and loss of 
use of funds, and (B) the avoidance, if applicable, of fees paid to 
real estate brokers, auctioneers, or other individuals or 
organizations involved in the sale of property owned by the 
Corporation. 

"(10) NONPROFIT ORGANIZATION.—The term 'nonprofit 
organization' means a private organization (including a limited 
equity cooperative)— 

"(A) no part of the earnings of which inures to the benefit 
of any member, shareholder, founder, contributor, or 
individual; and 

"(B) that is approved by the Corporation as to financial 
responsibility. 

"(11) PUBLIC AGENCY.—The term 'public agency' means any 
Federal, State, local, or other governmental entity, and includes 
any public housing agency. 

"(12) QUALIFYING HOUSEHOLD.—The term 'qualifying house­
hold' means a household— 

"(A) who intends to occupy eligible single family property 
as a principal residence; 

"(B) who agrees to occupy the property as a principal 
residence for at least 12 months; 
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"(C) who certifies in writing that the household intends to 
occupy the property as a principal residence for at least 12 
months; and 

"(D) whose income does not exceed 115 percent of the 
median income for the area, as determined by the Sec­
retary, with adjustment for family size. 

"(13) QUAUFYING MULTIFAMILY PURCHASER.—The t e r m 
'qualif5dng multifamily purchaser' means— 

"(A) a public agency; 
"(B) a nonprofit organization; or 
"(C) a for-profit entity, which makes a commitment (for 

itself or any related entity) to comply with the low-income 
occupancy requirements under subsection (dX7) for any 
eligible multifamily housing property for which an offer to 
purchase is made during or after the periods specified 
under subsection (d). 

"(14) SECRETARY.—The term 'Secretary' means the Secretary 
of Housing and Urban Development. 

"(15) STATE HOUSING FINANCE AGENCY.—The term 'State hous­
ing finance agency' means the public agency, authority, cor­
poration, or other instrumentality of a State that has the 
authority to provide residential mortgage loan financing 
throughout the State. 

"(16) VERY LOW-INCOME FAMILIES.—The term 'very low-income 
families' means families and individuals whose incomes do not 
exceed 50 percent of the median income of the area involved, as 
determined by the Secretary, with adjustment for family size.". 

(b) COORDINATION.—The Federal Deposit Insurance Corporation l2USC1831q 
and the Resolution Trust Corporation shall consult and coordinate "°^-
with each other in carrying out their respective responsibilities 
under the affordable housing programs under section 42 of the 
Federal Deposit Insurance Act and section 21A(c) of the Federal 
Home Loan Bank Act. Such corporations shall develop any proce­
dures, and may enter into any agreements, necessary to provide for 
the coordinated, efficient, and effective operation of such programs. 

(c) CONFORMING AMENDMENTS.— 
(1) FEDERAL DEPOSIT INSURANCE ACT.—Section 11(d) of the 

Federal Deposit Insurance Act (12 U.S.C. 1821(d)) is amended— 
(A) in paragraph (2)(B), in the matter preceding clause (i), 

by inserting "(subject to the provisions of section 42)" before 
the comma; and 

(B) in paragraph (2)(E), by inserting "(subject to the provi­
sions of section 42)" before the first comma. 

(2) HOUSING ACT OF 1959.—Section 202(h)(2) of the Housing 
Act of 1959 (12 U.S.g. 1701q(hX2)), as amended by section 801(a) 
of the Cranston-Gonzalez National Affordable Housing Act, is 
amended by inserting "or from the Federal Deposit Insurance 
Corporation under section 42 of the Federal Deposit Insurance 
Act" after "Federal Home Loan Bank Act". 

Subtitle E—Whistleblower Protections 

SEC. 251. ADDITIONAL WHISTLEBLOWER PROTECTIONS. 

(a) ADDITIONAL COVERAGE ESTABLISHED UNDER FEDERAL DEPOSIT 
INSURANCE ACT.— 
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(1) IN GENERAL.—Section 33(a) of the Federal Deposit Insur­
ance Act (12 U.S.C. 1831j(a)) is amended to read as follows: 

"(a) IN GENERAL.— 
"(1) EMPLOYEES OF DEPOSITORY INSTITUTIONS.—No insured 

depository institution may discharge or otherwise discriminate 
against any employee with respect to compensation, terms, 
conditions, or privileges of employment because the employee 
(or any person acting pursuant to the request of the employee) 
provided information to any Federal banking agency or to the 
Attorney General regarding any possible violation of any law or 
regulation by the depository institution or any director, officer, 
or employee of the institution. 

"(2) EMPLOYEES OF BANKING AGENCIES.—No Federal banking 
agency, Federal home loan bank, or Federal Reserve bank may 
discharge or otherwise discriminate against any employee with 
respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu­
ant to the request of the employee) provided information to any 
such agency or bank or to the Attorney General regarding any 
possible violation of any law or regulation by— 

i "(A) any depository institution or any such bank or 
agency; 

"(B) any director, officer, or employee of any depository 
institution or any such bank; or 

"(C) any officer or employee of the agency which employs 
such employee.". 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 33(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 1831j(c)) is amend­
ed by inserting ", Federal home loan bank. Federal Reserve 
bank, or Federal banking agency" after "depository institu­
tion". 

(3) DEFINITION.—Section 33 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831J) is amended by adding at the end the 
following new subsection: 

"(e) FEDERAL BANKING AGENCY DEFINED.—For purposes of subsec­
tions (a) and (c), the term 'Federal banking agency' means the 
Corporation, the Board of Governors of the Federal Reserve System, 
the Federal Housing Finance Board, the Comptroller of the Cur­
rency, and the Director of the Office of Thrift Supervision.". 

12 use 1831J (4) EFFECTIVE DATE.—Paragraph (2) of section 33(a) of the 
note. Federal Deposit Insurance Act (as added under the amendment 

made by paragraph (1)) shall be treated as having taken effect 
on January 1, 1987, and for purposes of any cause of action 
arising under such paragraph (as so effective) before the date of 
the enactment of this Act, the 2-year period referred to in 
section 33(b) of such Act shall be deemed to begin on such date 
of enactment. 

(b) ADDITIONAL COVERAGE ESTABUSHED UNDER FEDERAL CREDIT 
UNION ACT.— 

(1) IN GENERAL.—Section 213(a) of the Federal Credit Union 
Act (12 U.S.C. 1790b(a)) is amended to read as follows: 

"(a) IN GENERAL.— 
"(1) EMPLOYEES OF CREDIT UNIONS.—No insured credit union 

may discharge or otherwise discriminate against any employee 
with respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu­
ant to the request of the employee) provided information to the 
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Board or the Attorney General regarding any possible violation 
of any law or regulation by the credit union or any director, 
officer, or employee of the credit union. 

"(2) EMPLOYEES OF THE ADMINISTRATION.—The Administration 
may not discharge or otherwise discriminate against any em­
ployee (including any employee of the National Credit Union 
Central Liquidity Facility) with respect to compensation, terms, 
conditions, or privileges of employment because the employee 
(or any person acting pursuant to the request of the employee) 
provided information to the Administration or the Attorney 
General regarding any possible violation of any law or regula­
tion by— 

"(A) any credit union the Administration; 
"(B) any director, officer, or employee of any depository 

institution or any such bank; or 
"(C) any officer or employee of the Administration.". 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 213(c) 
of the Federal Credit Union Act (12 U.S.C. 1790b(c)) is amended 
by inserting "or the Administration" after "credit union". 

(3) EFFECTIVE DATE.—Paragraph (2) of section 213(a) of the 12 use 1790b 
Federal Credit Union Act (as added under the amendment made "°*®* 
by paragraph (1)) shall be treated as having taken effect on 

I January 1, 1987, and for purposes of any cause of action arising 
under such paragraph (as so effective) before the date of the 
enactment of this Act, the 2-year period referred to in section 
213(b) of such Act shall be deemed to begin on such date of 
enactment. 

(c) COVERAGE FOR EMPLOYEES OF R T C , OVERSIGHT BOARD, AND R T C 
CONTRACTORS.— 

(1) COVERAGE ESTABLISHED.—Section 21A of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a) is amended by adding at the 
end the following new subsection: 

"(q) RTC, OVERSIGHT BOARD, AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.— 

"(1) PROHIBITION AGAINST DISCRIMINATION.—The Corporation, 
the Oversight Board, and any person who is performing, di­
rectly or indirectly, any function or service on behalf of the 
Corporation or the Oversight Board may not discharge or other­
wise discriminate Eigainst any employee (including any em­
ployee of the Federal Deposit Insurance Corporation on assign­
ment to the Corporation under this section or any personnel 
referred to in subparagraphs (C) and (F) of subsection (a)(5)) with 
respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu­
ant to the request of the employee) provided informatioin to the 
C!orporation, the Oversight Board, the Attorney General, or any 
appropriate Federal banking agency (as defined in section 3(q) 
of the Federal Deposit Insurance Act) regarding any possible 
violation of any law or regulation by the Corporation, the 
Oversight Board, or such person or any director, officer, or 
employee of the Corporation, the Oversight Board, or the 
person. 

"(2) ENFORCEMENT.—Any employee or former employee who 
believes that such employee has been discharged or discrimi­
nated against in violation of paragraph (1) may file a civil action 
in the appropriate United States district court before the end of 
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12 u s e 1441a 
note. 

the 2-year period beginning on the date of such discharge or 
discrimination. 

"(3) REMEDIES.—If the district court determines that a viola­
tion has occurred, the court may order the Corporation or the 
person which committed the violation to— 

"(A) reinstate the employee to the employee's former 
position; 

"(B) pay compensatory damsiges; or 
"(C) take other appropriate actions to remedy any past 

discrimination. 
"(4) LIMITATION.—The protections of this section shall not 

apply to £my employee who— 
"(A) deliberately causes or participates in the alleged 

violation of law or regulation; or 
"(B) knowingly or recklessly provides substantially false 

information to the Corporation, the Attorney General, or 
any appropriate Federal banking agency.". 

(2) EFFECTIVE DATE.—Subsection (q) of section 21A of the 
Federal Home Loan Bank Act (as added under the amendment 
made by paragraph (1)) shall be treated £is having taken effect 
on August 9, 1989, and for purposes of any cause of action 
arising under such subsection (as so effective) before the date of 
the enactment of this Act, the 2-year period referred to in 
section 21A(q)(2) of such Act shall be deemed to begin on such 
date of enactment. 

Truth in 
Savings Act. 
Consumer 
protection. 
Public 
information. 
12 u s e 4301 
note. 
12 u s e 4301. 

12 u s e 4302. 

Subtitle F—Truth in Savings 

SEC. 261. SHORT TITLE. 

This subtitle may be cited as the "Truth in Savings Act". 

SEC. 262. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress hereby finds that economic stability 
would be enhanced, competition between depository institutions 
would be improved, and the ability of the consumer to make 
informed decisions regarding deposit accounts, and to verify ac­
counts, would be strengthened if there was uniformity in the disclo­
sure of terms and conditions on which interest is paid and fees are 
assessed in connection with such accounts. 

(b) PURPOSE.—It is the purpose of this subtitle to require the clear 
and uniform disclosure of— 

(1) the rates of interest which are payable on deposit accounts 
by depository institutions; and 

(2) the fees that are assessable against deposit accounts, 
so that consumers can make a meaningful comparison between the 
competing claims of depository institutions with regard to deposit 
accounts. 

SEC. 263. DISCLOSURE OF INTEREST RATES AND TERMS OF ACCOUNTS. 

(a) IN GENERAL.—Except as provided in subsection (b), each 
advertisement, announcement, or solicitation initiated by any 
depository institution or deposit broker relating to any demand or 
interest-bearing account offered by an insured depository institution 
which includes any reference to a specific rate of interest payable on 
amounts deposited in such account, or to a specific 5deld or rate of 
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earnings on amounts so deposited, shall state the following informa­
tion, to the extent applicable, in a clear and conspicuous manner: 

(1) The annual percentage yield. 
(2) The period during which such annual percentage yield is 

in effect. 
(3) All minimum account balance and time requirements 

which must be met in order to earn the advertised yield (and, in 
the case of accounts for which more than 1 yield is stated, each 
annual percentage yield and the account minimum balance 
requirement associated with each such yield shall be in close 
proximity and have equal prominence). 

(4) The minimum amount of the initial deposit which is 
required to open the account in order to obtain the yield adver­
tised, if such minimum amount is greater than the minimum 
balance necessary to earn the advertised yield. 

(5) A statement that regular fees or other conditions could 
reduce the yield. 

(6) A statement that an interest penalty is required for early 
withdrawal. 

(b) BROADCAST AND ELECTRONIC MEDIA AND OUTDOOR ADVERTISING 
EXCEPTION.—The Board may, by regulation, exempt advertisements, 
announcements, or solicitations made by any broadcast or electronic 
medium or outdoor advertising display not on the premises of the 
depository institution from any disclosure requirements described in 
paragraph (4) or (5) of subsection (a) if the Board finds that any such 
disclosure would be unnecessarily burdensome. 

(c) MISLEADING DESCRIPTIONS OF FREE OR NO-COST ACCOUNTS 
PROHIBITED.—No advertisement, announcement, or solicitation 
made by any depository institution or deposit broker may refer to or 
describe an account as a free or no-cost account (or words of similar 
meaning) if— 

(1) in order to avoid fees or service charges for any period— 
(A) a minimum balance must be maintained in the ac­

count during such period; or 
(B) the number of transactions during such period may 

not exceed a maximum number; or 
(2) any regular service or transaction fee is imposed. 

(d) MISLEADING OR INACCURATE ADVERTISEMENTS, ETC., PROHIB­
ITED.—No depository institution or deposit broker shall make any 
advertisement, announcement, or solicitation relating to a deposit 
account that is inaccurate or misleading or that misrepresents its 
deposit contracts. 

SEC. 264. ACCOUNT SCHEDULE. 12 USC 4303. 

(a) IN GENERAL.—Each depository institution shall maintain a Regulations, 
schedule of fees, charges, interest rates, and terms and conditions 
applicable to each class of accounts offered by the depository institu­
tion, in accordance with the requirements of this section and regula­
tions which the Board shall prescribe. The Board shall specify, in 
regulations, which fees, charges, penalties, terms, conditions, and 
account restrictions must be included in a schedule required under 
this subsection. A depository institution need not include in such 
schedule any information not specified in such regulation. 

(b) INFORMATION ON FEES AND CHARGES.—The schedule required 
under subsection (a) with respect to any account shall contain the 
following information: 


