TITLE 46, APPENDIX—SHIPPING

This Appendix consists of sections of former Title 46 that are not included in Title 46, Shipping, as enacted
by Pub. L. 98-89, subtitle B of title V of Pub. L. 99-509, section 6 of Pub. L. 100424, and Pub. L.
100-710, and certain laws related to shipping that were enacted after Pub. L. 98-89. Sections from
former Title 46 retain the same section numbers in this Appendix. For disposition of all sections of
former Title 46, see Table at beginning of Title 46, Shipping.
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CROSS REFERENCES

See, also, Title 33, Navigation and Navigable Wa-
ters.
Arbitration of controversies arising out of maritime
transactions, see Title 9, Arbitration.
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APPENDIX REFERRED TO IN OTHER SECTIONS

This appendix is referred to in title 42 section 9607.

CHAPTER 1—ADMINISTRATION OF SHIPPING

LAWS
Sec.
3. Measurement and numbering; tonnage tax.
9. Delegation of classification functions.

(a), (b) Repealed.

(c) Report on delegation of classification
functions.

(d) Repealed.

WAIVER OF COMPLIANCE WITH NAVIGATION AND
INSPECTION LAWS; TERMINATION DATE

Act Dec. 27, 1950, ch. 1155, §§1, 2, 64 Stat. 1120, pro-
vided that: ‘“The head of each department or agency re-
sponsible for the administration of the navigation and
vessel-inspection laws is directed to waive compliance
with such laws upon the request of the Secretary of De-
fense to the extent deemed necessary in the interest of
national defense by the Secretary of Defense. The head
of such department or agency is authorized to waive
compliance with such laws to such extent and in such
manner and upon such terms as he may prescribe, ei-
ther upon his own initiative or upon the written recom-
mendation of the head of any other Government agen-
cy, whenever he deems that such action is necessary in
the interest of national defense.

‘““SEC. 2. The authority granted by this Act shall ter-
minate at such time as the Congress by concurrent res-
olution or the President may designate.”’

Similar provisions were contained in acts Mar. 31,
1947, ch. 27, 61 Stat. 33; July 31, 1947, ch. 408, 61 Stat. 685;
Feb. 27, 1948, ch. 78, §2, 62 Stat. 38; Feb. 28, 1949, ch. 12,
63 Stat. 9; June 29, 1949, ch. 281, §1, 63 Stat. 349; June 30,
1950, ch. 427, §4, 64 Stat. 309.

TRANSFER OF FUNCTIONS RELATING TO SHIPPING AND
NAVIGATION

Bureau of Navigation created by act July 5, 1884. Act
June 30, 1932, consolidated Bureau of Navigation with
Steamboat Inspection Service to form a new bureau to
be known as Bureau of Navigation and Steamboat In-
spection, which name was changed to Bureau of Marine
Inspection and Navigation by act May 27, 1936. Director
of the Bureau of Marine Inspection and Navigation was
designation given to chief of bureau by Secretary of
Commerce under act June 30, 1932, §502(b). Bureau and
office of its Director abolished by Reorg. Plan No. 3 of
1946, §104, set out below.

Reorg. Plan No. 3 of 1946, §§101 to 104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, provided:

‘“SECTION 101. FUNCTIONS TRANSFERRED TO THE UNITED
STATES COAST GUARD.—(a) There are hereby transferred
to the Commandant of the Coast Guard those functions
of the bureau, offices, and boards specified in the first
sentence of section 104 of this plan, and of the Sec-



TITLE 46, APPENDIX—SHIPPING

retary of Commerce, which pertain to approval of plans
for the construction, repair, and alteration of vessels;
approval of materials, equipment, and appliances; clas-
sification of vessels; inspection of vessels and their
equipment and appliances; issuance of certificates of
inspection, and of permits indicating the approval of
vessels for operations which may be hazardous to life or
property; administration of load line requirements; en-
forcement of other provisions for the safety of life and
property on vessels; licensing and certificating of offi-
cers, pilots, and seamen; suspension and revocation of
licenses and certificates; investigation of marine cas-
ualties; enforcement of manning requirements, citizen-
ship requirements, and requirements for the mustering
and drilling of crews, control of logbooks; shipment,
discharge, protection, and welfare of merchant seamen;
enforcement of duties of shipowners and officers after
accidents; promulgation and enforcement of rules for
lights, signals, speed, steering, sailing, passing, anchor-
age, movement, and towlines of vessels and lights and
signals on bridges; numbering of undocumented vessels;
prescription and enforcement of regulations for outfit-
ting and operation of motorboats; licensing of motor-
boat operators; regulation of regattas and marine pa-
rades; all other functions of such bureau, offices, and
boards which are not specified in section 102 of this
plan; and all other functions of the Secretary of Com-
merce pertaining to those functions of the agencies
abolished under section 104 of this plan which are not
specified in section 102 of this plan, including the re-
mission and mitigation of fines, penalties, and forfeit-
ures incurred under the laws governing these functions
and those incurred under the act of December 17, 1941
(65 Stat. 808), as amended.

““(b) The functions relating to the award of numbers
to undocumented vessels vested by law in the collectors
of customs are hereby transferred to the Commandant
of the Coast Guard.

“SEC. 102. FUNCTIONS TRANSFERRED TO BUREAU OF
CusTOMS.—There are hereby transferred to the Com-
missioner of Customs those functions of the bureau, of-
fices, and boards specified in the first sentence of sec-
tion 104 of this plan, and of the Secretary of Commerce,
which pertain to registry, enrollment, and licensing of
vessels, including the issuance of commissions to
yachts, the assignment of signal letters, and the prepa-
ration of all reports and publications in connection
therewith; measurement of vessels, administration of
tonnage duties, and collection of tolls; entry and clear-
ance of vessels and aircraft, regulation of vessels in the
coasting and fishing trades, and limitation of the use of
foreign vessels in waters under the jurisdiction of the
United States; recording of sales, conveyances, and
mortgages of vessels; protection of steerage passengers;
all other functions of such bureau, offices, and boards
which were performed by the Bureau of Customs on be-
half thereof immediately prior to the effective date of
Executive Order No. 9083 of February 28, 1942 (7 F.R.
1609); and the power to remit and mitigate fines, pen-
alties, and forfeitures incurred under the laws govern-
ing these functions.

‘“SEC. 103. POWERS OF THE SECRETARY OF THE TREAS-
URY.—The functions transferred by sections 101 and 102
of this plan may be performed through such officers
and employees of the United States Coast Guard and
the Bureau of Customs, respectively, as may be des-
ignated by the Commandant of the Coast Guard and the
Commissioner of Customs, respectively, and shall be
performed subject to the direction and control of the
Secretary of the Treasury except as otherwise required
by law with respect to the United States Coast Guard
whenever it operates as a part of the Navy.

‘“SEC. 104. ABOLITION OF AGENCIES.—The Bureau of
Marine Inspection and Navigation, the office of the di-
rector thereof, the offices of supervising inspectors,
principal traveling inspectors, local inspectors, assist-
ant inspectors, shipping commissioners, deputy ship-
ping commissioners, and the board of supervising in-
spectors, the boards of local inspectors, the marine cas-
ualty investigation board, and the marine boards are
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hereby abolished. The Secretary of the Treasury shall
provide for winding up those affairs of the said abol-
ished agencies which are not otherwise disposed of
herein.”

This Reorganization Plan continued on a permanent
basis the temporary transfer of functions made during
World War II by Ex. Ord. No. 9083, §§1 to 4, eff. Feb. 28,
1942, 7 F.R. 1609, formerly set out under section 601 of
Title 50, Appendix, War and National Defense.

By Coast Guard General Order 2-46, July 16, 1946, 11
F.R. 7775, and Treas. Dept. Reg. 51491, July 16, 1946, 11
F.R. 7766, the Commandant of the Coast Guard and The
Commissioner of Customs each provided that all or-
ders, rules, regulations, permits or other privileges
made, issued or granted in respect of all functions
transferred to him by Reorg. Plan No. 3 of 1946,
§§101-104, and in effect at the time of such transfer
should continue in effect to the same extent as if such
transfer had not occurred.

On the basis of 33 C.F.R. ch. I, and 46 C.F.R. ch. I, the
Commandant of the Coast Guard appears to have as-
signed the functions transferred to him as follows:

Functions formerly performed
by:

Bureau of Marine Inspection
and Navigation and its Di-
rector

Board of Supervising Inspec-
tors

Supervising Inspector

Board of Local Inspectors

Inspectors and Assistant In-
spectors

Now assigned to:

Commandant of the Coast
Guard
Commandant of the Coast

Guard

Coast Guard District Com-
mander

Officer in Charge, Marine In-
spection

Marine Inspectors (or ‘‘inspec-
tors’)

For investigation of Marine casualties and suspension
and revocation of licenses and certificates, formerly
performed by the Marine Casualty Investigation Board
and Marine Boards, see note set out under section 239
of this title.

Memoranda of the Chief Counsel of the Coast Guard,
July 7, 1947, Chief Counsel of the Bureau of Customs,
July 14, 1947, and Chief Counsel of the Treasury, July
21, 1947, concurred in the view that the duties of collec-
tors of customs were not affected by Reorg. Plan No. 3
of 1946, with the exception of those duties specified in
section 101(b) of the Plan.

CERTAIN FUNCTIONS FORMERLY PERFORMED BY BUREAU
OF CUSTOMS

The following is a statement relating to the transfer
of certain functions from the Commissioner of Customs
to the Commandant of the Coast Guard, appearing in 32
F.R. 7408, 7409, May 18, 1967:

On April 28, 1967, a memorandum of agreement was
signed by the Commandant of the Coast Guard and the
Commissioner of Customs which provided that—

1. Treasury Department Order No. 167-81 transferred
from the Commissioner of Customs to the Com-
mandant, U.S. Coast Guard, the functions pertaining to
the admeasurement of vessels, the documentation of
vessels, the publication of merchant vessel registers,
the registration of stack insignia, and shoreside port
security. Because of the transfer of the Coast Guard
from the Treasury Department to the Department of
Transportation and because of continuing efforts to re-
organize and modernize the shipping laws of the United
States now assembled in title 46, U.S. Code, with a view
toward eventual codification, it is recognized that the
laws and provisions of law that relate to the trans-
ferred functions should be identified.

2. It is therefore agreed that—

a. The following sections of the U.S. Code, 1964 edi-
tion, relate entirely to the transferred functions:

Title | Chapter Sections

46 1| 2 (nothing in this section is considered vital
or necessary to the authority to perform
the functions pertaining to entry and clear-
ance of vessels, collection of tonnage tax, or
eﬁforcement of the coastwise laws gener-
ally).
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Title [ Chapter Sections

2|12, 1441, 43-56, 58, 61-63, 71, 72, 74, 75, 71,
81-83k

31103, 105, 109.

6] 151-157, 159, 160.

11| 227, 236-238.

12| 252-255, 258-260, 263-265, 267-272, 275, 276, 279,
334.

13| 351-353.
496

25 921-—92’7, 941, 981-984.
26| 1011-1014.

b. Parts of the following sections of the U.S. Code,
1964 edition, relate to the transferred functions as indi-
cated:

Title | Chapter Sections

46 1| 3 (except as it relates to tonnage tax).

4 (first two sentences).

6| 158 (second sentence).

12| 262 (second sentence).

12| 320 (as it relates to sections 45 and 77).

321 (as it relates to sections 252-255, 258, 259,
262-273, 275-2717, 279 and 280).

322 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

323 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

324 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

326 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

328 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

331 (as it relates to measurement of tonnage,
issuance or granting of certificates of reg-
istry, records or enrollments, recording of
bills of sale, mortgages, hypothecations or
conveyances, and the furnishing of certifi-
cates of title).

333 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

335 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

336 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

24| 881 (the second proviso).

251 911(1), (2), (3), and (5).

c. The following sections and parts of sections of the
U.S. Code 1964 edition, relate to functions transferred
and to functions retained by Customs:

Title | Chapter Sections
19 3| 261, 267.
41 1451, 1524.
46 1|7, 4 (last sentence) 8.
21 11, 13, 59, 60.
6

158 (the second paragraph), 161, 162.
21.

12| 251(a) (the first sentence), 266, 277, 278, 280, 292,
319, 325, 327, 332.

14| 404a.

24| 883 (the first and second provisos) 883a, 883b,
883-1.

d. The following sections of the U.S. Code, 1964 edi-
tion, relate to functions transferred and to functions
administered under the Secretary of Commerce:

Title | Chapter Sections
46 23 | 838, 840.
911(4) (pending transfer to the Department of
Transportation under the provisions of Re-
organization Plan No. 1-67).
50 12| 198(a).

e. The following sections of the U.S. Code, 1964 edi-
tion, relate to functions transferred, to functions re-
tained by Customs, and to functions administered
under the Secretary of Commerce.

Title | Chapter Sections

46 23| 801, 802, 803, 808.

3. The identification of statutes set forth above is for
the information and guidance of the public. Nothing
therein shall be deemed to have the effect of amending
in any respect the provisions of Treasury Department
Order No. 167-81 or the functions of any agency there-
under.
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TRANSFER OF FUNCTIONS TO SECRETARY OF THE
TREASURY

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard and Com-
mandant of Coast Guard excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

On July 31, 1950, Secretary of the Treasury issued
Treasury Department Order No. 120 directing that offi-
cers, employees, and agencies of Department of the
Treasury continue to perform functions they were au-
thorized to perform prior to effective date of Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, and stipulating that authorized regulations
and procedures in effect immediately prior to effective
date of Plan continue in effect until changed by appro-
priate authority.

§ 3. Measurement and numbering; tonnage tax

The Commissioner of Customs shall be
charged with the supervision of the laws relat-
ing to the admeasurement of vessels, and the as-
signing of signal letters thereto, and of des-
ignating their official number; and on all ques-
tions of interpretation growing out of the execu-
tion of the laws relating to these subjects, and
relating to the collection of tonnage tax, and to
the refund of such tax when collected erro-
neously or illegally, his decision shall be final.

(July 5, 1884, ch. 221, §3, 23 Stat. 119; June 30,
1932, ch. 314, §§501, 502(b), 47 Stat. 415; May 27,
1936, ch. 463, §1, 49 Stat. 1380; 1946 Reorg. Plan
No. 3, §§101-104, eff. July 16, 1946, 11 F.R. 7875, 60
Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Director of the Bureau of Marine Inspection and Navi-
gation” on authority of Reorg. Plan No. 3 of 1946,
§§101-104, set out as a note preceding section 3 of this
Appendix.

Previously, ‘“‘Commissioner of Navigation’” changed
to “‘Director, Bureau of Navigation and Steamboat In-
spection’’, and then to ‘‘Director of the Bureau of Ma-
rine Inspection and Navigation by acts June 30, 1932,
and May 27, 1936. See note set out preceding section 3
of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Measurement of vessels, see section 14101 et seq. of
Title 46, Shipping.
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§ 9. Delegation of classification functions

(a), (b) Repealed. Pub. L. 98-89, §4(b), Aug. 26,
1983, 97 Stat. 600

(c) Report on delegation of classification func-
tions

The Secretary of the department in which the
Coast Guard is operating shall report to the
Congress on the implementation of subsections
(a) and (b) of this section within 6 months of De-
cember 29, 1981, and annually thereafter for 3
years. Such report shall include the views of the
affected industry on the implementation of
those subsections.

(d) Repealed. Pub. L. 98-89, §4(b), Aug. 26, 1983,
97 Stat. 600

(July b, 1884, ch. 221, §8, as added Pub. L. 97-136,
§9, Dec. 29, 1981, 95 Stat. 1706; amended Pub. L.
97-322, title I, §109, Oct. 15, 1982, 96 Stat. 1584;
Pub. L. 98-89, §4(b), Aug. 26, 1983, 97 Stat. 600.)

AMENDMENTS

1983—Subsecs. (a), (b), (d). Pub. L. 98-89 struck out
subsecs. (a), (b), and (d). See section 3316 of Title 46,
Shipping.

1982—Subsec. (d). Pub. L. 97-322 added subsec. (d).

CHAPTER 2—DOCUMENTATION, RECORDING,
AND MEASUREMENT

SUBCHAPTER I—GENERAL PROVISIONS

Sec

14. Wrecked vessels.

42. Oath on entry as to ownership.

517. Production of certificate on entry.
59. Penalty for neglect by officers.

CROSS REFERENCES
Corporation meeting certain conditions deemed citi-

zen for purposes of the laws relating to documentation
of vessels, see section 883-1 of this Appendix.

SUBCHAPTER I—GENERAL PROVISIONS

§ 14. Wrecked vessels

The Secretary of Transportation may issue a
certificate of documentation with a coastwise
endorsement for any vessel wrecked on the
coasts of the United States or her possessions or
adjacent waters, when purchased by a citizen or
citizens of the United States and thereupon re-
paired in a shipyard in the United States or her
possessions, if it shall be proved to the satisfac-
tion of the Secretary of Transportation, if he
deems it necessary, through a board of three ap-
praisers appointed by him, that the said repairs
put upon such vessels! are equal to three times
the appraised salved value of the vessel: Pro-
vided, That the expense of the appraisal provided
for shall be borne by the owner of the vessel:
Provided further, That if any of the material
matters of fact sworn to or represented by the
owner, or at his instance, to obtain the register
of any vessel are not true, there shall be a for-
feiture to the United States of the vessel in re-
spect to which the oath shall have been made,
together with tackle, apparel, and furniture
thereof.

(R.S. §4136; Feb. 24, 1915, ch. 57, 38 Stat. 812; Pub.
L. 103-182, title VI, §686(a)(4), Dec. 8, 1993, 107
Stat. 2220.)

180 in original. Probably should be ‘““‘vessel”.
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CODIFICATION

R.S. §4136 derived from acts Dec. 23, 1852, ch. 4, 10
Stat. 149; July 23, 1866, ch. 213, 14 Stat. 212.

R.S. §4136 was repealed by act Feb. 22, 1906, ch. 500, 34
Stat. 17, and was reenacted and revised by act Feb. 24,
1915.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘The Secretary of
Transportation may issue a certificate of documenta-
tion with a coastwise endorsement’ for ‘“The Secretary
of Commerce may issue a register or enrollment’” and
‘‘Secretary of Transportation,” for ‘‘Secretary of Com-
merce,’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 46 sections 3703a,
12106, 12108.

§42. Oath on entry as to ownership

Upon the entry of every vessel of the United
States from any foreign port, if the same shall
be at the port at which the owner or any of the
part owners reside, such owner or part owner
shall make oath that the register of such vessel
contains the name or names of all the persons
who are then owners of the vessel; or if any part
of such vessel has been sold or transferred since
the granting of such register, that such is the
case, and that no foreign subject or citizen has,
to the best of his knowledge and belief, any
share, by way of trust, confidence, or otherwise,
in such vessel. If the owner or any part owner
does not reside at the port at which such vessel
enters, the master shall make oath to the like
effect. If the owner, or part owner, where there
is one, or the master, where there is no owner,
refuses so to swear, such vessel shall not be enti-
tled to the privileges of a vessel of the United
States.

(R.S. §4173.)
CODIFICATION

R.S. §4173 derived from act Dec. 31, 1792, ch. 1, §17, 1
Stat. 295.

§57. Production of certificate on entry

The master or other person having the com-
mand or charge of any vessel, recorded in pursu-
ance of title 48 of the Revised Statutes, shall, on
entry of such vessel, produce the certificate of
such record to the collector of the district where
she is so entered; and in default thereof the ves-
sel shall not be entitled to the privileges of a re-
corded vessel.

(R.S. §4184.)
REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4184 derived from act Dec. 31, 1792, ch. 1, §24, 1
Stat. 297.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
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ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§59. Penalty for neglect by officers

If any person authorized and required by title
48 of the Revised Statutes to perform, as an offi-
cer, any act or thing, willfully neglects to do or
perform the same according to the true intent
and meaning of title 48 of the Revised Statutes,
he shall, if not subject to the penalty and dis-
qualification prescribed in section 4187 of the
Revised Statutes, be punishable by a fine of $500
for the first offense, and by a like fine for the
second offense, and shall thenceforth be ren-
dered incapable of holding any office of trust or
profit under the United States.

(R.S. §4188.)
REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

Section 4187 of the Revised Statutes, referred to in
text, was classified to section 58 of former Title 46,
Shipping, and was repealed by Pub. L. 96-594, title I,
§127, Dec. 24, 1980, 94 Stat. 3459.

CODIFICATION

R.S. §4188 derived from act Dec. 31, 1792, ch. 1, §26, 1
Stat. 298.

CHAPTER 3—CLEARANCE AND ENTRY

Sec.
91. Clearance; vessels.
(a) When required; vessels of United
States.
(b) When required; other vessels.
(c) Regulations.
97. State inspection laws.
98. Conveyance of bullion, coin, notes, or bonds
for United States.
100. Payment of fees on vessels outward bound.
104. Reciprocal exemption of foreign yachts from
charges and tonnage taxes; licenses.
111. Documented vessels with registry endorse-

ment in trade with Canada.
CROSS REFERENCES

Provisions concerning custody and storage of vessels,
vehicles, merchandise and baggage seized under laws
relating to entry or clearance of vessels, see section
1605 of Title 19, Customs Duties.

§91. Clearance; vessels
(a) When required; vessels of United States

Except as otherwise provided by law, any ves-
sel of the United States shall obtain clearance
from the Customs Service before proceeding
from a port or place in the United States—

(1) for a foreign port or place;

(2) for another port or place in the United
States if the vessel has on board bonded mer-
chandise or foreign merchandise for which
entry has not been made; or
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§91

(3) outside the territorial sea to visit a hov-
ering vessel or to receive merchandise while
outside the territorial sea.

(b) When required; other vessels

Except as otherwise provided by law, any ves-
sel that is not a vessel of the United States shall
obtain clearance from the Customs Service be-
fore proceeding from a port or place in the
United States—

(1) for a foreign port or place;
(2) for another port or place in the United

States; or

(3) outside the territorial sea to visit a hov-
ering vessel or to receive or deliver merchan-
dise while outside the territorial sea.

(c) Regulations

The Secretary of the Treasury may by regula-
tion—

(1) prescribe the manner in which clearance
under this section is to be obtained, including
the documents, data or information which
shall be submitted or transmitted, pursuant to
an authorized data interchange system, to ob-
tain the clearance;

(2) permit the Customs Service to grant
clearance for a vessel under this section before
all requirements for clearance are complied
with, but only if the owner or operator of the
vessel files a bond in an amount set by the
Secretary of the Treasury conditioned upon
the compliance by the owner or operator with
all specified requirements for clearance within
a time period (not exceeding 4 business days)
established by the Secretary of the Treasury;
and

(3) authorize the Customs Service to permit
clearance of any vessel to be obtained at a
place other than a designated port of entry,
under such conditions as he may prescribe.

(R.S. §4197; Aug. 5, 1935, ch. 438, title II, §209, 49
Stat. 526; June 16, 1938, ch. 476, §1, 52 Stat. 758;
Sept. 1, 1954, ch. 1213, title V, §501(a), 68 Stat.
1140; Pub. L. 103-182, title VI, §686(b), Dec. 8,
1993, 107 Stat. 2221.)

CODIFICATION

R.S. §4197 derived from act Mar. 2, 1799, ch. 22, §93, 1
Stat. 698.

AMENDMENTS

1993—Pub. L. 103-182 amended section generally, sub-
stituting present provisions for provisions which di-
rected master of any vessel bound to a foreign port to
deliver to district collector a manifest of all cargo on
board, subject to financial penalties for delivery of
false manifest and detainment of vessel until penalty is
paid, but authorizing Secretary of Commerce, in inter-
est of expediting commerce, to make regulations per-
mitting master to file incomplete manifest and grant
vessel clearance upon filing a bond and making assur-
ance that a completed manifest will be filed not later
than the fourth business day after clearance of the ves-
sel, with financial penalties and possible suit resulting
from failure to file completed manifest when due.

1954—Act Sept. 1, 1954, exempted undocumented
pleasure vessels of the United States from clearance re-
quirements.

1938—Act June 16, 1938, inserted proviso and all that
follows.

1935—Act Aug. 5, 1935, substituted second sentence for
“If any vessel bound to a foreign port departs on her
voyage to such foreign port without delivering such
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manifest and obtaining a clearance, as required, the
master or other person having the charge or command
of such vessel shall be liable to a penalty of $500 for
every such offense.”

CONSTRUCTION WITH OTHER LAWS

Section 3 of act June 16, 1938, provided that the
amendments to this section by section 1 of the act,
should not affect any other existing law.

CROSS REFERENCES

Bond to deliver cargo at destination named in clear-
ance and to prohibit its use in aiding or comforting per-
sons in insurrection against United States, see section
225 of Title 50, War and National Defense.

Refusing clearance to vessels with suspected cargoes
intended for port in possession or under control of in-
surgents against United States, see section 224 of Title
50.

Vessels arriving at ports of United States, manifest,
requirement, form, and contents, see section 1431 et
seq., of Title 19, Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 817d, 817e, 876,
1710a of this Appendix; title 16 sections 1826a, 4711; title
18 section 965; title 19 sections 1431, 1436, 1441; title 33
sections 1232, 1321, 1517, 1904, 1908, 2072, 2236, 2605, 2716;
title 42 section 9608; title 46 sections 2110, 3205, 3318,
3718, 5113; title 49 section 5122; title 50 App. section 13.

§97. State inspection laws

The collectors and other officers of the cus-
toms shall pay due regard to the inspection laws
of the States in which they may respectively
act, in such manner that no vessel having on
board goods liable to inspection shall be cleared
until the master, or other proper person, shall
have produced such certificate that all such
goods have been duly inspected, as the laws of
the respective States may require to be pro-
duced to collectors or other officers of the cus-
toms.

(R.S. §4202.)

CODIFICATION

R.S. §4202 derived from act Mar. 2, 1799, ch. 22, §93, 1
Stat. 699.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§98. Conveyance of bullion, coin, notes, or bonds
for United States

All vessels belonging to citizens of the United
States, and bound from any port in the United
States to any other port therein, or to any for-
eign port, or from any foreign port to any port
in the United States, shall, before clearance, re-
ceive on board all such bullion, coin, United
States notes and bonds and other securities, as
the Government of the United States or any de-
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partment thereof, or any minister, consul, vice
consul, or other agent of the United States
abroad, shall offer, and shall securely convey
and promptly deliver the same to the proper au-
thorities or consignees, on arriving at the port
of destination; and shall receive for such service
such reasonable compensation as may be al-
lowed to other carriers in the ordinary trans-
actions of business.

(R.S. §4204; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100.)
CODIFICATION

R.S. §4204 derived from act July 4, 1864, ch. 249, §10,
13 Stat. 392.

Reference to ‘‘or commercial”’ before ‘‘or other
agent’” was omitted in view of the abolition of the
grade of commercial agent by act Apr. 5, 1906.

§100. Payment of fees on vessels outward bound

Previous to a clearance being granted to any
vessel, outward bound, the legal fees which shall
have accrued on such vessel shall be paid at the
offices where such fees are respectively payable;
and receipts for the same shall be produced to
the collector or other officer whose duty it may
be to grant clearances, before a clearance is
granted.

(R.S. §4206.)
CODIFICATION

R.S. §4206 derived from acts Mar. 3, 1797, ch. 9, §5, 1
Stat. 503; Mar. 2, 1799, ch. 22, §93, 1 Stat. 699.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CROSS REFERENCES

Establishment and collection of fees for certain serv-
ices to vessels, see section 2110 of Title 46, Shipping.

§104. Reciprocal exemption of foreign yachts
from charges and tonnage taxes; licenses

Whenever it shall be made to appear to the
satisfaction of the President of the TUnited
States that yachts used and employed exclu-
sively as pleasure vessels and belonging to any
resident of the United States are allowed to ar-
rive at and depart from any foreign port and to
cruise in the waters of such port without enter-
ing or clearing at the customhouse thereof and
without the payment of any charges for entering
or clearing, dues, duty per ton, tonnage taxes or
charges for cruising licenses, the Commissioner
of Customs may authorize and direct the cus-
toms authorities at the various ports of entry of
the United States to allow yachts from such for-
eign port used and employed exclusively as
pleasure vessels to arrive at and depart from
any port of the United States and to cruise in
waters of the United States without the pay-
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ment of any charges for entering or clearing,
dues, duty per ton, or tonnage taxes, but the
Commissioner of Customs may, in his discre-
tion, direct that such foreign yachts shall be re-
quired to obtain licenses to cruise, in a form
prescribed by him, before they shall be allowed
under the provisions of this section to cruise in
waters of the United States. Such licenses shall
be issued without cost to such yachts and shall
prescribe such limitations as to length of time,
direction, and place of cruising and action, and
such other particulars as the Commissioner of
Customs may deem proper.

(May 28, 1908, ch. 212, §5, 35 Stat. 425; Aug. 5,
1909, ch. 6, §37, 36 Stat. 112; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; June
26, 1948, ch. 673, 62 Stat. 1051.)

CODIFICATION

This section was not amended or repealed by section
36 of the Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6,
36 Stat. 111, relating to tonnage duties, but so much of
it as related to yachts built outside the United States
and owned by citizens of the United States was re-
pealed by section 37 of that act, which was itself re-
pealed by the Underwood Tariff Act of Oct. 13, 1913, ch.
16, §IV, S, 38 Stat. 201.

In text, the words ‘‘and subports’” and ‘‘or subport’
following ‘‘various ports’” and ‘‘arrive at and depart
from any port’ respectively, were omitted.

By subdivision II of the President’s plan of reorga-
nization of the Custom Service under the grant of au-
thority contained in act Aug. 24, 1912, ch. 355, §1, 37
Stat. 434, subports of entry not therein designated ports
of entry were abolished and the use of the term
“‘subport of entry’’ was discontinued.

AMENDMENTS

1948—Act June 26, 1948, removed the discrimination
against yachts which do not belong to ‘‘regularly orga-
nized yacht clubs’.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce” substituted for ‘‘Secretary of Commerce
and Labor’” to conform to act Mar. 4, 1913.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see Ex. Ord.
No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499, set out as a
note under section 301 of Title 3, The President.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Provisions relating to tonnage duties, see section 121
et seq. of this Appendix.

TITLE 46, APPENDIX—SHIPPING

§121

§111. Documented vessels with registry endorse-
ment in trade with Canada

Documented vessels with a registry endorse-
ment, engaged in foreign trade on the Great
Lakes or their tributary or connecting waters in
trade with Canada, shall not thereby become lia-
ble to the payment of entry and clearance fees.

(R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat. 733;
Pub. L. 103-182, title VI, §686(a)(1), Dec. 8, 1993,
107 Stat. 2220; Pub. L. 104-324, title XI,
§1115(b)(4), Oct. 19, 1996, 110 Stat. 3972.)

CODIFICATION

R.S. §2793 derived from J. Res. Feb. 10, 1871, No. 27,
§2, 16 Stat. 595.

Provisions of this section are also classified to sec-
tion 288 of Title 19, Customs Duties.

Provision of R.S. §2793 respecting tonnage duties is
classified to section 123 of this Appendix.

AMENDMENTS

1996—Pub. L. 104-324 substituted ‘‘registry endorse-
ment, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Can-
ada,” for ‘‘coastwise, Great Lakes endorsement, depart-
ing from or arriving at a port in one district to or from
a port in another district, and also touching at inter-
mediate foreign ports,” and struck out ¢, as if from or
to foreign ports’’ after ‘‘clearance fees’.

1993—Pub. L. 103-182 substituted ‘“‘Documented vessels
with a coastwise, Great Lakes endorsement,” for ‘“En-
rolled or licensed vessels engaged in the foreign and
coasting trade on the northern, northeastern, and
northwestern frontiers of the United States,”” and a pe-
riod for ‘‘; but such vessel shall, notwithstanding, be
required to enter and clear; except that when such ves-
sels are on such voyages on the Great Lakes and touch
at foreign ports for the purpose of taking on bunker
fuel only, they may be exempted from entering and
clearing under such rules and regulations as the Sec-
retary of Commerce may prescribe, notwithstanding
any other provisions of law: Provided, That this excep-
tion shall not apply to such vessels if, while at such
foreign port, they land or take on board any pas-
sengers, or any merchandise other than bunker fuel, re-
ceive orders, discharge any seamen by mutual consent,
or engage any seamen to replace those discharged by
mutual consent, or transact any other business save
that of taking on bunker fuel.”

1941—Act Sept. 25, 1941, inserted exception and pro-
viso at end of section.

CROSS REFERENCES

Vessels not required to make entry, see section 1441
of Title 19, Customs Duties.

CHAPTER 4—TONNAGE DUTIES

Sec.

121. Amount of tonnage duties.

122. Coasting and fishing vessels.

123. Documented vessels with registry endorse-
ment in trade with Canada.

124. Passenger vessels trading between ports of
United States and foreign ports.

125. Vessels making daily trips on interior waters.

128. Light money.

129. Exemption of unregistered vessels owned by
citizens.

132. Vessels not entering by sea.

133. Hospital ships in time of war.

134. Designation by President of hospital ships ex-
empted.

135. Rights under treaties preserved.

§ 121. Amount of tonnage duties

Upon vessels which shall be entered in the
United States from any foreign port or place
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there shall be paid duties as follows: On vessels
built within the United States but belonging
wholly or in part to subjects of foreign powers,
at the rate of thirty cents per ton; on other ves-
sels not of the United States, at the rate of fifty
cents per ton, and any vessel any officer of
which shall not be a citizen of the United States
shall pay a tax of fifty cents per ton.

A tonnage duty of 9 cents per ton, not to ex-
ceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991 through 2002, and 2
cents per ton, not to exceed in the aggregate 10
cents per ton in any one year, for each fiscal
year thereafter is imposed at each entry on all
vessels which shall be entered in any port of the
United States from any foreign port or place in
North America, Central America, the West India
Islands, the Bahama Islands, the Bermuda Is-
lands, or the coast of South America bordering
on the Caribbean Sea, or Newfoundland, and on
all vessels (except vessels of the United States,
recreational vessels, and barges, as those terms
are defined in section 2101 of title 46) that depart
a United States port or place and return to the
same port or place without being entered in the
United States from another port or place; and a
duty of 27 cents per ton, not to exceed $1.35 per
ton per annum, for fiscal years 1991 through 2002,
and 6 cents per ton, not to exceed 30 cents per
ton per annum, for each fiscal year thereafter is
imposed at each entry on all vessels which shall
be entered in any port of the United States from
any other foreign port. However, neither duty
shall be imposed on vessels in distress or not en-
gaged in trade.

Upon every vessel not of the United States,
which shall be entered in one district from an-
other district, having on board goods, wares, or
merchandise taken in one district to be deliv-
ered in another district, duties shall be paid at
the rate of 50 cents per ton: Provided, That no
such duty shall be required where a vessel owned
by citizens of the United States, but not a vessel
of the United States, after entering an American
port, shall, before leaving the same, be reg-
istered as a vessel of the United States. On all
foreign vessels which shall be entered in the
United States from any foreign port or place, to
and with which vessels of the United States are
not ordinarily permitted to enter and trade,
there shall be paid a duty at the rate of $2 per
ton; and none of the duties on tonnage above
mentioned shall be levied on the vessels of any
foreign nation if the President of the United
States shall be satisfied that the discriminating
or countervailing duties of such foreign nations,
so far as they operate to the disadvantage of the
United States, have been abolished. Any rights
or privileges acquired by any foreign nation
under the laws and treaties of the United States
relative to the duty of tonnage on vessels shall
not be impaired; and any vessel any officer of
which shall not be a citizen of the United States
shall pay a tax of 50 cents per ton.

(R.S. §4219; Feb. 27, 1877, ch. 69, §1, 19 Stat. 250;
June 26, 1884, ch. 121, §14, 23 Stat. 57; Apr. 4, 1888,
ch. 61, §1, 25 Stat. 80; Aug. 5, 1909, ch. 6, §36, 36
Stat. 111; Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193;
Pub. L. 101-508, title X, §10402(a), Nov. 5, 1990, 104
Stat. 1388-398; Pub. L. 103-66, title IX, §9001(a),
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(c)(1), Aug. 10, 1993, 107 Stat. 402; Pub. L. 105-33,
title IX, §9201(a), Aug. 5, 1997, 111 Stat. 671.)

CODIFICATION

R.S. §4219 derived from acts July 20, 1790, ch. 30, §1,
1 Stat. 135; Apr. 27, 1816, ch. 107, §6, 3 Stat. 314; Jan. 14,
1817, ch. 3, §1, 3 Stat. 344; Mar. 1, 1817, ch. 31, §6, 3 Stat.
352; Mar. 3, 1817, ch. 50, 3 Stat. 369; May 31, 1830, ch. 219,
§1, 4 Stat. 425; July 14, 1862, ch. 163, §15, 12 Stat. 558;
June 28, 1864, ch. 170, 13 Stat. 201; Mar. 3, 1865, ch. 80, §4,
13 Stat. 493.

The first and third paragraphs of this section, with
the exception of the proviso in the third paragraph, are
from R.S. §4219.

A portion of that section omitted here provided that,
in addition to the tonnage duty thereby imposed there
should be paid a tax, at the rate of thirty cents per ton,
on vessels entered at any custom house from any for-
eign port or place.

It was probably omitted as superseded and repealed
by act June 26, 1884, as amended by acts June 19, 1886,
ch. 421, §11, 24 Stat. 81; Apr. 4, 1888, and Aug. 5, 1909.

Another portion of the original text, concerning the
impairment of rights and privileges of foreign nations
under laws and treaties was probably omitted as suffi-
ciently covered by the similar provision near the end of
the section.

The second paragraph of this section is from act Aug.
5, 1909, §36. Portions of that paragraph omitted here,
fixed the time of its taking effect, repealed R.S. §4232,
act June 19, 1886, ch. 421, §§11 and 12, 24 Stat. 81, and so
much of R.S. §4219 as conflicted therewith, and pro-
vided that it should not be construed to amend or re-
peal R.S. §2792, as amended, act May 28, 1908, ch. 212, §5,
35 Stat. 425, or R.S. §2793. That paragraph was expressly
excepted from repeal by Underwood Tariff Act Oct. 13,
1913, ch. 16, §IV, S, 38 Stat. 201.

The proviso in the third paragraph of this section is
based on act Mar. 4, 1915. Other provisions of that act
are classified to section 128 of this Appendix, and sec-
tions 128 and 131 of Title 19, Customs Duties.

So much of act June 19, 1886, ch. 421, §11, 24 Stat. 81,
as exempted any yacht built outside the United States,
and owned, chartered or used by a citizen of the United
States, from the payment of tonnage taxes, was re-
pealed by act Feb. 5, 1897, ch. 167, §2, 29 Stat. 511. Act
June 19, 1886, having been repealed as above stated sec-
tion 2 of act Feb. 5, 1897, ch. 167, is no longer operative.

Section 12 of act June 19, 1886, which was repealed by
the Payne-Aldrich Tariff Act of Aug. 5, 1909, §36, di-
rected the President to cause the Governments of for-
eign countries, which, at any of their ports, imposed on
American vessels a tonnage tax or light house dues,
etc., to be informed of the provisions of section 11, and
invited to co-operate with the Government of the
United States in abolishing light house dues, etc.

R.S. §4223, provided that the tonnage duty imposed
on all vessels engaged in foreign commerce should be
levied but once within a year, and that when paid no
further tonnage tax should be collected within one year
from the date of such payment, not being applicable,
however, to foreign vessels entered in the United States
from any foreign port, to and with which vessels of the
United States were not ordinarily permitted to enter
and trade.

R.S. §4224, provided that vessels paying tonnage du-
ties once a year should pay them at their first clear-
ance from or entry at, according to priority, a custom
house in the United States in each calendar year, but
that it should not prevent customs officers from col-
lecting such tonnage duty at the entry of vessels at
their respective custom houses during the calendar
year if the same had not previously been paid for such
year.

Both these sections were repealed by act June 26,
1884, as amended by act June 19, 1886, ch. 421, §11, 24
Stat. 81.

Act June 19, 1878, ch. 318, 20 Stat. 171, amended R.S.
§2931, by providing that it should not apply to cases of
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the payment of tonnage tax on vessels where the Sec-
retary of the Treasury and the Attorney General were
satisfied that the exaction of the tax was in contraven-
tion of treaty provisions. R.S. §2931, which provided for
an appeal to the Secretary of the Treasury from the de-
cision of the collector of customs as to the rate and
amount of tonnage duties, etc., was repealed by act
June 10, 1890, ch. 407, §29, 26 Stat. 141. Act June 19, 1878,
further provided that the Secretary of the Treasury
might draw his warrant for the refund of taxes so ille-
gally exacted, as provided for by R.S. §3012%. R.S.
§3012%%, was also repealed by act June 10, 1890, §29. By
the repeal of R.S. §§2931, 3012%%, act June 19, 1878, ch.
318, became inoperative.

Act Feb. 10, 1900, ch. 15, §2, 31 Stat. 27, authorized the
Secretary of the Treasury to refund tonnage taxes and
light dues imposed on vessels owned by citizens of Cuba
entering ports of the United States since Apr. 11, 1899,
which had been in excess of the taxes prescribed by act
June 19, 1886, ch. 421, §11, 24 Stat. 81. It was doubtless
omitted from the code as executed.

R.S. §4232, repealed by the same section, provided
that mail steamships employed in the mail-service be-
tween the United States and Brazil, should be exempt
from all port charges and customs dues at the port of
departure and arrival in the United States, if and so
long as a similar immunity from port charges and cus-
tom-house charges was granted by the government of
Brazil.

Section 37 of act Aug. 5, 1909, which provided for a
tonnage tax on foreign built yachts, pleasure boats or
vessels, not used or intended to be used for trade,
owned, or chartered for more than six months by citi-
zens of the United States, or, in lieu thereof, an ad va-
lorem duty, and entitled such yachts, etc., upon pay-
ment thereof to all the privileges, subjected them to all
the requirements prescribed by R.S. §§4214, 4215, 4217,
4218, and acts amendatory thereof, in the same manner
as if they had been built in the United States, subjected
such yachts, etc., to tonnage duty and light money
only in the same manner as if they had been built in
the United States, repealed so much of act May 28, 1908,
ch. 212, §5, 35 Stat. 425, as related to yachts built out-
side the United States and owned by citizens of the
United States, and provided that the section should not
apply to foreign built vessels admitted to American
registry, was repealed by the Underwood Tariff Act of
Oct. 18, 1913, ch. 16, §IV, S, 38 Stat. 201.

Act June 5, 1920, ch. 250, §34, 41 Stat. 1007, directed
the President to give notice to terminate provisions of
treaties or conventions restricting the right of the
United States to impose discriminating customs duties
and tonnage dues. It was doubtless omitted as tem-
porary and executed.

AMENDMENTS

1997—Second par. Pub. L. 105-33 substituted ‘‘for fis-
cal years 1991 through 2002,” for ‘‘for fiscal years 1991,
1992, 1993, 1994, 1995, 1996, 1997, 1998, in two places.

1993—Second par. Pub. L. 103-66, §9001(c)(1), made
technical correction to directory language of Pub. L.
101-508. See 1990 Amendment note below.

Pub. L. 103-66, §9001(a), substituted 1995, 1996, 1997,
1998,” for ‘‘and 1995, in two places, ‘‘port or place; and
a duty” for ‘“‘port or place, and a duty’, and ‘‘port.
However, neither duty shall be imposed on vessels in
distress or not engaged in trade’ for ‘‘port, not, how-
ever, to include vessels in distress or not engaged in
trade’’.

1990—Second par. Pub. L. 101-508, as amended by Pub.
L. 103-66, §9001(c)(1), substituted ‘9 cents per ton, not
to exceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991, 1992, 1993, 1994, and 1995, and
2 cents per ton, not to exceed in the aggregate 10 cents
per ton in any one year, for each fiscal year thereafter”
for ‘‘two cents per ton, not to exceed in the aggregate
ten cents per ton in any one year,”, inserted ‘‘and on
all vessels (except vessels of the United States, rec-
reational vessels, and barges, as those terms are de-
fined in section 2101 of title 46) that depart a United
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States port or place and return to the same port or
place without being entered in the United States from
another port or place,” after ‘‘Newfoundland,”, and
substituted ‘27 cents per ton, not to exceed $1.35 per
ton per annum, for fiscal years 1991, 1992, 1993, 1994, and
1995, and 6 cents per ton, not to exceed 30 cents per ton
per annum, for each fiscal year thereafter’” for ‘‘six
cents per ton, not to exceed thirty cents per ton per
annum,”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 9001(c)(2) of Pub. L. 103-66 provided that:
“The amendment made by paragraph (1) [amending this
section] shall be effective on and after November 5,
1990.”

OFFSETTING RECEIPTS

Section 10402(c) of Pub. L. 101-508 provided that: ‘“‘In-
creased tonnage charges collected as a result of the
amendments made by subsection (a) [amending this
section] shall be deposited in the general fund of the
Treasury as offsetting receipts of the department in
which the Coast Guard is operating and ascribed to
Coast Guard activities.”

NONLIABILITY OF CUSTOMS COLLECTORS AND VESSELS
BEFORE OCTOBER 1, 1940

Act May 16, 1947, ch. 71, 61 Stat. 97, made collectors
of customs and vessels themselves not liable for failure
to collect special tonnage duties or light money under
this section or section 128 of this Appendix in connec-
tion with the entry prior to Oct. 1, 1940, of any foreign
vessel from a foreign port.

CROSS REFERENCES

Hospital ships in time of war, see section 133 of this
Appendix.

Suspension of operation of section by President, see
section 141 of this Appendix.

Vessels evading provisions relating to transportation
between ports in the United States by foreign vessels,
tonnage duties on, see section 1588 of Title 19, Customs
Duties.

Vessels not entering by sea to be exempt from ton-
nage duty of 2 cents per ton, not to exceed in the aggre-
gate 10 cents per ton in any one year, see section 132 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 132, 141 of this
Appendix.

§ 122, Coasting and fishing vessels

No vessel belonging to any citizen of the
United States, trading from one port within the
United States to another port within the United
States, or employed in the bank, whale, or other
fisheries, shall be subject to tonnage tax or
duty, if such vessel be licensed, registered, or
enrolled.

(R.S. §4220.)
CODIFICATION

R.S. §4220 derived from acts July 14, 1870, ch. 255, §25,
16 Stat. 269; Apr. 18, 1874, ch. 110, 18 Stat. 31.

CROSS REFERENCES

Documentation of vessels, see section 12101 et seq. of
Title 46, Shipping.

Regulation of vessels in domestic commerce, see sec-
tion 251 et seq. of this Appendix.

§123. Documented vessels with registry endorse-
ment in trade with Canada

Documented vessels with a registry endorse-
ment, engaged in foreign trade on the Great
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Lakes or their tributary or connecting waters in
trade with Canada, shall not thereby become lia-
ble to the payment of tonnage tax.

(R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat. 733;
Pub. L. 103-182, title VI, §686(a)(1), Dec. 8, 1993,
107 Stat. 2220; Pub. L. 104-324, title XI,
§1115(b)(4), Oct. 19, 1996, 110 Stat. 3972.)

CODIFICATION

R.S. §2793 derived from J. Res. Feb. 10, 1871, No. 27,
§2, 16 Stat. 595.

Provision of R.S. §2793 respecting payment of entry
and clearance fee is classified to section 111 of this Ap-
pendix, and section 288 of Title 19, Customs Duties.

AMENDMENTS

1996—Pub. L. 104-324 substituted ‘‘registry endorse-
ment, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Can-
ada,” for ‘‘coastwise, Great Lakes endorsement, depart-
ing from or arriving at a port in one district to or from
a port in another district, and also touching at inter-
mediate foreign ports,” and struck out *‘, as if from or
to foreign ports’’ after ‘‘tonnage tax’’.

1993—Pub. L. 103-182 substituted ‘‘Documented vessels
with a coastwise, Great Lakes endorsement,” for ‘“‘En-
rolled or licensed vessels engaged in the foreign and
coasting trade on the northern, northeastern, and
northwestern frontiers of the United States,” and a pe-
riod for ‘‘; but such vessel shall, notwithstanding, be
required to enter and clear; except that when such ves-
sels are on such voyages on the Great Lakes and touch
at foreign ports for the purpose of taking on bunker
fuel only, they may be exempted from entering and
clearing under such rules and regulations as the Sec-
retary of Commerce may prescribe, notwithstanding
any other provisions of law: Provided, That this excep-
tion shall not apply to such vessels if, while at such
foreign port, they land or take on board any pas-
sengers, or any merchandise other than bunker fuel, re-
ceive orders, discharge any seamen by mutual consent,
or engage any seamen to replace those discharged by
mutual consent, or transact any other business save
that of taking on bunker fuel.”

1941—Act Sept. 25, 1941, inserted exception and pro-
viso at end of section.

CROSS REFERENCES

Vessels not required to make entry, see section 1441
of Title 19, Customs Duties.

§ 124, Passenger vessels trading between ports of
United States and foreign ports

Any passenger vessel engaged triweekly or
oftener in trade between ports of the United
States and foreign ports shall be exempt from
tonnage taxes while such service triweekly or
oftener is maintained.

(R.S. §2792; May 28, 1908, ch. 212, §1, 35 Stat. 424.)

CODIFICATION

R.S. §2792 derived from act June 4, 1872, ch. 280, 17
Stat. 214.

Provisions of R.S. §2792 as originally enacted were
classified to section 110 of former Title 46, Shipping,
and, in part, to section 289 of Title 19, Customs Duties.

The provision of this section which was added to R.S.
§2792 by act May 28, 1908, was also classified, in part, to
section 112 of former Title 46 and section 289 of Title 19.

§125. Vessels making daily trips on interior wa-
ters

In cases of vessels making regular daily trips
between any port of the United States and any
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port in the Dominion of Canada, wholly upon in-
terior waters not navigable to the ocean, no ton-
nage fees shall be charged against such vessel by
the officers of the United States, except upon
the first clearing of such vessel in each year.

(R.S. §4221.)
CODIFICATION

R.S. §4221 derived from act Mar. 3, 1869, ch. 125, §3, 15
Stat. 322.

Provision of R.S. §4221 respecting clearance fees was
classified to section 113 of former Title 46, Shipping.

§128. Light money

A duty of 50 cents per ton, to be denominated
“light money”’, shall be levied and collected on
all vessels not of the United States which may
enter the ports of the United States. Such light
money shall be levied and collected in the same
manner and under the same regulations as the
tonnage duties: Provided, That no such duty
shall be required where a vessel owned by citi-
zens of the United States, but not a vessel of the
United States, after entering an American port,
shall, before leaving the same, be registered as a
vessel of the United States.

(R.S. §4225; Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193.)

CODIFICATION

R.S. §4225 derived from act Mar. 27, 1804, ch. 57, §6, 2
Stat. 300.

The proviso of this section is from act Mar. 4, 1915.
Other provisions of the act are classified to section 121
of this Appendix and sections 128 and 131 of Title 19,
Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 129 of this Ap-
pendix.

§129. Exemption of unregistered vessels owned
by citizens

Section 128 of this Appendix shall not be
deemed to operate upon unregistered vessels,
owned by citizens of the United States, and car-
rying regular documents, issued from a custom-
house of the United States, proving the vessel to
be American property. Upon the entry of every
such vessel from any foreign port, if the same
shall be at the port at which the owner or any
of the part owners reside, such owner or part
owners shall make oath that the document pos-
sessed by such vessel contains the name or
names of all the persons who are then the own-
ers of the vessel; or if any part of such vessel has
been sold or transferred since the date of such
document, that such is the case, and that no for-
eign subject or citizen has, to the best of his
knowledge and belief, any share, by way of
trust, confidence, or otherwise, in such vessel. If
the owner or any part owner does not reside at
the port or place at which such vessel shall
enter, then the master shall make oath to the
like effect. If the owner or part owner, where
there is one, or the master, where there is no
owner, shall refuse to so swear, such vessel shall
not be entitled to the privileges granted by this
section.

(R.S. §4226.)

CODIFICATION

R.S. §4226 derived from act Mar. 3, 1805, ch. 40, 2 Stat.
339.
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As originally enacted, this section contained a ref-
erence to vessels carrying sea letters. The use of such
documents was discontinued by Presidential proclama-
tion on Apr. 10, 1815.

§ 132. Vessels not entering by sea

Vessels entering otherwise than by sea from a
foreign port at which tonnage or lighthouse dues
or other equivalent tax or taxes are not imposed
on vessels of the United States shall be exempt
from the tonnage duty of 9 cents per ton, not to
exceed in the aggregate 45 cents per ton in any
one year, for fiscal years 1991 through 2002, and
2 cents per ton, not to exceed in the aggregate
10 cents per ton in any one year, for each fiscal
year thereafter, prescribed by section 121 of this
Appendix.

(Mar. 8, 1910, ch. 86, 36 Stat. 234; Pub. L. 101-508,
title X, §10402(b), Nov. 5, 1990, 104 Stat. 1388-399;
Pub. L. 103-66, title IX, §9001(b), Aug. 10, 1993, 107
Stat. 402; Pub. L. 105-33, title IX, §9201(b), Aug.
5, 1997, 111 Stat. 671.)

AMENDMENTS

1997—Pub. L. 105-33 which directed substitution of
“for fiscal years 1991 through 2002, for ‘‘for fiscal years
1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998,”’, was executed
by making the substitution for ‘‘for fiscal years 1991,
1992, 1993, 1994, 1995, 1996, 1997, and 1998,” to reflect the
probable intent of Congress.

1993—Pub. L. 103-66 substituted 1995, 1996, 1997, and
1998,” for ‘‘and 1995,”.

1990—Pub. L. 101-508 substituted ‘9 cents per ton, not
to exceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991, 1992, 1993, 1994, and 1995, and
2 cents per ton, not to exceed in the aggregate 10 cents
per ton in any one year, for each fiscal year thereafter”
for ‘‘two cents per ton, not to exceed in the aggregate
ten cents per ton in any one year’.

§ 133. Hospital ships in time of war

Hospital ships, concerning which the condi-
tions set forth in articles 1, 2, and 3 of the con-
vention concluded at The Hague on July 29, 1899,
for the adaptation to maritime warfare of the
principles of the Geneva convention of August
22, 1864, are fulfilled, shall, in the ports of the
United States and the possessions thereof, be ex-
empted, in time of war, from all dues and taxes
imposed on vessels by the laws of the United
States, and from all pilotage charges.

(Mar. 24, 1908, ch. 96, §1, 35 Stat. 46.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 134 of this Ap-
pendix.

§ 134. Designation by President of hospital ships
exempted

The President of the United States shall by
proclamation name the hospital ships to which
section 133 of this Appendix shall apply, and
shall indicate the time when the exemptions
provided for shall begin and end.

(Mar. 24, 1908, ch. 96, §2, 35 Stat. 46.)
DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
1(e) of Ex. Ord. No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499,
set out as a note under section 301 of Title 3, The Presi-
dent.
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§ 135. Rights under treaties preserved

Nothing contained in title 48 of the Revised
Statutes shall be deemed in anywise to impair
any rights and privileges which have been or
may be acquired by any foreign nation under the
laws and treaties of the United States relative
to the duty on tonnage of vessels, or any other
duty on vessels.

(R.S. §4227.)

REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4227 derived from acts Apr. 27, 1816, ch. 107, §6,
3 Stat. 314; Jan. 14, 1817, ch. 3, §1, 3 Stat. 344; July 14,
1862, ch. 163, §15, 12 Stat. 558.

CHAPTER 5—DISCRIMINATING DUTIES AND
RECIPROCAL PRIVILEGES

Sec.

141. Suspension by President.

142. Retaliatory suspension of commercial privi-
leges to foreign vessels.

143. Retaliation on denial of rights to United
States vessels in British North America.

144. Suspension of free passage through Saint
Marys Falls Canal; tolls.

145. Collection of tolls.

146. Discriminating duty on merchandise im-

ported in foreign vessels; exception.

§ 141. Suspension by President

Upon satisfactory proof being given to the
President, by the government of any foreign na-
tion, that no discriminating duties of tonnage or
imposts are imposed or levied in the ports of
such nation upon vessels wholly belonging to
citizens of the United States, or upon the
produce, manufactures, or merchandise im-
ported in the same from the United States or
from any foreign country, the President may
issue his proclamation, declaring that the for-
eign discriminating duties of tonnage and im-
post within the United States are suspended and
discontinued, so far as respects the vessels of
such foreign nation, and the produce, manufac-
tures, or merchandise imported into the United
States from such foreign nation, or from any
other foreign country; the suspension to take ef-
fect from the time of such notification being
given to the President, and to continue so long
as the reciprocal exemption of vessels, belonging
to citizens of the United States, and their car-
goes, shall be continued, and no longer: Provided,
That the President is authorized to suspend in
part the operation of section 121 of this Appen-
dix and section 2502 of the Revised Statutes so
that foreign vessels from a country imposing
partial discriminating tonnage duties upon
American vessels, or partial discriminating im-
port duties upon American merchandise, may
enjoy in our ports the identical privileges which
the same class of American vessels and mer-
chandise may enjoy in said foreign country.

(R.S. §4228; July 24, 1897, ch. 13, 30 Stat. 214.)
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REFERENCES IN TEXT

Section 2502 of the Revised Statutes, referred to in
text, which imposed a discriminating duty upon mer-
chandise imported in foreign vessels, was not classified
to the Code and was repealed by act Mar. 3, 1933, ch. 202,
§1, 47 Stat. 1430. See section 146 of this Appendix.

CODIFICATION

R.S. §4228 derived from acts May 24, 1828, ch. 111, §1,
4 Stat. 308; May 31, 1830, ch. 219, §2, 4 Stat. 425; July 13,
1832, ch. 207, §3, 4 Stat. 579.

Act July 24, 1897, added proviso.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
1(f) of Ex. Ord. No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499,
set out as a note under section 301 of Title 3, The Presi-
dent.

NATIONS WHOSE VESSELS ARE EXEMPTED

Nations whose vessels are exempted by treaties or
Presidential proclamations from the payment of any
higher tonnage duties than are applicable to vessels of
the United States, and are exempted from the payment
of light money, see 19 C.F.R. §4.22.

PROC. NO. 2992. KOREA

Proc. No. 2992, Oct. 13, 1952, 17 F.R. 9150, 67 Stat. c15,
provided:

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi-
dent of the United States of America, by virtue of the
authority vested in me by the above-quoted statutory
provisions [this section] do hereby declare and pro-
claim that the foreign discriminating duties of tonnage
and imposts within the United States are suspended
and discontinued so far as respects the vessels of Korea
and the produce, manufactures, or merchandise im-
ported in said vessels into the United States from
Korea or from any other foreign country; the suspen-
sion to take effect from October 1, 1952, and to continue
so long as the reciprocal exemption of vessels belonging
to citizens of the United States and their cargoes shall
be continued, and no longer.

CROSS REFERENCES

Discriminating duty on goods imported in foreign
vessels, exception, see section 128 of Title 19, Customs
Duties.

§142. Retaliatory suspension of commercial
privileges to foreign vessels

Whenever any foreign country whose vessels
have been placed on the same footing in the
ports of the United States as American vessels
(the coastwise trade excepted) shall deny to any
vessels of the United States any of the commer-
cial privileges accorded to national vessels in
the harbors, ports, or waters of such foreign
country, the President, on receiving satisfactory
information of the continuance of such discrimi-
nations against any vessels of the United States,
is authorized to issue his proclamation exclud-
ing, on and after such time as he may indicate,
from the exercise of such commercial privileges
in the ports of the United States as are denied
to American vessels in the ports of such foreign
country, all vessels of such foreign country of a
similar character to the vessels of the United
States thus discriminated against, and suspend-
ing such concessions previously granted to the
vessels of such country; and on and after the
date named in such proclamation for it to take
effect, if the master, officer, or agent of any ves-
sel of such foreign country excluded by said
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proclamation from the exercise of any commer-
cial privileges shall do any act prohibited by
said proclamation in the ports, harbors, or wa-
ters of the United States for or on account of
such vessel, such vessel, and its rigging, tackle,
furniture, and boats, and all the goods on board,
shall be liable to seizure and to forfeiture to the
United States; and any person opposing any offi-
cer of the United States in the enforcement of
this section, or aiding and abetting any other
person in such opposition, shall forfeit $800, and
shall be guilty of a misdemeanor, and, upon con-
viction, shall be liable to imprisonment for a
term not exceeding two years.

(June 19, 1886, ch. 421, §17, 24 Stat. 82.)

CROSS REFERENCES

Principals, see section 2 of Title 18, Crimes and
Criminal Procedure.

§143. Retaliation on denial of rights to United
States vessels in British North America

Whenever the President of the United States
shall be satisfied that American fishing vessels
or American fishermen, visiting or being in the
waters or at any ports or places of the British
dominions of North America, are or then lately
have been denied or abridged in the enjoyment
of any rights secured to them by treaty or law,
or are or then lately have been unjustly vexed or
harassed in the enjoyment of such rights, or sub-
jected to unreasonable restrictions, regulations,
or requirements in respect of such rights; or
otherwise unjustly vexed or harassed in said wa-
ters, ports, or places; or whenever the President
of the United States shall be satisfied that any
such fishing vessels or fishermen, having a per-
mit under the laws of the United States to touch
and trade at any port or ports, place or places,
in the British dominions of North America, are
or then lately have been denied the privilege of
entering such port or ports, place or places in
the same manner and under the same regula-
tions as may exist therein applicable to trading
vessels of the most favored nation, or shall be
unjustly vexed or harassed, in respect thereof,
or otherwise be unjustly vexed or harassed
therein, or shall be prevented from purchasing
such supplies as may there be lawfully sold to
trading vessels of the most favored nation; or
whenever the President of the United States
shall be satisfied that any other vessels of the
United States, their masters, or crews, so arriv-
ing at or being in such British waters or ports or
places of the British dominions of North Amer-
ica, are or then lately have been denied any of
the privileges therein accorded to the vessels,
their masters, or crews, of the most favored na-
tion, or unjustly vexed or harassed in respect of
the same, or unjustly vexed or harassed therein
by the authorities thereof, then, and in either or
all of such cases, it shall be lawful, and it shall
be the duty of the President of the United
States, in his discretion, by proclamation to
that effect, to deny vessels, their masters and
crews, of the British dominions of North Amer-
ica, any entrance into the waters, ports, or
places of or within the United States (with such
exceptions in regard to vessels in distress, stress
of weather, or needing supplies as to the Presi-
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dent shall seem proper), whether such vessel
shall have come directly from said dominions on
such destined voyage or by way of some port or
place in such destined voyage elsewhere; and
also to deny entry into any port or place of the
United States of fresh fish or salt fish or any
other product of said dominions, or other goods
coming from said dominions to the United
States. The President may, in his discretion,
apply such proclamation to any part or to all of
the foregoing named subjects, and may revoke,
qualify, limit, and renew such proclamation
from time to time as he may deem necessary to
the full and just execution of the purposes of
this section. Every violation of any such procla-
mation, or any part thereof, is declared illegal,
and all vessels and goods so coming or being
within the waters, ports, or places of the United
States contrary to such proclamation shall be
forfeited to the United States; and such forfeit-
ure shall be enforced and proceeded upon in the
same manner and with the same effect as in the
case of vessels or goods whose importation or
coming to or being in the waters or ports of the
United States contrary to law may be enforced
and proceeded upon. Every person who shall vio-
late any of the provisions of this section, or such
proclamation of the President made in pursu-
ance hereof, shall be deemed guilty of a mis-
demeanor, and, on conviction thereof, shall be
punished by a fine not exceeding $1,000, or by im-
prisonment for a term not exceeding two years,
or by both said punishments, in the discretion of
the court.

(Mar. 3, 1887, ch. 339, 24 Stat. 475.)

§ 144. Suspension of free passage through Saint
Marys Falls Canal; tolls

With a view of securing reciprocal advantages
for the citizens, ports, and vessels of the United
States, whenever and so often as the President
shall be satisfied that the passage through any
canal or lock connected with the navigation of
the Saint Lawrence River, the Great Lakes, or
the water ways connecting the same, of any ves-
sels of the United States, or of cargoes or pas-
sengers in transit to any port of the United
States, is prohibited or is made difficult or bur-
densome by the imposition of tolls or otherwise
which, in view of the free passage through the
Saint Marys Falls Canal, permitted to vessels of
all nations, he shall deem to be reciprocally un-
just and unreasonable, he shall have the power,
and it shall be his duty, to suspend by proclama-
tion to that effect, for such time and to such ex-
tent (including absolute prohibition) as he shall
deem just, the right of free passage through the
Saint Marys Falls Canal, so far as it relates to
vessels owned by the subjects of the Government
so discriminating against the citizens, ports, or
vessels of the United States, or to any cargoes,
portions of cargoes, or passengers in transit to
the ports of the Government making such dis-
crimination, whether carried in vessels of the
United States or of other nations.

In such case and during such suspension tolls
shall be levied, collected, and paid as follows, to
wit: Upon freight of whatever kind or descrip-
tion, not to exceed $2 per ton; upon passengers,
not to exceed $5 each, as shall be from time to
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time determined by the President: Provided,
That no tolls shall be charged or collected upon
freight or passengers carried to and landed at
Ogdensburg, or any port west of Ogdensburg, and
south of a line drawn from the northern bound-
ary of the State of New York through the Saint
Lawrence River, the Great Lakes, and their con-
necting channels to the northern boundary of
the State of Minnesota.

(July 26, 1892, ch. 248, §1, 27 Stat. 267.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 145 of this Ap-
pendix.

§ 145. Collection of tolls

All tolls charged under the provisions of sec-
tion 144 of this Appendix shall be collected under
such regulations as shall be prescribed by the
Commissioner of Customs, who may require the
master of each vessel to furnish a sworn state-
ment of the amount and kind of cargo and the
number of passengers carried and the destina-
tion of the same, and such proof of the actual
delivery of such cargo or passengers at some
port or place within the limits above named as
he shall deem satisfactory; and until such proof
is furnished such freight and passengers may be
considered to have been landed at some port or
place outside of those limits, and the amount of
tolls which would have accrued if they had been
so delivered shall constitute a lien which may be
enforced against the vessel in default wherever
and whenever found in the waters of the United
States.

(July 26, 1892, ch. 248, §2, 27 Stat. 268; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce’’ substituted for ‘‘Secretary of the Treas-
ury’’ to conform to act Feb. 14, 1903, which transferred
certain powers and duties of Secretary of the Treasury
relating to merchant vessels and yachts to Secretary of
Commerce and Labor and act Mar. 4, 1913, which
changed designation of Secretary of Commerce and
Labor to Secretary of Commerce.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

§146. Discriminating duty on merchandise im-
ported in foreign vessels; exception

A discriminating duty of 10 per centum ad va-
lorem, in addition to the duties imposed by law,
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shall be levied, collected, and paid on all goods,
wares, or merchandise which shall be imported
in vessels not of the United States; but this dis-
criminating duty shall not apply to goods,
wares, or merchandise which shall be imported
in vessels not of the United States entitled at
the time of such importation by treaty or any
act of Congress to be entered in the ports of the
United States on payment of the same duties as
shall then be payable on goods, wares, and mer-
chandise imported in vessels of the United
States, nor to goods, wares, and merchandise
imported in a vessel owned by citizens of the
United States but not a vessel of the United
States if such vessel after entering an American
port shall, before leaving the same, be docu-
mented under chapter 121 of title 46.

(Oct. 3, 1913, ch. 16, §1IV, J, subsec. 1, 38 Stat. 195;
Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193; June 17,
1930, ch. 497, title IV, §651(d)(1), 46 Stat. 763; Pub.
L. 103-182, title VI, §689(a)(1), Dec. 8, 1993, 107
Stat. 2222.)

CODIFICATION

The provisions incorporated in this section, with por-
tions of the original text omitted here, are classified to
section 128 of Title 19, Customs Duties.

Section is a composite of acts Oct. 3, 1913, ch. 16, and
Mar. 4, 1915, ch. 171, as amended. The words ‘‘nor to
goods, wares, and merchandise imported in a vessel
owned by citizens of the United States but not a vessel
of the United States if such vessel after entering an
American port shall, before leaving the same, be docu-
mented under chapter 121 of title 46>’ are based on the
nonspecific amendment of act Oct. 3, 1913, by act Mar.
4, 1915, as amended.

Subsec. 1 of act Oct. 3, 1913, §IV, par. J, provided also
for a discriminating duty on goods, wares and merchan-
dise produced or manufactured in a foreign country not
contiguous to the United States but coming into the
United States from such contiguous country. That pro-
vision is classified to section 128 of Title 19.

R.S. §2502 imposed a discriminating duty upon mer-
chandise imported in foreign vessels. It was superseded
by subsequent similar provisions in successive tariff
acts, the latest of which is classified to this section.

Act June 5, 1920, ch. 250, §34, 41 Stat. 1007, declaring
it to be the judgment of Congress that provisions of
treaties restricting the right of the United States to
impose discriminating customs duties on imports en-
tering the United States in foreign vessels and vessels
of the United States, and discriminatory tonnage dues
on foreign vessels, and on vessels of the United States,
should be terminated, and directing the President to
give notice to terminate them, was omitted.

AMENDMENTS

1993—Pub. L. 103-182, which directed the amendment
of act Oct. 3, 1913, by substituting ‘‘documented under
chapter 121 of title 46,” for ‘‘registered as a vessel of
the United States,”, was executed by making the sub-
stitution in that part of this section comprised of pro-
visions of act Mar. 4, 1915. See Codification note above.

AMENDMENT OR REPEAL; EXCEPTION

Section is expressly excepted from repeal or amend-
ment by the Tariff Act of 1930 (act June 17, 1930, ch. 497,
title IV, 46 Stat. 763) by section 651(d) of that act which
is classified to section 1651(d) of Title 19, Customs Du-
ties.

CROSS REFERENCES

Authority to suspend operation of section, see section
141 of this Appendix.
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CHAPTER 6—REGULATION AS TO VESSELS
CARRYING STEERAGE PASSENGERS

Sec.
163. Regulations as to boarding arriving vessels

before inspection.

§ 163. Regulations as to boarding arriving vessels
before inspection

The Commissioner of Customs is authorized
and directed to prescribe from time to time and
enforce regulations governing the boarding of
vessels arriving at the seaports of the United
States, before such vessels have been properly
inspected and placed in security, and for that
purpose to employ any of the officers of the
United States Customs Service. Each person vio-
lating such regulations shall be subject to a pen-
alty of not more than $100 or imprisonment not
to exceed six months, or both, in the discretion
of the court. This section shall be construed as
supplementary to section 9 of act August 2, 1882
(22 Stat. 189), and section 2279 of title 18.

(Mar. 31, 1900, ch. 120, §§1-3, 31 Stat. 58; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §101, eff.
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

REFERENCES IN TEXT

Section 9 of act August 2, 1882, referred to in text,
was classified to section 158 of former Title 46, Ship-
ping, and was repealed by Pub. L. 98-89, §4(b), Aug. 26,
1983, 97 Stat. 600.

CODIFICATION

‘“Section 2279 of title 18" substituted in text for ‘‘sec-
tion 4606 of the Revised Statutes’ on authority of act
June 25, 1948, ch. 645, 62 Stat. 683, which enacted Title
18, Crimes and Criminal Procedure.

EFFECTIVE DATE

Section 4 of act Mar. 31, 1900, provided: ‘“‘That this
Act [enacting this section] shall take effect thirty days
after its passage.”

TRANSFER OF FUNCTIONS

“United States Customs Service” substituted in text
for “Bureau of Customs’ pursuant to Treasury Depart-
ment Order 1656-23, Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R.
13037. See, also, section 308 of Title 31, Money and Fi-
nance.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Secretary of Commerce” and ‘‘the Bureau of Cus-
toms” for ‘‘that department’ on authority of sections
101 to 104 of Reorg. Plan No. 3 of 1946, set out as a note
preceding section 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce’’ substituted for ‘‘Secretary of the Treas-
ury,” to conform to act Feb. 14, 1903, which transferred
certain powers and duties of Secretary of the Treasury
relating to merchant vessels and yachts to Secretary of
Commerce and Labor and act Mar. 4, 1913, which
changed designation of Secretary of Commerce and
Labor to Secretary of Commerce.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.
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CHAPTER 8—LIMITATION OF VESSEL
OWNER’S LIABILITY

Sec.

181. Liability of masters as carriers.
182. Loss by fire.

183. Amount of liability.

(a) Privity or knowledge of owner; limi-
tation.

(b) Seagoing vessels; losses not covered
in full.

(c) Tonnage of seagoing vessels.

(d) Loss of life or bodily injury arising on
distinct occasions.

(e) Privity imputed to owner.

(f) ““‘Seagoing vessel’’ defined.

(g) Vicarious liability for medical mal-
practice at shoreside facilities; stat-
utory limitations.

Stipulations limiting time for filing claims
and commencing suit.

(a) Time periods.

(b) Claims not barred for failure to give
notice.

(c) Mental incompetents; minors; wrong-
ful death actions.

Stipulations limiting liability for negligence
invalid; contract limitations allowed.
184. Apportionment of compensation.
185. Petition for limitation of liability; deposit of
value of interest in court; transfer of inter-
est to trustee.

183D.

183c.

186. Charterer may be deemed owner.

187. Remedies reserved.

188. Limitation of liability of owners applied to
all vessels.

189. Limitation of liability of owners of vessels for
debts.

190. Stipulations relieving from liability for neg-
ligence.

191. Stipulations relieving from exercise of due
diligence in equipping vessels.

192. Limitation of liability for errors of naviga-
tion, dangers of sea and acts of God.

193. Bills of lading to be issued; contents.

194. Penalties; liens; recovery.

195. Certain provisions inapplicable to transpor-
tation of live animals.

196. Certain laws unaffected.

CROSS REFERENCES

Liability with respect to carriage of goods by sea, see
section 1300 et seq. of this Appendix.

§ 181. Liability of masters as carriers

If any shipper of platina, gold, gold dust, sil-
ver, bullion, or other precious metals, coins,
jewelry, bills of any bank or public body, dia-
monds, or other precious stones, or any gold or
silver in a manufactured or unmanufactured
state, watches, clocks, or timepieces of any de-
scription, trinkets, orders, notes, or securities
for payment of money, stamps, maps, writings,
title deeds, printings, engravings, pictures, gold
or silver plate or plated articles, glass, china,
silks in a manufactured or unmanufactured
state, and whether wrought up or not wrought
up with any other material, furs, or lace, or any
of them, contained in any parcel, or package, or
trunk, shall lade the same as freight or baggage,
on any vessel, without at the time of such lading
giving to the master, clerk, agent, or owner of
such vessel receiving the same a written notice
of the true character and value thereof, and hav-
ing the same entered on the bill of lading there-
for, the master and owner of such vessel shall
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not be liable as carriers thereof in any form or
manner; nor shall any such master or owner be
liable for any such goods beyond the value and
according to the character thereof so notified
and entered.

(R.S. §4281.)
CODIFICATION

R.S. §4281 derived from act Feb. 28, 1871, ch. 100, §69,
16 Stat. 458.

SHORT TITLE

Sections 190 to 196 of this Appendix are popularly
known as the ‘“Harter Act”.

CROSS REFERENCES

Amount of liability when nature and value of goods
not declared, see section 1304 of this Appendix.

Sections unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 196, 1308 of this
Appendix; title 16 section 1443.

§ 182. Loss by fire

No owner of any vessel shall be liable to an-
swer for or make good to any person any loss or
damage, which may happen to any merchandise
whatsoever, which shall be shipped, taken in, or
put on board any such vessel, by reason or by
means of any fire happening to or on board the
vessel, unless such fire is caused by the design
or neglect of such owner.

(R.S. §4282.)
CODIFICATION

R.S. §4282 derived from act Mar. 3, 1851, ch. 43, §1, 9
Stat. 635.

CROSS REFERENCES

Liability of carrier and ship for loss from fire, see
section 1304 of this Appendix.

Remedies reserved, see section 187 of this Appendix.

Section unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 196, 1308
of this Appendix; title 16 section 1443; title 33 section
2718; title 42 section 9607.

§ 183. Amount of liability
(a) Privity or knowledge of owner; limitation

The liability of the owner of any vessel,
whether American or foreign, for any embezzle-
ment, loss, or destruction by any person of any
property, goods, or merchandise shipped or put
on board of such vessel, or for any loss, damage,
or injury by collision, or for any act, matter, or
thing, loss, damage, or forfeiture, done, occa-
sioned, or incurred, without the privity or
knowledge of such owner or owners, shall not,
except in the cases provided for in subsection (b)
of this section, exceed the amount or value of
the interest of such owner in such vessel, and
her freight then pending.

(b) Seagoing vessels; losses not covered in full

In the case of any seagoing vessel, if the
amount of the owner’s liability as limited under
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subsection (a) of this section is insufficient to
pay all losses in full, and the portion of such
amount applicable to the payment of losses in
respect of loss of life or bodily injury is less
than $420 per ton of such vessel’s tonnage, such
portion shall be increased to an amount equal to
$420 per ton, to be available only for the pay-
ment of losses in respect of loss of life or bodily
injury. If such portion so increased is insuffi-
cient to pay such losses in full, they shall be
paid therefrom in proportion to their respective
amounts.

(c) Tonnage of seagoing vessels

For the purposes of this section the tonnage of
a seagoing steam or motor vessel shall be her
gross tonnage without deduction on account of
engine room, and the tonnage of a seagoing sail-
ing vessel shall be her registered tonnage: Pro-
vided, That there shall not be included in such
tonnage any space occupied by seamen or ap-
prentices and appropriated to their use.

(d) Loss of life or bodily injury arising on dis-
tinct occasions

The owner of any such seagoing vessel shall be
liable in respect of loss of life or bodily injury
arising on distinct occasions to the same extent
as if no other loss of life or bodily injury had
arisen.

(e) Privity imputed to owner

In respect of loss of life or bodily injury the
privity or knowledge of the master of a seagoing
vessel or of the superintendent or managing
agent of the owner thereof, at or prior to the
commencement of each voyage, shall be deemed
conclusively the privity or knowledge of the
owner of such vessel.

(f) “Seagoing vessel” defined

As used in subsections (b), (¢), (d), and (e) of
this section and in section 183b of this Appendix,
the term ‘‘seagoing vessel” shall not include
pleasure yachts, tugs, towboats, towing vessels,
tank vessels, fishing vessels or their tenders,
self-propelled lighters, nondescript self-pro-
pelled vessels, canal boats, scows, car floats,
barges, lighters, or nondescript non-self-pro-
pelled vessels, even though the same may be sea-
going vessels within the meaning of such term
as used in section 188 of this Appendix, as
amended.

(g) Vicarious liability for medical malpractice at
shoreside facilities; statutory limitations

In a suit by any person in which the operator
or owner of a vessel or employer of a crew-
member is claimed to have vicarious liability
for medical malpractice with regard to a crew-
member occurring at a shoreside facility, and to
the extent the damages resulted from the con-
duct of any shoreside doctor, hospital, medical
facility, or other health care provider, such op-
erator, owner, or employer shall be entitled to
rely upon any and all statutory limitations of 1li-
ability applicable to the doctor, hospital, medi-
cal facility, or other health care provider in the
State of the United States in which the shore-
side medical care was provided.

(R.S. §4283; Aug. 29, 1935, ch. 804, §1, 49 Stat. 960;
June 5, 1936, ch. 521, §1, 49 Stat. 1479; Pub. L.
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98-498, title II, §213(a), Oct. 19, 1984, 98 Stat. 2306;
Pub. L. 104-324, title XI, §1129(a), Oct. 19, 1996,
110 Stat. 3984.)

CODIFICATION

R.S. §4283 derived from act Mar. 3, 1851, ch. 43, §3, 9
Stat. 635.

AMENDMENTS

1996—Subsec. (g). Pub. L. 104-324 added subsec. ().

1984—Subsec. (b). Pub. L. 98-498 substituted ‘‘$420" for
‘“$60’’ in two places.

1936—Act June 5, 1936, amended section generally,
provided, that when owner’s limited liability is insuffi-
cient to pay losses in full and the portion applicable to
payment for loss of life or injury is less than $60 per
ton, such portion be increased to $60 per ton, and if in-
creased portion is insufficient, proportionate payments
be made, inserted provision imputing privity or knowl-
edge of master, superintendent, or managing agent to
owner, construed ‘‘seagoing vessel’’ for purposes of sec-
tion 183b of this Appendix as well as this section, and
designated the amended provisions of section as sub-
secs. (a) to (f).

1935—Act Aug. 29, 1935, inserted provisions fixing
total liability of owner of sea-going vessel, whether
American or foreign, other than tugs, barges, or fishing
vessels, for entire loss of life or injuries caused without
his fault or privity at not less than $60 for each ton of
such vessel or the amount of value of his interest in
such vessel and her freight then pending, if the latter
be a greater amount; fixed tonnage of steam or motor
vessel as her gross tonnage, without deduction for en-
gine room, and tonnage of a sailing vessel as her reg-
istered tonnage, not including space for seamen; and
imposed on owners, liability for losses of life or injury
on distinct occasions to the same extent as if no other
loss or injury had arisen.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 213(b) of Pub. L. 98-498 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to incidents occurring after the date
of enactment of this Act [Oct. 19, 1984].”

CROSS REFERENCES

Apportionment of compensation, see section 184 of
this Appendix.

Individual liability of shipowner, see section 189 of
this Appendix.

Liability of master and owners for damage to pas-
sengers, see section 491 of this Appendix.

Longshore and harbor workers’ compensation ac-
tions, amount of recovery not limited by this section,
see section 948 of Title 33, Navigation and Navigable
Waters.

Petition for limitation of liability, see section 185 of
this Appendix.

Remedies reserved, see section 187 of this Appendix.

Section unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

Surrender of vessel, see section 185 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 185, 187, 188, 196,
1308 of this Appendix; title 16 section 1443; title 33 sec-
tion 2718; title 42 section 9607; title 46 section 14305.

§ 183b. Stipulations limiting time for filing claims
and commencing suit

(a) Time periods

It shall be unlawful for the manager, agent,
master, or owner of any sea-going vessel (other
than tugs, barges, fishing vessels and their
tenders) transporting passengers or merchandise
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or property from or between ports of the United
States and foreign ports to provide by rule, con-
tract, regulation, or otherwise a shorter period
for giving notice of, or filing claims for loss of
life or bodily injury, than six months, and for
the institution of suits on such claims, than one
year, such period for institution of suits to be
computed from the day when the death or injury
occurred.

(b) Claims not barred for failure to give notice

Failure to give such notice, where lawfully
prescribed in such contract, shall not bar any
such claim—

(1) If the owner or master of the vessel or his
agent had knowledge of the injury, damage, or
loss and the court determines that the owner
has not been prejudiced by the failure to give
such notice; nor

(2) If the court excuses such failure on the
ground that for some satisfactory reason such
notice could not be given; nor

(3) Unless objection to such failure is raised
by the owner.

(c) Mental incompetents; minors; wrongful death
actions

If a person who is entitled to recover on any
such claim is mentally incompetent or a minor,
or if the action is one for wrongful death, any
lawful limitation of time prescribed in such con-
tract shall not be applicable so long as no legal
representative has been appointed for such in-
competent, minor, or decedent’s estate, but
shall be applicable from the date of the appoint-
ment of such legal representative: Provided, how-
ever, That such appointment be made within
three years after the date of such death or in-
jury.

(R.S. §4283A, as added Aug. 29, 1935, ch. 804, §3,
49 Stat. 960.)

CROSS REFERENCES

Seagoing vessel defined for purposes of this section,
see section 183 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 183, 188, 1308 of
this Appendix; title 16 section 1443.

§183c. Stipulations limiting liability for neg-
ligence invalid; contract limitations allowed

(a) It shall be unlawful for the manager, agent,
master, or owner of any vessel transporting pas-
sengers between ports of the United States or
between any such port and a foreign port to in-
sert in any rule, regulation, contract, or agree-
ment any provision or limitation (1) purporting,
in the event of loss of life or bodily injury aris-
ing from the negligence or fault of such owner
or his servants, to relieve such owner, master, or
agent from liability, or from liability beyond
any stipulated amount, for such loss or injury,
or (2) purporting in such event to lessen, weak-
en, or avoid the right of any claimant to a trial
by court of competent jurisdiction on the ques-
tion of liability for such loss or injury, or the
measure of damages therefor. All such provi-
sions or limitations contained in any such rule,
regulation, contract, or agreement are declared
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to be against public policy and shall be null and
void and of no effect.

(b)(1) Subsection (a) of this section shall not
prohibit provisions or limitations in contracts,
agreements, or ticket conditions of carriage
with passengers which relieve a crewmember,
manager, agent, master, owner, or operator of a
vessel from liability for infliction of emotional
distress, mental suffering, or psychological in-
jury so long as such provisions or limitations do
not limit such liability if the emotional distress,
mental suffering, or psychological injury was—

(A) the result of physical injury to the
claimant caused by the negligence or fault of
a crewmember or the manager, agent, master,
owner, or operator;

(B) the result of the claimant having been at
actual risk of physical injury, and such risk
was caused by the negligence or fault of a
crewmember or the manager, agent, master,
owner, or operator; or

(C) intentionally inflicted by a crewmember
or the manager, agent, master, owner, or oper-
ator.

(2) Nothing in this subsection is intended to
limit the liability of a crewmember or the man-
ager, agent, master, owner, or operator of a ves-
sel in a case involving sexual harassment, sexual
assault, or rape.

(R.S. §4283B, as added June 5, 1936, ch. 521, §2, 49
Stat. 1480; amended Pub. L. 102-587, title III,
§3006, Nov. 4, 1992, 106 Stat. 5068; Pub. L. 103-206,
title III, §309, Dec. 20, 1993, 107 Stat. 2425; Pub. L.
104-324, title XI, §1129(b), Oct. 19, 1996, 110 Stat.
3984.)

AMENDMENTS

1996—Pub. L. 104-324 designated existing provisions as
subsec. (a) and added subsec. (b).

1993—Cl1. (2). Pub. L. 103-206 substituted ‘“‘court’ for
‘“‘any court”.

1992—C1. (2). Pub. L. 102-587 inserted ‘‘any’ before
‘“‘court’.

CROSS REFERENCES

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 188, 1308 of this
Appendix; title 16 section 1443.

§ 184. Apportionment of compensation

Whenever any such embezzlement, loss, or de-
struction is suffered by several freighters or
owners of goods, wares, merchandise, or any
property whatever, on the same voyage, and the
whole value of the vessel, and her freight for the
voyage, is not sufficient to make compensation
to each of them, they shall receive compensa-
tion from the owner of the vessel in proportion
to their respective losses; and for that purpose
the freighters and owners of the property, and
the owner of the vessel, or any of them, may
take the appropriate proceedings in any court,
for the purpose of apportioning the sum for
which the owner of the vessel may be liable
among the parties entitled thereto.

(R.S. §4284; Feb. 27, 1877, ch. 69, §1, 19 Stat. 251.)
CODIFICATION

R.S. §4284 derived from act Mar. 3, 1851, ch. 43, §4, 9
Stat. 635.
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Act Feb. 27, 1877, amended R.S. §4284 by substituting
the word ‘‘owners’” for ‘“‘owner’” in the expression
“freighters and owners of the property’’.

CROSS REFERENCES
Remedies reserved, see section 187 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.

§185. Petition for limitation of liability; deposit
of value of interest in court; transfer of inter-
est to trustee

The vessel owner, within six months after a
claimant shall have given to or filed with such
owner written notice of claim, may petition a
district court of the United States of competent
jurisdiction for limitation of liability within the
provisions of chapter 6 of title 48 of the Revised
Statutes and the owner (a) shall deposit with
the court, for the benefit of claimants, a sum
equal to the amount or value of the interest of
such owner in the vessel and freight, or approved
security therefor, and in addition such sums, or
approved security therefor, as the court may
from time to time fix as necessary to carry out
the provisions of section 183 of this Appendix, or
(b) at his option shall transfer, for the benefit of
claimants, to a trustee to be appointed by the
court his interest in the vessel and freight, to-
gether with such sums, or approved security
therefor, as the court may from time to time fix
as necessary to carry out the provisions of sec-
tion 183 of this Appendix. Upon compliance with
the requirements of this section all claims and
proceedings against the owner with respect to
the matter in question shall cease.

(R.S. §4285; June 5, 1936, ch. 521, §3, 49 Stat. 1480.)
REFERENCES IN TEXT

Chapter 6 of title 48 of the Revised Statutes, referred
to in text, was in the original ‘‘this chapter, as amend-
ed”’, meaning chapter 6 of title 48 of the Revised Stat-
utes, consisting of R.S. §§4252 to 4289. For complete
classification of R.S. §§4252 to 4289 to the Code, see
Tables.

CODIFICATION

R.S. §4285 derived from act Mar. 3, 1851, ch. 43, §4, 9
Stat. 635.

AMENDMENTS

1936—Act June 5, 1936, substituted provisions of this
section for former provisions which provided that it
should be deemed a sufficient compliance on the part of
an owner with the requirements of title 48 of the Re-
vised Statutes relating to his liability for embezzle-
ment, loss, or destruction of any property, goods, or
merchandise, if he transferred his interest in such ves-
sel and freight, for the benefit of claimants, to a trust-
ee appointed by court, after which all claims against
the owner should cease.

CROSS REFERENCES

Remedies reserved, see section 187 of this Appendix.
Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.
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§ 186. Charterer may be deemed owner

The charterer of any vessel, in case he shall
man, victual, and navigate such vessel at his
own expense, or by his own procurement, shall
be deemed the owner of such vessel within the
meaning of the provisions of title 48 of the Re-
vised Statutes relating to the limitation of the
liability of the owners of vessels; and such ves-
sel, when so chartered, shall be liable in the
same manner as if navigated by the owner there-
of.

(R.S. §4286.)

REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’ meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4286 derived from act Mar. 3, 1851, ch. 43, §5, 9
Stat. 636.

CROSS REFERENCES

Remedies reserved, see section 187 of this Appendix.
Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.

§ 187. Remedies reserved

Nothing in sections 182, 183, and 184 to 186 of
this Appendix shall be construed to take away
or affect the remedy to which any party may be
entitled, against the master, officers, or seamen,
for or on account of any embezzlement, injury,
loss, or destruction of merchandise, or property,
put on board any vessel, or on account of any
negligence, fraud, or other malversation of such
master, officers, or seamen, respectively, nor to
lessen or take away any responsibility to which
any master or seaman of any vessel may by law
be liable, notwithstanding such master or sea-
man may be an owner or part owner of the ves-
sel.

(R.S. §4287.)
CODIFICATION

R.S. §4287 derived from act Mar. 3, 1851, ch. 43, §6, 9
Stat. 636.

CROSS REFERENCES

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 188, 1308 of this
Appendix; title 16 section 1443; title 33 section 2718; title
42 section 9607.

§ 188. Limitation of liability of owners applied to
all vessels

Except as otherwise specifically provided
therein, the provisions of sections 175,1 182, 183,
183b to 187, and 189 of this Appendix shall apply

1See References in Text note below.
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to all seagoing vessels, and also to all vessels
used on lakes or rivers or in inland navigation,
including canal boats, barges, and lighters.

(R.S. §4289; Feb. 18, 1875, ch. 80, §1, 18 Stat. 320;
June 19, 1886, ch. 421, §4, 24 Stat. 80; June 5, 1936,
ch. 521, §4, 49 Stat. 1481.)

REFERENCES IN TEXT

Sections 175, 182, 183, 183b to 187, and 189, referred to
in text, was in the original ‘‘the nine preceding sec-
tions”, meaning R.S. §§4282-4283B and 4284-4288.

Section 175 of this Appendix, referred to in text, was
repealed by act Oct. 9, 1940, ch. 777, §7, 54 Stat. 1028.

CODIFICATION

R.S. §4289 derived from act Mar. 3, 1851, ch. 43, §7, 9
Stat. 636.

Section, as enacted in the Revised Statutes, was as
follows: ‘““The provisions of this Title relating to the
limitation of the liability of the owners of vessels, shall
not apply to the owners of any canal-boat, barge, or
lighter, or to any vessel of any description whatsoever
used in rivers or inland navigation.”

It was amended, by striking out the words ‘‘this
Title,” and inserting the words ‘‘the seven preceding
sections,” by act Feb. 18, 1875.

It was further amended, to read in substance as set
forth here, after the enactment of act June 26, 1884, ch.
121, §18, 23 Stat. 57, classified to section 189 of this Ap-
pendix, by act June 19, 1886.

AMENDMENTS

1936—Act June 5, 1936, substituted ‘‘Except as other-
wise specifically provided therein, the provisions of the
nine preceding sections’” for ‘“The provisions of the
seven preceding sections’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 183, 1308 of this
Appendix; title 16 section 1443; title 33 section 2718; title
42 section 9607.

§189. Limitation of liability of owners of vessels
for debts

The individual liability of a shipowner shall be
limited to the proportion of any or all debts and
liabilities that his individual share of the vessel
bears to the whole; and the aggregate liabilities
of all the owners of a vessel on account of the
same shall not exceed the value of such vessels
and freight pending: Provided, That this provi-
sion shall not prevent any claimant from joining
all the owners in one action; nor shall the same
apply to wages due to persons employed by said
shipowners.

(June 26, 1884, ch. 121, §18, 23 Stat. 57.)
CODIFICATION

This section was enacted as part of the Shipping Act
of 1884.

The original text of the proviso read as follows: ‘‘Pro-
vided, That this provision shall not affect the liability
of any owner incurred previous to the passage of this
act, nor prevent any claimant from joining all the own-
ers in one action; nor shall the same apply to wages due
to persons employed by said shipowners.”’

The provision concerning liabilities previously in-
curred was omitted.

CROSS REFERENCES

Other provisions relating to the liability of vessels,
their owners, agents, or charterers, see sections 190 to
195 of this Appendix.

Section as applicable to all seagoing vessels and all
vessels used on lakes or rivers or on inland navigation,
see section 188 of this Appendix.
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Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 188 of this Ap-
pendix.

§190. Stipulations relieving from liability for
negligence

It shall not be lawful for the manager, agent,
master, or owner of any vessel transporting mer-
chandise or property from or between ports of
the United States and foreign ports to insert in
any bill of lading or shipping document any
clause, covenant, or agreement whereby it, he,
or they shall be relieved from liability for loss
or damage arising from negligence, fault, or fail-
ure in proper loading, stowage, custody, care, or
proper delivery of any and all lawful merchan-
dise or property committed to its or their
charge. Any and all words or clauses of such im-
port inserted in bills of lading or shipping re-
ceipts shall be null and void and of no effect.

(Feb. 13, 1893, ch. 105, §1, 27 Stat. 445.)
SHORT TITLE

Act Feb. 13, 1893, enacting this section and sections
191 to 196 of this Appendix, is popularly known as the
‘“‘Harter Act”.

EFFECTIVE DATE
Section 8 of act Feb. 13, 1893, provided: ‘“‘That this act
[enacting this section and sections 191 to 196 of this Ap-

pendix] shall take effect from and after the first day of
July, eighteen hundred and ninety-three.”’
CROSS REFERENCES

Clause, covenant or agreement relieving carrier or
ship from liability for loss or damage arising from neg-
ligence, fault or failure in duties and obligations pro-
vided, to be null and void, see section 1303 of this Ap-
pendix.

Transportation of live animals, section inapplicable,
see section 195 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 195, 196, 1311
of this Appendix.

§191. Stipulations relieving from exercise of due
diligence in equipping vessels

It shall not be lawful for any vessel transport-
ing merchandise or property from or between
ports of the United States of America and for-
eign ports, her owner, master, agent, or man-
ager, to insert in any bill of lading or shipping
document any covenant or agreement whereby
the obligations of the owner or owners of said
vessel to exercise due diligence! properly equip,
man, provision, and outfit said vessel, and to
make said vessel seaworthy and capable of per-
forming her intended voyage, or whereby the ob-
ligations of the master, officers, agents, or serv-
ants to carefully handle and stow her cargo and
to care for and properly deliver same, shall in
any wise be lessened, weakened, or avoided.

(Feb. 18, 1893, ch. 105, §2, 27 Stat. 445.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

180 in original. Probably should be followed by ‘‘to”.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 196, 1311 of
this Appendix.

§192. Limitation of liability for errors of naviga-
tion, dangers of sea and acts of God

If the owner of any vessel transporting mer-
chandise or property to or from any port in the
United States of America shall exercise due dili-
gence to make the said vessel in all respects sea-
worthy and properly manned, equipped, and sup-
plied, neither the vessel, her owner or owners,
agent, or charterers, shall become or be held re-
sponsible for damage or loss resulting from
faults or errors in navigation or in the manage-
ment of said vessel nor shall the vessel, her
owner or owners, charterers, agent, or master be
held liable for losses arising from dangers of the
sea or other navigable waters, acts of God, or
public enemies, or the inherent defect, quality,
or vice of the thing carried, or from insuffi-
ciency of package, or seizure under legal proc-
ess, or for loss resulting from any act or omis-
sion of the shipper or owner of the goods, his
agent or representative, or from saving or at-
tempting to save life or property at sea, or from
any deviation in rendering such service.

(Feb. 13, 1893, ch. 105, §3, 27 Stat. 445.)
EFFECTIVE DATE
Section effective July 1, 1893, see section 8 of act Feb.

13, 1893, set out as a note under section 190 of this Ap-
pendix.

CROSS REFERENCES

Liabilities and immunities of carrier and ship, see
section 1304 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 196, 1311 of
this Appendix; title 16 section 1443.

§193. Bills of lading to be issued; contents

It shall be the duty of the owner or owners,
masters, or agents of any vessel transporting
merchandise or property from or between ports
of the United States and foreign ports to issue
to shippers of any lawful merchandise a bill of
lading, or shipping document, stating, among
other things, the marks necessary for identifica-
tion, number of packages, or quantity, stating
whether it be carrier’s or shipper’s weight, and
apparent order or condition of such merchandise
or property delivered to and received by the
owner, master, or agent of the vessel for trans-
portation, and such document shall be prima
facie evidence of the receipt of the merchandise
therein described.

(Feb. 13, 1893, ch. 105, §4, 27 Stat. 445.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

CROSS REFERENCES

Bills of lading for carriage of goods by sea, see sec-
tion 1303 of this Appendix.

Section inapplicable to the transportation of live ani-
mals, see section 195 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 195, 196, 1311
of this Appendix.
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§ 194. Penalties; liens; recovery

For a violation of any of the provisions of sec-
tions 190 to 196 of this Appendix the agent,
owner, or master of the vessel guilty of such vio-
lation, and who refuses to issue on demand the
bill of lading herein provided for, shall be liable
to a fine not exceeding $2,000. The amount of the
fine and costs for such violation shall be a lien
upon the vessel, whose agent, owner, or master
is guilty of such violation, and such vessel may
be libeled therefor in any district court of the
United States, within whose jurisdiction the
vessel may be found. One-half of such penalty
shall go to the party injured by such violation
and the remainder to the Government of the
United States.

(Feb. 13, 1893, ch. 105, §5, 27 Stat. 446.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 196, 1311 of this
Appendix.

§195. Certain provisions inapplicable to trans-
portation of live animals

Sections 190 and 193 of this Appendix shall not
apply to the transportation of live animals.
(Feb. 13, 1893, ch. 105, §7, 27 Stat. 446.)

EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 194, 196, 1311 of
this Appendix.
§196. Certain laws unaffected

Sections 190 to 196 of this Appendix shall not
be held to modify or repeal sections 181 to 183 of
this Appendix, or any other statute defining the
liability of vessels, their owners, or representa-
tives.

(Feb. 13, 1893, ch. 105, §6, 27 Stat. 446.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 1311 of this
Appendix.

CHAPTER 12—REGULATION OF VESSELS IN
DOMESTIC COMMERCE

Sec.
251. Vessels employed in coasting trade or fish-

eries.
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Sec.
(a) Landing of catch of fish by foreign-
flag vessels.
(b) Sale or transfer for immediate con-
sumption.
(c) Forfeitures and penalties.
251a. Remission or mitigation of fines, penalties or
forfeitures.
251Db. Regulations.
262. Trade of documented vessel not to defraud
revenue laws.
277, Inspection of documents.
289. Transportation of passengers in foreign ves-
sels.
289a. Transportation of passengers in Canadian ves-
sels between Rochester and Alexandria Bay.
289Db. Transportation of passengers and merchan-
dise in Canadian vessels between points in
Alaska and United States.
289c. Transportation of passengers between Puerto
Rico and other United States ports; foreign-
flag vessels; unavailability of United States
flag service.
(a) Authorization of transportation.
(b) Notification by Secretary; termi-
nation of services.
(c) Extension of termination period.
(d) Reinstatement of coastwise privi-
leges.
(e) ‘“‘Passenger vessel’’ defined.
290. Omitted.
291. Transshipment of imported merchandise in-
tended for immediate exportation.
292. Vessels that may engage in dredging.

(a) In general.
(b) Exception.
(c) Penalty.
316. Use of foreign vessels in United States ports.
(a) Towing vessels.
(b) ‘““Person” defined.
(c) Foreign railroad companies using fer-
ries, tugboats, or towboats.
(d) Salvaging operations by foreign ves-

sels.
(e) Operations permitted by treaty.
319. Civil penalties for trading without required
certificate of documentation.
320. Remission or mitigation of fines.
321. Penalty for illegal enrollment or license.
322. Penalty for malfeasance.
323. Penalty for forgery and alteration.
324. Penalty for obstructing officers.
326. Exemption from forfeiture.
3217. Notice of seizure.
328. Recovery of forfeitures and penalties.
336. Canal boats exempt from enrollment, license,

and customs fees.

CROSS REFERENCES

Custody and storage of vessels, vehicles, merchandise
and baggage seized under laws relating to registering,
enrolling, or licensing of vessels, see section 1605 of
Title 19, Customs Duties.

§251. Vessels employed in coasting trade or fish-
eries

(a) Landing of catch of fish by foreign-flag ves-
sels

Except as otherwise provided by treaty or con-
vention to which the United States is a party,
no foreign-flag vessel shall, whether documented
as a cargo vessel or otherwise, land in a port of
the United States its catch of fish taken on
board such vessels on the high seas or fish prod-
ucts processed therefrom, or any fish or fish
products taken on board such vessel on the high
seas from a vessel engaged in fishing operations
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or in the processing of fish or fish products. The
Secretary of Commerce may issue any regula-
tions that the Secretary considers necessary to
obtain information on the transportation of fish
products by vessels of the United States for for-
eign fish processing vessels to points in the
United States.

(b) Sale or transfer for immediate consumption

Subsection (a) of this section shall not be
deemed to prohibit the landing by a foreign-flag
vessel of not more than fifty feet overall length
in a port of the Virgin Islands of the United
States for immediate consumption in such is-
lands of its catch of fresh fish, whole or with the
heads, viscera, or fins removed, but not frozen,
otherwise processed, or further advanced. No
fish landed under this authorization shall be
sold or transferred except for immediate con-
sumption. Sale or transfer to an agent, rep-
resentative, or employee of a freezer or cannery
shall be deemed to be prohibited in the absence
of satisfactory evidence that such sale or trans-
fer is for immediate consumption. For the pur-
poses of this subsection, the term ‘“‘immediate
consumption’ shall not preclude the freezing,
smoking, or other processing of such fresh fish
by the ultimate consumer thereof.

(c) Forfeitures and penalties

Any fish landed in the Virgin Islands of the
United States which are retained, sold, or trans-
ferred other than as authorized in subsection (b)
of this section shall be liable to forfeiture and
any person or persons retaining, selling, trans-
ferring, purchasing, or receiving such fish shall
severally be liable to a penalty of $1,000 for each
offense, in addition to any other penalty pro-
vided in law.

(R.S. §4311; Sept. 2, 1950, ch. 842, 64 Stat. 577;
Pub. L. 87-220, §1, Sept. 13, 1961, 75 Stat. 493;
Pub. L. 96-61, §2, Aug. 15, 1979, 93 Stat. 407; Pub.
L. 96-594, title I, §126(b), Dec. 24, 1980, 94 Stat.
3459; Pub. L. 100-239, §8(a), Jan. 11, 1988, 101 Stat.
1783.)

CODIFICATION

R.S. §4311 derived from acts Feb. 18, 1793, ch. 8, §1, 1
Stat. 305; Apr. 18, 1874, ch. 110, 18 Stat. 31.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-239 inserted at end ‘‘The
Secretary of Commerce may issue any regulations that
the Secretary considers necessary to obtain informa-
tion on the transportation of fish products by vessels of
the United States for foreign fish processing vessels to
points in the United States.”

1980—Subsec. (a). Pub. L. 96-594 struck out provisions
relating to vessels entitled to privileges of vessels em-
ployed in coasting trade or fisheries, and provisions de-
fining ‘‘fisheries’’.

1979—Subsec. (a). Pub. L. 96-61 inserted provision de-
fining ‘‘fisheries’’.

1961—Pub. L. 87220 designated existing provisions as
subsec. (a), and added subsecs. (b) and (c).

1950—Act Sept. 2, 1950, inserted second sentence to in-
crease protection to American fishermen.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

LANDING OF CATCH OF FISH BY FOREIGN VESSELS

Provisions of this section prohibiting the landing of
fish in United States ports by foreign-flag vessels direct
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from fishing grounds unaffected by Pub. L. 87-814, see
section 6 of Pub. L. 87-814, set out as a note under sec-
tion 951 of Title 16, Conservation.

CROSS REFERENCES

Exemption from requirements of this section—

Canal boats or boats employed on internal waters
or canals of any state, see section 336 of this Ap-
pendix.

Entry and clearance fees and tonnage taxes, en-
rolled, licensed, or registered vessels, see sections
111, 122, and 123 of this Appendix.

§251a. Remission or mitigation of fines, penalties
or forfeitures

Any fine, penalty, or forfeiture incurred under
the provisions of this Act shall be subject to re-
mission or mitigation in accordance with sec-
tion 2107(b) of title 46.

(Pub. L. 87-220, §2, Sept. 13, 1961, 75 Stat. 493.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 87-220, Sept.
13, 1961, 75 Stat. 493, which enacted this section and sec-
tion 251b of this Appendix, and amended section 251 of
this Appendix. For complete classification of this Act
to the Code, see Tables.

“Section 2107(b) of title 46’ substituted in text for
‘“‘section 5294 of the Revised Statutes, as amended (46
U.S.C. 7)” on authority of Pub. L. 98-89, §2(b), Aug. 26,
1983, 97 Stat. 598, section 1 of which enacted Title 46,
Shipping.

§ 251b. Regulations

The Secretary of the Treasury may issue such
regulations as he deems necessary for the en-
forcement of the provisions of this Act.

(Pub. L. 87-220, §3, Sept. 13, 1961, 75 Stat. 493.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 87-220, Sept.
13, 1961, 75 Stat. 493, which enacted this section and sec-
tion 256la of this Appendix, and amended section 251 of
this Appendix. For complete classification of this Act
to the Code, see Tables.

§262. Trade of documented vessel not to defraud
revenue laws

No documented vessel shall be employed in
any trade whereby the revenue laws of the
United States shall be defrauded.

(R.S. §4320; Feb. 27, 1877, ch. 69, §1, 19 Stat. 251;
Jan. 16, 1895, ch. 24, §3, 28 Stat. 625; Pub. L.
96-5%4, title I, §126(c), Dec. 24, 1980, 94 Stat. 3459.)

CODIFICATION

R.S. §4320 derived from act Feb. 18, 1793, ch. 8, §4, 1
Stat. 306.

R.S. §4320, as originally enacted, was as follows: “In
order to the licensing of any vessel for carrying on the
coasting-trade or fisheries, the husband, or managing
owner, together with the master thereof, with one or
more sureties to the satisfaction of the collector grant-
ing the same, shall become bound to pay to the United
States, if such vessel be of the burden of five tons and
less than twenty tons, the sum of one hundred dollars;
and if twenty tons and not exceeding thirty tons, the
sum of two hundred dollars; and if above thirty tons
and not exceeding sixty tons, the sum of five hundred
dollars; and if above sixty tons, the sum of one thou-
sand dollars, in case it shall appear, within two years
from the date of the bond, that such vessel has been
employed in any trade whereby the revenue of the

TITLE 46, APPENDIX—SHIPPING

Page 22

United States has been defrauded, during the time the
license granted to such vessel remained in force. The
master of such vessel shall also swear that he is a citi-
zen of the United States, and that such license shall
not be used for any other vessel or any other employ-
ment than that for which it is specially granted, or in
any trade or business whereby the revenue of the
United States may be defrauded; and if such vessel be
less than twenty tons burden, the husband or managing
owner shall swear that she is wholly the property of
citizens of the United States; whereupon it shall be the
duty of the collector of the district comprehending the
port whereto such vessel may belong, the duty of six
cents per ton being first paid, to grant a license.”’

It was amended by act Feb. 27, 1877, by striking out
‘‘the duty of six cents per ton being first paid.”

It was amended generally by act Jan. 16, 1895.

AMENDMENTS

1980—Pub. L. 96-594 substituted ‘‘documented’” for ‘‘li-
censed’’, and struck out provisions respecting oaths re-
quired of master, etc.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§277. Inspection of documents

Any officer concerned in the collection of the
revenue may at all times inspect the certificate
of documentation of any documented vessel or
any document in lieu thereof; and if the master
or other person in charge or command of any
such vessel shall not exhibit the same, when re-
quired by such officer, unless the vessel is one
which by regulation of the Secretary of Trans-
portation is not required to have its certificate
of documentation or document in lieu thereof on
board, such master or person in charge or com-
mand shall be liable to a penalty of $100, unless
the failure to do so is willful, in which case he
shall be liable to a penalty of $1,000 and to a fine
of not more than $1,000 or imprisonment for not
more than one year, or both.

(R.S. §4336; Aug. 5, 1935, ch. 438, title III, §312, 49
Stat. 528; Pub. L. 85-237, §2, Aug. 30, 1957, 71
Stat. 518; Pub. L. 103-182, title VI, §686(a)(5),
Dec. 8, 1993, 107 Stat. 2220.)

CODIFICATION

R.S. §4336 derived from act Feb. 18, 1793, ch. 8, §13, 1
Stat. 309.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘certificate of docu-
mentation of any documented vessel’’ for ‘‘register or
enrollment or license of any vessel” and ‘‘Secretary of
Transportation is not required to have its certificate of
documentation’” for ‘‘Secretary of the Treasury is not
required to have its register or enrollment or license’.

1957—Pub. L. 85-237 provided for penalties against
other officer in charge or command of vessel and by ex-
cepting vessels which are not required by regulation of
the Secretary of the Treasury to exhibit their docu-
ments on board.

1935—Act Aug. 5, 1935, provided for inspection of reg-
ister or any document and punishment for willful fail-
ure to exhibit document.
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CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§289. Transportation of passengers in foreign
vessels

No foreign vessel shall transport passengers
between ports or places in the United States, ei-
ther directly or by way of a foreign port, under
a penalty of $200 for each passenger so trans-
ported and landed.

(June 19, 1886, ch. 421, §8, 24 Stat. 81; Feb. 17,
1898, ch. 26, §2, 30 Stat. 248.)

AMENDMENTS

1886—Act Feb. 17, 1898, amended section generally, in-
creasing from $2 to $200 the penalty for transporting
passengers in foreign vessels.

CROSS REFERENCES

Remission or mitigation of fines, see section 320 of
this Appendix.

Transportation of merchandise between points in
United States in other than domestic-built and docu-
mented vessels, see section 883 of this Appendix.

Transportation of passengers and merchandise in Ca-
nadian vessels between points in Alaska and United
States, see section 289b of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 289a, 320 of this
Appendix.

§289a. Transportation of passengers in Canadian
vessels between Rochester and Alexandria
Bay

Until such time as passenger service shall be
established by vessels of the United States be-
tween the port of Rochester, New York, and the
port of Alexandria Bay, New York, the Commis-
sioner of Customs is authorized in his discretion
to issue annually permits to Canadian passenger
vessels to transport passengers between these
ports; such Canadian vessels holding such per-
mits not to be subject to the provisions of sec-
tion 289 of this Appendix.

(Apr. 26, 1938, ch. 174, 52 Stat. 223; 1946 Reorg.
Plan No. 3, §§101-104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.
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§289b. Transportation of passengers and mer-
chandise in Canadian vessels between points
in Alaska and United States

Notwithstanding the provisions of law of the
United States restricting to vessels of the
United States the transportation of passengers
and merchandise directly or indirectly from any
port in the United States to another port of the
United States, passengers may be transported on
Canadian vessels between ports in southeastern
Alaska, and passengers and merchandise may be
transported on Canadian vessels between Hyder,
Alaska, and other points in southeastern Alas-
ka, and between Hyder, Alaska, and other points
in the United States outside Alaska, either di-
rectly or via a foreign port, or for any part of
the transportation until the Secretary of Trans-
portation determines that United States-flag
service is available to provide such transpor-
tation.

(Pub. L. 87-77, June 30, 1961, 756 Stat. 196; Pub. L.
97-31, §12(22), Aug. 6, 1981, 95 Stat. 155.)

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Secretary of Commerce’’.

PRIOR PROVISIONS

Temporary provisions which authorized transpor-
tation of passengers and merchandise in Canadian ves-
sels between points in Alaska and United States, were
contained in the following acts:

Apr. 5, 1960, Pub. L. 86-410, 74 Stat. 16.

July 31, 1959, Pub. L. 86-126, 73 Stat. 272.

June 30, 1958, Pub. L. 85-473, 72 Stat. 244.

July 11, 1957, Pub. L. 85-103, 71 Stat. 294.

Apr. 18, 1956, ch. 207, 70 Stat. 114.

May 7, 1955, ch. 35, 69 Stat. 47.

June 29, 1954, ch. 413, 68 Stat. 321.

July 16, 1953, ch. 201, 67 Stat. 175.

June 11, 1952, ch. 391, 66 Stat. 133.

June 27, 1951, ch. 153, 65 Stat. 90.

June 29, 1950, ch. 409, 64 Stat. 301.

Aug. 22, 1949, ch. 493, 63 Stat. 622.

§289c. Transportation of passengers between
Puerto Rico and other United States ports;
foreign-flag vessels; unavailability of United
States flag service

(a) Authorization of transportation

Notwithstanding any other provision of law,
passengers may be transported on passenger ves-
sels not qualified to engage in the coastwise
trade between ports in Puerto Rico and other
ports in the United States, directly or by way of
a foreign port, except as otherwise provided in
this section.

(b) Notification by Secretary; termination of
services

(1) Upon a showing to the Secretary of Trans-
portation, by the vessel owner or charterer, that
service aboard a United States passenger vessel
qualified to engage in the coastwise trade is
being offered or advertised pursuant to a Certifi-
cate of Financial Responsibility for Indem-
nification of Passengers for Nonperformance of
Transportation (46 App. U.S.C. 817e) from the
Federal Maritime Commission for service in the
coastwise trade between ports in Puerto Rico
and other ports in the United States, the Sec-
retary shall notify the owner or operator of each
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vessel transporting passengers under authority
of this section that he shall, within 270 days
after notification, terminate all such service.
Coastwise privileges granted to every owner or
operator under this section shall expire on the
270th day following the Secretary’s notification.

(2) Upon a showing to the Secretary, by the
vessel owner or charterer, that service aboard a
United States passenger vessel not qualified to
engage in the coastwise trade is being offered or
advertised pursuant to a Certificate of Financial
Responsibility for Indemnification of Passengers
for Nonperformance of Transportation (46 App.
U.S.C. 817e) from the Federal Maritime Commis-
sion for service in the coastwise trade between
ports in Puerto Rico and other ports in the
United States, the Secretary shall notify the
owner or operator of each foreign-flag vessel
transporting passengers under authority of this
section that he shall, within 270 days after noti-
fication, terminate all such service. Coastwise
privileges granted to every owner or operator of
a foreign-flag vessel transporting passengers
under authority of this section shall expire on
the 270th day following the Secretary’s notifica-
tion.

(c) Extension of termination period

If, at the expiration of the 270-day period spec-
ified in subsections (b)(1) and (b)(2) of this sec-
tion, the vessel that has been offering or adver-
tising service pursuant to a certificate described
in either of those subsections has not entered
the coastwise passenger trade between ports in
Puerto Rico and other ports in the United
States, then the termination of service required
by either of those subsections shall not be re-
quired until 90 days following the entry into
that trade by the United States vessel.

(d) Reinstatement of coastwise privileges

Any coastwise privileges granted in this sec-
tion that expire under subsection (b)(1) or (b)(2)
of this section shall be reinstated upon a deter-
mination by the Secretary that the service on
which the expiration of the privileges was based
is no longer available.

(e) “Passenger vessel” defined

For the purposes of subsections (b)(1) and
(b)(2) of this section, the term ‘‘passenger ves-
sel” means any vessel of similar size or offering
service comparable to any other vessel trans-
porting passengers under authority of this sec-
tion.

(Pub. L. 98-563, Oct. 30, 1984, 98 Stat. 2916.)
§290. Omitted

CODIFICATION

Section, act Feb. 17, 1898, ch. 26, §1, 30 Stat. 248, relat-
ed to transportation of merchandise in foreign vessels.
See section 883 of this Appendix.

§291. Transshipment of imported merchandise
intended for immediate exportation

Whenever merchandise is imported into the
United States by sea for immediate exportation
to a foreign port by sea, or by a river, the right
to ascend or descend which for the purposes of
commerce is secured by treaty to the citizens of
the United States and the subjects of a foreign
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power, the Secretary of the Treasury is author-
ized to prescribe regulations for the trans-
shipment and transportation of such merchan-
dise.

(Feb. 17, 1898, ch. 26, §3, 30 Stat. 248.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 446b of this Ap-
pendix.

§292. Vessels that may engage in dredging
(a) In general

Except as provided in subsection (b) of this
section, a vessel may engage in dredging in the
navigable waters of the United States only if—

(1) the vessel meets the requirements of sec-
tion 883 of this Appendix and sections 802 and
803 of this Appendix for engaging in the coast-
wise trade;

(2) when chartered, the charterer of the ves-
sel is a citizen of the United States under sec-
tions 802 and 803 of this Appendix for engaging
in the coastwise trade; and

(3) for a vessel that is at least 5 net tons, the
vessel is documented under chapter 121 of title
46 with a coastwise endorsement.

(b) Exception

A documented vessel with a registry endorse-
ment may engage in the dredging of gold in
Alaska.

(c) Penalty

When a vessel is operated in knowing violation
of this section, that vessel and its equipment are
liable to seizure by and forfeiture to the United
States Government.

(May 28, 1906, ch. 2566, §1, 34 Stat. 204; Pub. L.
102-587, title V, §5501(a)(1), Nov. 4, 1992, 106 Stat.
5084.)

AMENDMENTS

1992—Pub. L. 102-587 amended section generally. Prior
to amendment, section read as follows: ‘A foreign-built
dredge shall not, under penalty of forfeiture, engage in
dredging in the United States unless documented as a
vessel of the United States.”

NONAPPLICABILITY TO CERTAIN VESSELS

Section 5501(a)(2) of Pub. L. 102-587 provided that:
““The amendment made by paragraph (1) [amending this
section] does not apply to—

“(A)({d) the vessel STUYVESANT, official number
648540;

‘(i1) any other hopper dredging vessel documented
under chapter 121 of title 46, United States Code be-
fore the effective date of this Act [Nov. 4, 1992] and
chartered to Stuyvesant Dredging Company or to an
entity in which it has an ownership interest; how-
ever, this exception expires on December 3, 2022 or
when the vessel STUYVESANT ceases to be docu-
mented under chapter 121, whichever first occurs; and

‘(iii) any other non-hopper dredging vessel docu-
mented under chapter 121 and chartered to
Stuyvesant Dredging Company or to an entity in
which it has an ownership interest, as is necessary (a)
to fulfill dredging obligations under a specific con-
tract, including any extension periods; or (b) as tem-
porary replacement capacity for a vessel which has
become disabled but only for so long as the disability
shall last and until the vessel is in a position to fully
resume dredging operations; however, this exception
expires on December 8, 2022 or when the vessel
STUYVESANT ceases to be documented under chap-
ter 121, whichever first occurs;
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‘“(B) the vessel COLUMBUS, official number 590658,
except that the vessel’s certificate of documentation
shall be endorsed to prohibit the vessel from engaging
in the transportation of merchandise (except value-
less material), including dredge material of value, be-
tween places within the navigable waters of the
United States;

‘(C) a vessel that is engaged in dredged material
excavation if that excavation is not more than a mi-
nority of the total cost of the construction contract
in which the excavation is a single, integral part, and
the vessel is—

‘(i) built in the United States;

‘“(ii) a non-self-propelled mechanical clamshell
dredging vessel; and

‘(iii) owned or chartered by a corporation that
had on file with the Secretary of Transportation,
on August 1, 1989, the certificate specified in sec-
tion 27A of the Merchant Marine Act, 1920 (46 App.

U.S.C. 883-1); or

‘(D) any other documented vessel engaged in dredg-
ing and time chartered to an entity that, on August
1, 1989, was, and has continuously remained, the par-
ent of a corporation that had on file with the Sec-
retary of Transportation on August 1, 1989, a certifi-
cate specified in section 27A of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883-1) if the vessel is—

‘(i) not engaged in a federally funded navigation
dredging project; and

‘(i) engaged only in dredging associated with,
and integral to, accomplishment of that parent’s
regular business requirements.”’

§316. Use of foreign vessels in United States
ports

(a) Towing vessels

It shall be unlawful for any vessel not wholly
owned by a person who is a citizen of the United
States within the meaning of the laws respect-
ing the documentation of vessels and not having
in force a certificate of documentation issued
under section 12106 of title 46 to tow any vessel
other than a vessel in distress, from any port or
place in the United States, its Territories or
possessions, embraced within the coastwise laws
of the United States, to any other port or place
within the same, either directly or by way of a
foreign port or place, or to do any part of such
towing, or to tow any such vessel, from point to
point within the harbors of such places, or to
tow any vessel transporting valueless material
or any dredged material, regardless of whether
it has commercial value, from a point or place
in the United States or a point or place on the
high seas within the Exclusive Economic Zone
as defined in the Presidential Proclamation of
March 10, 1983, to another point or place in the
United States or a point or place on the high
seas within that Exclusive Economic Zone. The
owner and master of any vessel towing another
vessel in violation of the provisions of this sec-
tion shall each be liable to a fine of not less
than $250 nor more than $1,000, which fines shall
constitute liens upon the offending vessel en-
forceable through the district court of the
United States for any district in which such ves-
sel may be found, and clearance shall not be
granted to such vessel until the fines have been
paid. The towing vessel shall also be further lia-
ble to a penalty of $560 per ton on the measure-
ment of every vessel towed in violation of this
section, which sum may be recovered by way of
libel or suit.
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(b) “Person” defined

The term ‘‘person’ as used in subsection (a) of
this section, shall be held to include persons,
firms, partnerships, associations, organizations,
and corporations, doing business or existing
under or by the authority of the laws of the
United States, or of any State, Territory, dis-
trict, or other subdivision thereof.

(c) Foreign railroad companies using ferries, tug-
boats, or towboats

Any foreign railroad company or corporation,
whose road enters the United States by means of
a ferry, tugboat, or towboat, may own such ves-
sel and operate the same in connection with the
water transportation of the passenger, freight,
express, baggage, and mail cars used by such
road, together with the passengers, freight, ex-
press matter, baggage, and mails transported in
such cars, without being subject to any other or
different restrictions than those imposed by law
on any vessel of the United States entering
ports of the United States from ports in the
same foreign country: Provided, That except as
authorized by section 883 of this Appendix, such
ferry, tugboat, or towboat shall not, under pen-
alty of forfeiture, be used in connection with the
transportation of any merchandise shipped from
any port or place in the United States, its Terri-
tories or possessions, embraced within the
coastwise laws of the United States, to any
other port or place within the same.

(d) Salvaging operations by foreign vessels

No foreign vessel shall, under penalty of for-
feiture, engage in salvaging operations on the
Atlantic or Pacific coast of the United States, in
any portion of the Great Lakes or their connect-
ing or tributary waters, including any portion of
the Saint Lawrence River through which the
international boundary line extends, or in terri-
torial waters of the United States on the Gulf of
Mexico, except when authorized by a treaty or
in accordance with the provisions of section 725
of this Appendix: Provided, however, That if, on
investigation, the Commissioner of Customs is
satisfied that no suitable vessel wholly owned
by a person who is a citizen of the United States
and documented under the laws of the United
States or numbered pursuant to the Act of June
7, 1918, as amended (46 U.S.C. 288), is available in
any particular locality he may authorize the use
of a foreign vessel or vessels in salvaging oper-
ations in that locality and no penalty shall be
incurred for such authorized use.

(e) Operations permitted by treaty

Nothing in this section shall be held or con-
strued to prohibit or restrict any assistance to
vessels or salvage operations authorized by arti-
cle IT of the treaty between the United States
and Great Britain ‘‘concerning reciprocal rights
for United States and Canada in the conveyance
of prisoners and wrecking and salvage’ signed
at Washington, May 18, 1908 (35 Stat. 2036), or by
the treaty between the United States and Mex-
ico ““to facilitate assistance to and salvage of
vessels in territorial waters’, signed at Mexico
City, June 13, 1935 (49 Stat. 3359).

(R.S. §4370; June 11, 1940, ch. 324, 54 Stat. 304;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
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1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 99-307,
§10, May 19, 1986, 100 Stat. 447; Pub. L. 100-329,
§2, June 7, 1988, 102 Stat. 589; Pub. L. 104-324,
title XI, §1115(b)(3), Oct. 19, 1996, 110 Stat. 3972.)

REFERENCES IN TEXT

The Presidential Proclamation of March 10, 1983, re-
ferred to in subsec. (a), is Proc. No. 5030, Mar. 10, 1983,
48 F.R. 10605, which is set out as a note under section
1453 of Title 16, Conservation.

Act of June 7, 1918, referred to in subsec. (d), was clas-
sified to section 288 of former Title 46, Shipping, and
was repealed by Pub. L. 85-911, §12, Sept. 2, 1958, 72
Stat. 1758, eff. Apr. 1, 1960. Provisions relating to num-
bering of vessels are contained in section 12301 et seq.
of Title 46, Shipping.

CODIFICATION

R.S. §4370 derived from acts July 18, 1866, ch. 201, §21,
14 Stat. 183; Feb. 25, 1867, ch. 78, 14 Stat. 410.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-324 struck out ‘‘or 12107’
after ‘‘section 12106°".

1988—Subsec. (a). Pub. L. 100-329 inserted provision at
end of first sentence relating to transportation of val-
ueless material or any dredged material, regardless of
commercial value.

1986—Subsec. (a). Pub. L. 99-307 substituted ‘‘a certifi-
cate of documentation issued under section 12106 or
12107 of title 46" for ‘‘a certificate of registry, a certifi-
cate of enrollment, or a license, issued pursuant to title
48 or title 50 of the Revised Statutes or a certificate of
award of number issued pursuant to the Act of June 7,
1918, as amended (46 U.S.C. 288),”” and ‘‘a vessel in dis-
tress’ for ‘“‘a vessel of foreign registry, or a vessel in
distress’.

1940—Act June 11, 1940, designated existing provisions
as subsec. (a), expanded coverage to include all vessels
and increased the penalties for violations, and added
subsecs. (b) to (e).

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. The Commissioner of Customs, referred
to in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted for ‘‘Sec-
retary of Commerce’” in subsec. (d) on authority of
Reorg. Plan No. 3 of 1946, §§101-104, set out as a note
preceding section 3 of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

NONAPPLICABILITY OF PUB. L. 100-329 TO CERTAIN
VESSEL

Amendment by Pub. L. 100-329 not applicable to a
vessel engaged in the transportation of valueless mate-
rial or valueless dredged material and owned or char-
tered by a corporation that had on file with Secretary
of Transportation on Aug. 1, 1989, the certificate speci-
fied in section 883-1 of this Appendix, see section 5501(c)
of Pub. L. 102-587, set out as a note under section 883 of
this Appendix.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
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plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Canadian vessels aiding vessels wrecked or disabled
in United States waters, see section 725 of this Appen-
dix.

Corporation meeting certain conditions deemed citi-
zen for purposes of this section, see section 883-1 of this
Appendix.

Definition of enrollment, license, or register with re-
spect to vessel documentation, see section 12101 of Title
46, Shipping.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 883-1 of this Ap-
pendix.

§319. Civil penalties for trading without re-
quired certificate of documentation

Whenever a vessel, entitled to be documented
and not so documented, is employed in a trade
for which certificates of documentation are is-
sued under the vessel documentation laws, other
than a trade covered by a registry, the vessel is
liable to a civil penalty of $5600 for each port at
which it arrives without the proper certificate
of documentation, and if it has on board any
merchandise of foreign growth or manufacture
(sea stores excepted), or any taxable domestic
spirits, wines, or other alcoholic liquors, on
which the duties or taxes have not been paid or
secured to be paid, the vessel, together with its
equipment and cargo, is liable to seizure and for-
feiture. Marks, labels, brands, or stamps, indic-
ative of foreign origin, upon or accompanying
merchandise or containers of merchandise found
on board such vessel, shall be prima facie evi-
dence of the foreign origin of such merchandise.

(June 19, 1886, ch. 421, §7, 24 Stat. 81; Aug. 5, 1935,
ch. 438, title III, §314, 49 Stat. 529; Pub. L. 96-594,
title I, §126(e), Dec. 24, 1980, 94 Stat. 3459.)

AMENDMENTS

1980—Pub. L. 96-594 substituted provisions relating to
violations and penalties for employment in a trade of a
vessel entitled to be documented but not so docu-
mented for provisions relating to fines and penalties
for trading without a license by a vessel twenty tons or
upward, and struck out provisions respecting expira-
tion of a license while a vessel is at sea.

1935—Act Aug. 5, 1935, provided for forfeiture, to deem
marks, etc., prima facie evidence of foreign origin of
merchandise, and to substitute ‘‘said fine or forfeiture”
for “‘said fine of $30’’ in last sentence.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 320 of this Ap-
pendix.

§ 320. Remission or mitigation of fines

The fines imposed by sections 51 and 61 of this
act and sections 289 and 319 of this Appendix
shall be subject to remission or mitigation by
the Commissioner of Customs when the offense

1See References in Text note below.
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was not willfully committed, under such regula-
tions and methods of ascertaining the facts as
may seem to him advisable.

(June 19, 1886, ch. 421, §9, 24 Stat. 81; Feb. 14,
1908, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

REFERENCES IN TEXT

Section 5 of this act, referred to in text, is section 5
of act June 19, 1886, which was classified to section 77
of former Title 46, Shipping, and was repealed by Pub.
L. 99-509, title V, §5104(b), Oct. 21, 1986, 100 Stat. 1928,
and reenacted by section 5101(3) thereof as sections
14502 and 14512 of Title 46, Shipping.

Section 6 of this act, referred to in text, is section 6
of act June 19, 1886, which was classified to section 45
of former Title 46 and was repealed by Pub. L. 96-594,
title I, §127, Dec. 24, 1980, 94 Stat. 3459.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce” substituted for ‘‘Secretary of the Treas-
ury”’ to conform to acts Feb. 14, 1903, and Mar. 4, 1913.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Forfeitures, see sections 5601 et seq. and 7301 et seq.
of Title 26, Internal Revenue Code.

Jurisdiction, fine, penalty or forfeiture, see section
1355 of Title 28, Judiciary and Judicial Procedure.

Mitigation, refunding and remission of penalties
under laws relating to vessels, seamen, and customs,
see sections 2107(b) and 2108 of Title 46, Shipping, and
section 1618 of Title 19, Customs Duties.

§321. Penalty for illegal enrollment or license

Every collector, who knowingly makes any
record of enrollment or license of any vessel,
and every other officer, or person, appointed by
or under them, who makes any record, or grants
any certificate or other document whatever,
contrary to the true intent and meaning of title
50 of the Revised Statutes, or takes any other or
greater fees than are by title 50 of the Revised
Statutes allowed, or receives for any service per-
formed pursuant to title 50 of the Revised Stat-
utes, any reward or gratuity, and every sur-
veyor, or other person appointed to measure ves-
sels, who willfully delivers to any collector or
such officer or employee as the Secretary of the
Treasury shall designate a false description of
any vessel, to be enrolled or licensed, in pursu-
ance of title 50 of the Revised Statutes, shall be
liable to a penalty of $500, and be rendered in-
capable of serving in any office of trust or profit
under the United States.
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(R.S. §4373; June 17, 1930, ch. 497, title IV, §523,
46 Stat. 740; Aug. 8, 1953, ch. 397, §2(d), 67 Stat.
508.)

REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title”’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. 4373 derived from act Feb. 18, 1793, ch. 8, §29, 1
Stat. 315.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

Upon incorporation into the Code, ‘‘comptroller of
customs’ substituted for ‘‘naval officer”” to conform to
act Sept. 21, 1922, ch. 356, §523, 42 Stat. 974, which was
repealed by section 651(a)(1) of act June 17, 1930. Sec-
tion 523 of act June 17, 1930, classified to section 1523 of
Title 19, Customs Duties, continued naval officers of
customs as comptrollers of customs. Section 523 of act
June 17, 1930, was amended by act Aug. 8, 1953, which
omitted references to comptrollers of customs and sub-
stituted reference to Secretary of the Treasury or such
officer or employee as he shall designate. The words
‘‘such officer or employee as the Secretary of the
Treasury shall designate’ were substituted for ‘‘comp-
trollers of customs’ to reflect such change.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

Definition of enrollment or license with respect to
vessel documentation, see section 12101 of Title 46,
Shipping.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 322 of this Ap-
pendix.

§ 322, Penalty for malfeasance

Every person, authorized and required by title
50 of the Revised Statutes to perform any act or
thing as an officer, who willfully neglects or re-
fuses to do and perform the same, according to
the true intent and meaning of title 50 of the Re-
vised Statutes, shall, if not subject to the pen-
alty and disqualifications prescribed in section
321 of this Appendix, be liable to a penalty of
$500 for the first offense, and of like sum for the
second offense, and shall, after conviction for
the second offense, be rendered incapable of
holding any office of trust or profit under the
United States.

(R.S. §4374.)

REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
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Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4374 derived from act Feb. 18, 1793, ch. 8, §29, 1
Stat. 315.

§ 323. Penalty for forgery and alteration

Every person who forges, counterfeits, erases,
alters, or falsifies any enrollment, license, cer-
tificate, permit, or other document, mentioned
or required in title 50 of the Revised Statutes, to
be granted by any officer of the revenue, such
person, so offending, shall be liable to a penalty
of $500.

(R.S. §4375.)
REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4375 derived from act Feb. 18, 1793, ch. 8, §30, 1
Stat. 316.

CROSS REFERENCES

Definition of enrollment or license with respect to
vessel documentation, see section 12101 of Title 46,
Shipping.

Ship’s papers, counterfeiting and forgery, see section
507 of Title 18, Crimes and Criminal Procedure.

§ 324. Penalty for obstructing officers

Every person who assaults, resists, obstructs,
or hinders any officer in the execution of any
Act or law relating to the enrollment, registry,
or licensing of vessels, or of title 50 of the Re-
vised Statutes, or of any of the powers or au-
thorities vested in him by any such Act or law,
shall, for every such offense, for which no other
penalty is particularly provided, be liable to a
penalty of $500.

(R.S. §4376.)
REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4376 derived from act Feb. 18, 1793, ch. 8, §31, 1
Stat. 316.

CROSS REFERENCES

Assault, penalty, see section 111 et seq. of Title 18,
Crimes and Criminal Procedure.

§326. Exemption from forfeiture

Any merchandise on board any vessel which
belongs, in good faith, to any person other than
the master, owner, or mariners of such vessel,
and upon which the duties have been paid, or se-
cured according to law, shall be exempted from
any forfeiture under title 50 of the Revised Stat-
utes.

(R.S. §4378.)
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REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4378 derived from act Feb. 18, 1793, ch. 8, §33, 1
Stat. 316.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§ 327. Notice of seizure

In every case where a forfeiture of any vessel
or merchandise shall accrue, it shall be the duty
of the collector or other proper officer, who
shall give notice of the seizure of such vessel or
of such merchandise, to insert in the same ad-
vertisement the name and the place of residence
of the person to whom any such vessel and mer-
chandise belonged or were consigned, at the
time of such seizure, if the same be known to
him.

(R.S. §4379.)
CODIFICATION

R.S. §4379 derived from act Feb. 18, 1793, ch. 8, §28, 1
Stat. 315.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§ 328. Recovery of forfeitures and penalties

All penalties and forfeitures which shall be in-
curred by virtue of title 50 of the Revised Stat-
utes may be sued for, prosecuted, and recovered
as penalties and forfeitures incurred by virtue of
the laws relating to the collection of duties, and
shall be appropriated in like manner; except
when otherwise expressly prescribed.

(R.S. 