TITLE 46, APPENDIX—SHIPPING

This Appendix consists of sections of former Title 46 that are not included in Title 46, Shipping, as enacted
by Pub. L. 98-89, subtitle B of title V of Pub. L. 99-509, section 6 of Pub. L. 100424, and Pub. L.
100-710, and certain laws related to shipping that were enacted after Pub. L. 98-89. Sections from
former Title 46 retain the same section numbers in this Appendix. For disposition of all sections of
former Title 46, see Table at beginning of Title 46, Shipping.
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CROSS REFERENCES

See, also, Title 33, Navigation and Navigable Wa-
ters.
Arbitration of controversies arising out of maritime
transactions, see Title 9, Arbitration.

Page 1

APPENDIX REFERRED TO IN OTHER SECTIONS

This appendix is referred to in title 42 section 9607.

CHAPTER 1—ADMINISTRATION OF SHIPPING

LAWS
Sec.
3. Measurement and numbering; tonnage tax.
9. Delegation of classification functions.

(a), (b) Repealed.

(c) Report on delegation of classification
functions.

(d) Repealed.

WAIVER OF COMPLIANCE WITH NAVIGATION AND
INSPECTION LAWS; TERMINATION DATE

Act Dec. 27, 1950, ch. 1155, §§1, 2, 64 Stat. 1120, pro-
vided that: ‘“The head of each department or agency re-
sponsible for the administration of the navigation and
vessel-inspection laws is directed to waive compliance
with such laws upon the request of the Secretary of De-
fense to the extent deemed necessary in the interest of
national defense by the Secretary of Defense. The head
of such department or agency is authorized to waive
compliance with such laws to such extent and in such
manner and upon such terms as he may prescribe, ei-
ther upon his own initiative or upon the written recom-
mendation of the head of any other Government agen-
cy, whenever he deems that such action is necessary in
the interest of national defense.

‘““SEC. 2. The authority granted by this Act shall ter-
minate at such time as the Congress by concurrent res-
olution or the President may designate.”’

Similar provisions were contained in acts Mar. 31,
1947, ch. 27, 61 Stat. 33; July 31, 1947, ch. 408, 61 Stat. 685;
Feb. 27, 1948, ch. 78, §2, 62 Stat. 38; Feb. 28, 1949, ch. 12,
63 Stat. 9; June 29, 1949, ch. 281, §1, 63 Stat. 349; June 30,
1950, ch. 427, §4, 64 Stat. 309.

TRANSFER OF FUNCTIONS RELATING TO SHIPPING AND
NAVIGATION

Bureau of Navigation created by act July 5, 1884. Act
June 30, 1932, consolidated Bureau of Navigation with
Steamboat Inspection Service to form a new bureau to
be known as Bureau of Navigation and Steamboat In-
spection, which name was changed to Bureau of Marine
Inspection and Navigation by act May 27, 1936. Director
of the Bureau of Marine Inspection and Navigation was
designation given to chief of bureau by Secretary of
Commerce under act June 30, 1932, §502(b). Bureau and
office of its Director abolished by Reorg. Plan No. 3 of
1946, §104, set out below.

Reorg. Plan No. 3 of 1946, §§101 to 104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, provided:

‘“SECTION 101. FUNCTIONS TRANSFERRED TO THE UNITED
STATES COAST GUARD.—(a) There are hereby transferred
to the Commandant of the Coast Guard those functions
of the bureau, offices, and boards specified in the first
sentence of section 104 of this plan, and of the Sec-
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retary of Commerce, which pertain to approval of plans
for the construction, repair, and alteration of vessels;
approval of materials, equipment, and appliances; clas-
sification of vessels; inspection of vessels and their
equipment and appliances; issuance of certificates of
inspection, and of permits indicating the approval of
vessels for operations which may be hazardous to life or
property; administration of load line requirements; en-
forcement of other provisions for the safety of life and
property on vessels; licensing and certificating of offi-
cers, pilots, and seamen; suspension and revocation of
licenses and certificates; investigation of marine cas-
ualties; enforcement of manning requirements, citizen-
ship requirements, and requirements for the mustering
and drilling of crews, control of logbooks; shipment,
discharge, protection, and welfare of merchant seamen;
enforcement of duties of shipowners and officers after
accidents; promulgation and enforcement of rules for
lights, signals, speed, steering, sailing, passing, anchor-
age, movement, and towlines of vessels and lights and
signals on bridges; numbering of undocumented vessels;
prescription and enforcement of regulations for outfit-
ting and operation of motorboats; licensing of motor-
boat operators; regulation of regattas and marine pa-
rades; all other functions of such bureau, offices, and
boards which are not specified in section 102 of this
plan; and all other functions of the Secretary of Com-
merce pertaining to those functions of the agencies
abolished under section 104 of this plan which are not
specified in section 102 of this plan, including the re-
mission and mitigation of fines, penalties, and forfeit-
ures incurred under the laws governing these functions
and those incurred under the act of December 17, 1941
(65 Stat. 808), as amended.

““(b) The functions relating to the award of numbers
to undocumented vessels vested by law in the collectors
of customs are hereby transferred to the Commandant
of the Coast Guard.

“SEC. 102. FUNCTIONS TRANSFERRED TO BUREAU OF
CusTOMS.—There are hereby transferred to the Com-
missioner of Customs those functions of the bureau, of-
fices, and boards specified in the first sentence of sec-
tion 104 of this plan, and of the Secretary of Commerce,
which pertain to registry, enrollment, and licensing of
vessels, including the issuance of commissions to
yachts, the assignment of signal letters, and the prepa-
ration of all reports and publications in connection
therewith; measurement of vessels, administration of
tonnage duties, and collection of tolls; entry and clear-
ance of vessels and aircraft, regulation of vessels in the
coasting and fishing trades, and limitation of the use of
foreign vessels in waters under the jurisdiction of the
United States; recording of sales, conveyances, and
mortgages of vessels; protection of steerage passengers;
all other functions of such bureau, offices, and boards
which were performed by the Bureau of Customs on be-
half thereof immediately prior to the effective date of
Executive Order No. 9083 of February 28, 1942 (7 F.R.
1609); and the power to remit and mitigate fines, pen-
alties, and forfeitures incurred under the laws govern-
ing these functions.

‘“SEC. 103. POWERS OF THE SECRETARY OF THE TREAS-
URY.—The functions transferred by sections 101 and 102
of this plan may be performed through such officers
and employees of the United States Coast Guard and
the Bureau of Customs, respectively, as may be des-
ignated by the Commandant of the Coast Guard and the
Commissioner of Customs, respectively, and shall be
performed subject to the direction and control of the
Secretary of the Treasury except as otherwise required
by law with respect to the United States Coast Guard
whenever it operates as a part of the Navy.

‘“SEC. 104. ABOLITION OF AGENCIES.—The Bureau of
Marine Inspection and Navigation, the office of the di-
rector thereof, the offices of supervising inspectors,
principal traveling inspectors, local inspectors, assist-
ant inspectors, shipping commissioners, deputy ship-
ping commissioners, and the board of supervising in-
spectors, the boards of local inspectors, the marine cas-
ualty investigation board, and the marine boards are
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hereby abolished. The Secretary of the Treasury shall
provide for winding up those affairs of the said abol-
ished agencies which are not otherwise disposed of
herein.”

This Reorganization Plan continued on a permanent
basis the temporary transfer of functions made during
World War II by Ex. Ord. No. 9083, §§1 to 4, eff. Feb. 28,
1942, 7 F.R. 1609, formerly set out under section 601 of
Title 50, Appendix, War and National Defense.

By Coast Guard General Order 2-46, July 16, 1946, 11
F.R. 7775, and Treas. Dept. Reg. 51491, July 16, 1946, 11
F.R. 7766, the Commandant of the Coast Guard and The
Commissioner of Customs each provided that all or-
ders, rules, regulations, permits or other privileges
made, issued or granted in respect of all functions
transferred to him by Reorg. Plan No. 3 of 1946,
§§101-104, and in effect at the time of such transfer
should continue in effect to the same extent as if such
transfer had not occurred.

On the basis of 33 C.F.R. ch. I, and 46 C.F.R. ch. I, the
Commandant of the Coast Guard appears to have as-
signed the functions transferred to him as follows:

Functions formerly performed
by:

Bureau of Marine Inspection
and Navigation and its Di-
rector

Board of Supervising Inspec-
tors

Supervising Inspector

Board of Local Inspectors

Inspectors and Assistant In-
spectors

Now assigned to:

Commandant of the Coast
Guard
Commandant of the Coast

Guard

Coast Guard District Com-
mander

Officer in Charge, Marine In-
spection

Marine Inspectors (or ‘‘inspec-
tors’)

For investigation of Marine casualties and suspension
and revocation of licenses and certificates, formerly
performed by the Marine Casualty Investigation Board
and Marine Boards, see note set out under section 239
of this title.

Memoranda of the Chief Counsel of the Coast Guard,
July 7, 1947, Chief Counsel of the Bureau of Customs,
July 14, 1947, and Chief Counsel of the Treasury, July
21, 1947, concurred in the view that the duties of collec-
tors of customs were not affected by Reorg. Plan No. 3
of 1946, with the exception of those duties specified in
section 101(b) of the Plan.

CERTAIN FUNCTIONS FORMERLY PERFORMED BY BUREAU
OF CUSTOMS

The following is a statement relating to the transfer
of certain functions from the Commissioner of Customs
to the Commandant of the Coast Guard, appearing in 32
F.R. 7408, 7409, May 18, 1967:

On April 28, 1967, a memorandum of agreement was
signed by the Commandant of the Coast Guard and the
Commissioner of Customs which provided that—

1. Treasury Department Order No. 167-81 transferred
from the Commissioner of Customs to the Com-
mandant, U.S. Coast Guard, the functions pertaining to
the admeasurement of vessels, the documentation of
vessels, the publication of merchant vessel registers,
the registration of stack insignia, and shoreside port
security. Because of the transfer of the Coast Guard
from the Treasury Department to the Department of
Transportation and because of continuing efforts to re-
organize and modernize the shipping laws of the United
States now assembled in title 46, U.S. Code, with a view
toward eventual codification, it is recognized that the
laws and provisions of law that relate to the trans-
ferred functions should be identified.

2. It is therefore agreed that—

a. The following sections of the U.S. Code, 1964 edi-
tion, relate entirely to the transferred functions:

Title | Chapter Sections

46 1| 2 (nothing in this section is considered vital
or necessary to the authority to perform
the functions pertaining to entry and clear-
ance of vessels, collection of tonnage tax, or
eﬁforcement of the coastwise laws gener-
ally).
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Title [ Chapter Sections

2|12, 1441, 43-56, 58, 61-63, 71, 72, 74, 75, 71,
81-83k

31103, 105, 109.

6] 151-157, 159, 160.

11| 227, 236-238.

12| 252-255, 258-260, 263-265, 267-272, 275, 276, 279,
334.

13| 351-353.
496

25 921-—92’7, 941, 981-984.
26| 1011-1014.

b. Parts of the following sections of the U.S. Code,
1964 edition, relate to the transferred functions as indi-
cated:

Title | Chapter Sections

46 1| 3 (except as it relates to tonnage tax).

4 (first two sentences).

6| 158 (second sentence).

12| 262 (second sentence).

12| 320 (as it relates to sections 45 and 77).

321 (as it relates to sections 252-255, 258, 259,
262-273, 275-2717, 279 and 280).

322 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

323 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

324 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

326 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

328 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

331 (as it relates to measurement of tonnage,
issuance or granting of certificates of reg-
istry, records or enrollments, recording of
bills of sale, mortgages, hypothecations or
conveyances, and the furnishing of certifi-
cates of title).

333 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

335 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

336 (as it relates to sections 252-255, 258, 259,
262-273, 275-271, 279 and 280).

24| 881 (the second proviso).

251 911(1), (2), (3), and (5).

c. The following sections and parts of sections of the
U.S. Code 1964 edition, relate to functions transferred
and to functions retained by Customs:

Title | Chapter Sections
19 3| 261, 267.
41 1451, 1524.
46 1|7, 4 (last sentence) 8.
21 11, 13, 59, 60.
6

158 (the second paragraph), 161, 162.
21.

12| 251(a) (the first sentence), 266, 277, 278, 280, 292,
319, 325, 327, 332.

14| 404a.

24| 883 (the first and second provisos) 883a, 883b,
883-1.

d. The following sections of the U.S. Code, 1964 edi-
tion, relate to functions transferred and to functions
administered under the Secretary of Commerce:

Title | Chapter Sections
46 23 | 838, 840.
911(4) (pending transfer to the Department of
Transportation under the provisions of Re-
organization Plan No. 1-67).
50 12| 198(a).

e. The following sections of the U.S. Code, 1964 edi-
tion, relate to functions transferred, to functions re-
tained by Customs, and to functions administered
under the Secretary of Commerce.

Title | Chapter Sections

46 23| 801, 802, 803, 808.

3. The identification of statutes set forth above is for
the information and guidance of the public. Nothing
therein shall be deemed to have the effect of amending
in any respect the provisions of Treasury Department
Order No. 167-81 or the functions of any agency there-
under.
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TRANSFER OF FUNCTIONS TO SECRETARY OF THE
TREASURY

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard and Com-
mandant of Coast Guard excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

On July 31, 1950, Secretary of the Treasury issued
Treasury Department Order No. 120 directing that offi-
cers, employees, and agencies of Department of the
Treasury continue to perform functions they were au-
thorized to perform prior to effective date of Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, and stipulating that authorized regulations
and procedures in effect immediately prior to effective
date of Plan continue in effect until changed by appro-
priate authority.

§ 3. Measurement and numbering; tonnage tax

The Commissioner of Customs shall be
charged with the supervision of the laws relat-
ing to the admeasurement of vessels, and the as-
signing of signal letters thereto, and of des-
ignating their official number; and on all ques-
tions of interpretation growing out of the execu-
tion of the laws relating to these subjects, and
relating to the collection of tonnage tax, and to
the refund of such tax when collected erro-
neously or illegally, his decision shall be final.

(July 5, 1884, ch. 221, §3, 23 Stat. 119; June 30,
1932, ch. 314, §§501, 502(b), 47 Stat. 415; May 27,
1936, ch. 463, §1, 49 Stat. 1380; 1946 Reorg. Plan
No. 3, §§101-104, eff. July 16, 1946, 11 F.R. 7875, 60
Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Director of the Bureau of Marine Inspection and Navi-
gation” on authority of Reorg. Plan No. 3 of 1946,
§§101-104, set out as a note preceding section 3 of this
Appendix.

Previously, ‘“‘Commissioner of Navigation’” changed
to “‘Director, Bureau of Navigation and Steamboat In-
spection’’, and then to ‘‘Director of the Bureau of Ma-
rine Inspection and Navigation by acts June 30, 1932,
and May 27, 1936. See note set out preceding section 3
of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Measurement of vessels, see section 14101 et seq. of
Title 46, Shipping.
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§ 9. Delegation of classification functions

(a), (b) Repealed. Pub. L. 98-89, §4(b), Aug. 26,
1983, 97 Stat. 600

(c) Report on delegation of classification func-
tions

The Secretary of the department in which the
Coast Guard is operating shall report to the
Congress on the implementation of subsections
(a) and (b) of this section within 6 months of De-
cember 29, 1981, and annually thereafter for 3
years. Such report shall include the views of the
affected industry on the implementation of
those subsections.

(d) Repealed. Pub. L. 98-89, §4(b), Aug. 26, 1983,
97 Stat. 600

(July b, 1884, ch. 221, §8, as added Pub. L. 97-136,
§9, Dec. 29, 1981, 95 Stat. 1706; amended Pub. L.
97-322, title I, §109, Oct. 15, 1982, 96 Stat. 1584;
Pub. L. 98-89, §4(b), Aug. 26, 1983, 97 Stat. 600.)

AMENDMENTS

1983—Subsecs. (a), (b), (d). Pub. L. 98-89 struck out
subsecs. (a), (b), and (d). See section 3316 of Title 46,
Shipping.

1982—Subsec. (d). Pub. L. 97-322 added subsec. (d).

CHAPTER 2—DOCUMENTATION, RECORDING,
AND MEASUREMENT

SUBCHAPTER I—GENERAL PROVISIONS

Sec

14. Wrecked vessels.

42. Oath on entry as to ownership.

517. Production of certificate on entry.
59. Penalty for neglect by officers.

CROSS REFERENCES
Corporation meeting certain conditions deemed citi-

zen for purposes of the laws relating to documentation
of vessels, see section 883-1 of this Appendix.

SUBCHAPTER I—GENERAL PROVISIONS

§ 14. Wrecked vessels

The Secretary of Transportation may issue a
certificate of documentation with a coastwise
endorsement for any vessel wrecked on the
coasts of the United States or her possessions or
adjacent waters, when purchased by a citizen or
citizens of the United States and thereupon re-
paired in a shipyard in the United States or her
possessions, if it shall be proved to the satisfac-
tion of the Secretary of Transportation, if he
deems it necessary, through a board of three ap-
praisers appointed by him, that the said repairs
put upon such vessels! are equal to three times
the appraised salved value of the vessel: Pro-
vided, That the expense of the appraisal provided
for shall be borne by the owner of the vessel:
Provided further, That if any of the material
matters of fact sworn to or represented by the
owner, or at his instance, to obtain the register
of any vessel are not true, there shall be a for-
feiture to the United States of the vessel in re-
spect to which the oath shall have been made,
together with tackle, apparel, and furniture
thereof.

(R.S. §4136; Feb. 24, 1915, ch. 57, 38 Stat. 812; Pub.
L. 103-182, title VI, §686(a)(4), Dec. 8, 1993, 107
Stat. 2220.)

180 in original. Probably should be ‘““‘vessel”.
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CODIFICATION

R.S. §4136 derived from acts Dec. 23, 1852, ch. 4, 10
Stat. 149; July 23, 1866, ch. 213, 14 Stat. 212.

R.S. §4136 was repealed by act Feb. 22, 1906, ch. 500, 34
Stat. 17, and was reenacted and revised by act Feb. 24,
1915.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘The Secretary of
Transportation may issue a certificate of documenta-
tion with a coastwise endorsement’ for ‘“The Secretary
of Commerce may issue a register or enrollment’” and
‘‘Secretary of Transportation,” for ‘‘Secretary of Com-
merce,’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 46 sections 3703a,
12106, 12108.

§42. Oath on entry as to ownership

Upon the entry of every vessel of the United
States from any foreign port, if the same shall
be at the port at which the owner or any of the
part owners reside, such owner or part owner
shall make oath that the register of such vessel
contains the name or names of all the persons
who are then owners of the vessel; or if any part
of such vessel has been sold or transferred since
the granting of such register, that such is the
case, and that no foreign subject or citizen has,
to the best of his knowledge and belief, any
share, by way of trust, confidence, or otherwise,
in such vessel. If the owner or any part owner
does not reside at the port at which such vessel
enters, the master shall make oath to the like
effect. If the owner, or part owner, where there
is one, or the master, where there is no owner,
refuses so to swear, such vessel shall not be enti-
tled to the privileges of a vessel of the United
States.

(R.S. §4173.)
CODIFICATION

R.S. §4173 derived from act Dec. 31, 1792, ch. 1, §17, 1
Stat. 295.

§57. Production of certificate on entry

The master or other person having the com-
mand or charge of any vessel, recorded in pursu-
ance of title 48 of the Revised Statutes, shall, on
entry of such vessel, produce the certificate of
such record to the collector of the district where
she is so entered; and in default thereof the ves-
sel shall not be entitled to the privileges of a re-
corded vessel.

(R.S. §4184.)
REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4184 derived from act Dec. 31, 1792, ch. 1, §24, 1
Stat. 297.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
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ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§59. Penalty for neglect by officers

If any person authorized and required by title
48 of the Revised Statutes to perform, as an offi-
cer, any act or thing, willfully neglects to do or
perform the same according to the true intent
and meaning of title 48 of the Revised Statutes,
he shall, if not subject to the penalty and dis-
qualification prescribed in section 4187 of the
Revised Statutes, be punishable by a fine of $500
for the first offense, and by a like fine for the
second offense, and shall thenceforth be ren-
dered incapable of holding any office of trust or
profit under the United States.

(R.S. §4188.)
REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

Section 4187 of the Revised Statutes, referred to in
text, was classified to section 58 of former Title 46,
Shipping, and was repealed by Pub. L. 96-594, title I,
§127, Dec. 24, 1980, 94 Stat. 3459.

CODIFICATION

R.S. §4188 derived from act Dec. 31, 1792, ch. 1, §26, 1
Stat. 298.

CHAPTER 3—CLEARANCE AND ENTRY

Sec.
91. Clearance; vessels.
(a) When required; vessels of United
States.
(b) When required; other vessels.
(c) Regulations.
97. State inspection laws.
98. Conveyance of bullion, coin, notes, or bonds
for United States.
100. Payment of fees on vessels outward bound.
104. Reciprocal exemption of foreign yachts from
charges and tonnage taxes; licenses.
111. Documented vessels with registry endorse-

ment in trade with Canada.
CROSS REFERENCES

Provisions concerning custody and storage of vessels,
vehicles, merchandise and baggage seized under laws
relating to entry or clearance of vessels, see section
1605 of Title 19, Customs Duties.

§91. Clearance; vessels
(a) When required; vessels of United States

Except as otherwise provided by law, any ves-
sel of the United States shall obtain clearance
from the Customs Service before proceeding
from a port or place in the United States—

(1) for a foreign port or place;

(2) for another port or place in the United
States if the vessel has on board bonded mer-
chandise or foreign merchandise for which
entry has not been made; or
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§91

(3) outside the territorial sea to visit a hov-
ering vessel or to receive merchandise while
outside the territorial sea.

(b) When required; other vessels

Except as otherwise provided by law, any ves-
sel that is not a vessel of the United States shall
obtain clearance from the Customs Service be-
fore proceeding from a port or place in the
United States—

(1) for a foreign port or place;
(2) for another port or place in the United

States; or

(3) outside the territorial sea to visit a hov-
ering vessel or to receive or deliver merchan-
dise while outside the territorial sea.

(c) Regulations

The Secretary of the Treasury may by regula-
tion—

(1) prescribe the manner in which clearance
under this section is to be obtained, including
the documents, data or information which
shall be submitted or transmitted, pursuant to
an authorized data interchange system, to ob-
tain the clearance;

(2) permit the Customs Service to grant
clearance for a vessel under this section before
all requirements for clearance are complied
with, but only if the owner or operator of the
vessel files a bond in an amount set by the
Secretary of the Treasury conditioned upon
the compliance by the owner or operator with
all specified requirements for clearance within
a time period (not exceeding 4 business days)
established by the Secretary of the Treasury;
and

(3) authorize the Customs Service to permit
clearance of any vessel to be obtained at a
place other than a designated port of entry,
under such conditions as he may prescribe.

(R.S. §4197; Aug. 5, 1935, ch. 438, title II, §209, 49
Stat. 526; June 16, 1938, ch. 476, §1, 52 Stat. 758;
Sept. 1, 1954, ch. 1213, title V, §501(a), 68 Stat.
1140; Pub. L. 103-182, title VI, §686(b), Dec. 8,
1993, 107 Stat. 2221.)

CODIFICATION

R.S. §4197 derived from act Mar. 2, 1799, ch. 22, §93, 1
Stat. 698.

AMENDMENTS

1993—Pub. L. 103-182 amended section generally, sub-
stituting present provisions for provisions which di-
rected master of any vessel bound to a foreign port to
deliver to district collector a manifest of all cargo on
board, subject to financial penalties for delivery of
false manifest and detainment of vessel until penalty is
paid, but authorizing Secretary of Commerce, in inter-
est of expediting commerce, to make regulations per-
mitting master to file incomplete manifest and grant
vessel clearance upon filing a bond and making assur-
ance that a completed manifest will be filed not later
than the fourth business day after clearance of the ves-
sel, with financial penalties and possible suit resulting
from failure to file completed manifest when due.

1954—Act Sept. 1, 1954, exempted undocumented
pleasure vessels of the United States from clearance re-
quirements.

1938—Act June 16, 1938, inserted proviso and all that
follows.

1935—Act Aug. 5, 1935, substituted second sentence for
“If any vessel bound to a foreign port departs on her
voyage to such foreign port without delivering such
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manifest and obtaining a clearance, as required, the
master or other person having the charge or command
of such vessel shall be liable to a penalty of $500 for
every such offense.”

CONSTRUCTION WITH OTHER LAWS

Section 3 of act June 16, 1938, provided that the
amendments to this section by section 1 of the act,
should not affect any other existing law.

CROSS REFERENCES

Bond to deliver cargo at destination named in clear-
ance and to prohibit its use in aiding or comforting per-
sons in insurrection against United States, see section
225 of Title 50, War and National Defense.

Refusing clearance to vessels with suspected cargoes
intended for port in possession or under control of in-
surgents against United States, see section 224 of Title
50.

Vessels arriving at ports of United States, manifest,
requirement, form, and contents, see section 1431 et
seq., of Title 19, Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 817d, 817e, 876,
1710a, 1712 of this Appendix; title 16 sections 1826a, 4711;
title 18 section 965; title 19 sections 1431, 1436, 1441; title
33 sections 1232, 1321, 1517, 1904, 1908, 2072, 2236, 2605, 2716;
title 42 section 9608; title 46 sections 2110, 3205, 3318,
3718, 5113; title 49 section 5122; title 50 App. section 13.

§97. State inspection laws

The collectors and other officers of the cus-
toms shall pay due regard to the inspection laws
of the States in which they may respectively
act, in such manner that no vessel having on
board goods liable to inspection shall be cleared
until the master, or other proper person, shall
have produced such certificate that all such
goods have been duly inspected, as the laws of
the respective States may require to be pro-
duced to collectors or other officers of the cus-
toms.

(R.S. §4202.)

CODIFICATION

R.S. §4202 derived from act Mar. 2, 1799, ch. 22, §93, 1
Stat. 699.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§98. Conveyance of bullion, coin, notes, or bonds
for United States

All vessels belonging to citizens of the United
States, and bound from any port in the United
States to any other port therein, or to any for-
eign port, or from any foreign port to any port
in the United States, shall, before clearance, re-
ceive on board all such bullion, coin, United
States notes and bonds and other securities, as
the Government of the United States or any de-
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partment thereof, or any minister, consul, vice
consul, or other agent of the United States
abroad, shall offer, and shall securely convey
and promptly deliver the same to the proper au-
thorities or consignees, on arriving at the port
of destination; and shall receive for such service
such reasonable compensation as may be al-
lowed to other carriers in the ordinary trans-
actions of business.

(R.S. §4204; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100.)
CODIFICATION

R.S. §4204 derived from act July 4, 1864, ch. 249, §10,
13 Stat. 392.

Reference to ‘‘or commercial”’ before ‘‘or other
agent’” was omitted in view of the abolition of the
grade of commercial agent by act Apr. 5, 1906.

§100. Payment of fees on vessels outward bound

Previous to a clearance being granted to any
vessel, outward bound, the legal fees which shall
have accrued on such vessel shall be paid at the
offices where such fees are respectively payable;
and receipts for the same shall be produced to
the collector or other officer whose duty it may
be to grant clearances, before a clearance is
granted.

(R.S. §4206.)
CODIFICATION

R.S. §4206 derived from acts Mar. 3, 1797, ch. 9, §5, 1
Stat. 503; Mar. 2, 1799, ch. 22, §93, 1 Stat. 699.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CROSS REFERENCES

Establishment and collection of fees for certain serv-
ices to vessels, see section 2110 of Title 46, Shipping.

§104. Reciprocal exemption of foreign yachts
from charges and tonnage taxes; licenses

Whenever it shall be made to appear to the
satisfaction of the President of the TUnited
States that yachts used and employed exclu-
sively as pleasure vessels and belonging to any
resident of the United States are allowed to ar-
rive at and depart from any foreign port and to
cruise in the waters of such port without enter-
ing or clearing at the customhouse thereof and
without the payment of any charges for entering
or clearing, dues, duty per ton, tonnage taxes or
charges for cruising licenses, the Commissioner
of Customs may authorize and direct the cus-
toms authorities at the various ports of entry of
the United States to allow yachts from such for-
eign port used and employed exclusively as
pleasure vessels to arrive at and depart from
any port of the United States and to cruise in
waters of the United States without the pay-
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ment of any charges for entering or clearing,
dues, duty per ton, or tonnage taxes, but the
Commissioner of Customs may, in his discre-
tion, direct that such foreign yachts shall be re-
quired to obtain licenses to cruise, in a form
prescribed by him, before they shall be allowed
under the provisions of this section to cruise in
waters of the United States. Such licenses shall
be issued without cost to such yachts and shall
prescribe such limitations as to length of time,
direction, and place of cruising and action, and
such other particulars as the Commissioner of
Customs may deem proper.

(May 28, 1908, ch. 212, §5, 35 Stat. 425; Aug. 5,
1909, ch. 6, §37, 36 Stat. 112; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; June
26, 1948, ch. 673, 62 Stat. 1051.)

CODIFICATION

This section was not amended or repealed by section
36 of the Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6,
36 Stat. 111, relating to tonnage duties, but so much of
it as related to yachts built outside the United States
and owned by citizens of the United States was re-
pealed by section 37 of that act, which was itself re-
pealed by the Underwood Tariff Act of Oct. 13, 1913, ch.
16, §IV, S, 38 Stat. 201.

In text, the words ‘‘and subports’” and ‘‘or subport’
following ‘‘various ports’” and ‘‘arrive at and depart
from any port’ respectively, were omitted.

By subdivision II of the President’s plan of reorga-
nization of the Custom Service under the grant of au-
thority contained in act Aug. 24, 1912, ch. 355, §1, 37
Stat. 434, subports of entry not therein designated ports
of entry were abolished and the use of the term
“‘subport of entry’’ was discontinued.

AMENDMENTS

1948—Act June 26, 1948, removed the discrimination
against yachts which do not belong to ‘‘regularly orga-
nized yacht clubs’.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce” substituted for ‘‘Secretary of Commerce
and Labor’” to conform to act Mar. 4, 1913.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see Ex. Ord.
No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499, set out as a
note under section 301 of Title 3, The President.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Provisions relating to tonnage duties, see section 121
et seq. of this Appendix.
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§111. Documented vessels with registry endorse-
ment in trade with Canada

Documented vessels with a registry endorse-
ment, engaged in foreign trade on the Great
Lakes or their tributary or connecting waters in
trade with Canada, shall not thereby become lia-
ble to the payment of entry and clearance fees.

(R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat. 733;
Pub. L. 103-182, title VI, §686(a)(1), Dec. 8, 1993,
107 Stat. 2220; Pub. L. 104-324, title XI,
§1115(b)(4), Oct. 19, 1996, 110 Stat. 3972.)

CODIFICATION

R.S. §2793 derived from J. Res. Feb. 10, 1871, No. 27,
§2, 16 Stat. 595.

Provisions of this section are also classified to sec-
tion 288 of Title 19, Customs Duties.

Provision of R.S. §2793 respecting tonnage duties is
classified to section 123 of this Appendix.

AMENDMENTS

1996—Pub. L. 104-324 substituted ‘‘registry endorse-
ment, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Can-
ada,” for ‘‘coastwise, Great Lakes endorsement, depart-
ing from or arriving at a port in one district to or from
a port in another district, and also touching at inter-
mediate foreign ports,” and struck out ¢, as if from or
to foreign ports’’ after ‘‘clearance fees’.

1993—Pub. L. 103-182 substituted ‘“‘Documented vessels
with a coastwise, Great Lakes endorsement,” for ‘“En-
rolled or licensed vessels engaged in the foreign and
coasting trade on the northern, northeastern, and
northwestern frontiers of the United States,”” and a pe-
riod for ‘‘; but such vessel shall, notwithstanding, be
required to enter and clear; except that when such ves-
sels are on such voyages on the Great Lakes and touch
at foreign ports for the purpose of taking on bunker
fuel only, they may be exempted from entering and
clearing under such rules and regulations as the Sec-
retary of Commerce may prescribe, notwithstanding
any other provisions of law: Provided, That this excep-
tion shall not apply to such vessels if, while at such
foreign port, they land or take on board any pas-
sengers, or any merchandise other than bunker fuel, re-
ceive orders, discharge any seamen by mutual consent,
or engage any seamen to replace those discharged by
mutual consent, or transact any other business save
that of taking on bunker fuel.”

1941—Act Sept. 25, 1941, inserted exception and pro-
viso at end of section.

CROSS REFERENCES

Vessels not required to make entry, see section 1441
of Title 19, Customs Duties.

CHAPTER 4—TONNAGE DUTIES

Sec.

121. Amount of tonnage duties.

122. Coasting and fishing vessels.

123. Documented vessels with registry endorse-
ment in trade with Canada.

124. Passenger vessels trading between ports of
United States and foreign ports.

125. Vessels making daily trips on interior waters.

128. Light money.

129. Exemption of unregistered vessels owned by
citizens.

132. Vessels not entering by sea.

133. Hospital ships in time of war.

134. Designation by President of hospital ships ex-
empted.

135. Rights under treaties preserved.

§ 121. Amount of tonnage duties

Upon vessels which shall be entered in the
United States from any foreign port or place
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there shall be paid duties as follows: On vessels
built within the United States but belonging
wholly or in part to subjects of foreign powers,
at the rate of thirty cents per ton; on other ves-
sels not of the United States, at the rate of fifty
cents per ton, and any vessel any officer of
which shall not be a citizen of the United States
shall pay a tax of fifty cents per ton.

A tonnage duty of 9 cents per ton, not to ex-
ceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991 through 2002, and 2
cents per ton, not to exceed in the aggregate 10
cents per ton in any one year, for each fiscal
year thereafter is imposed at each entry on all
vessels which shall be entered in any port of the
United States from any foreign port or place in
North America, Central America, the West India
Islands, the Bahama Islands, the Bermuda Is-
lands, or the coast of South America bordering
on the Caribbean Sea, or Newfoundland, and on
all vessels (except vessels of the United States,
recreational vessels, and barges, as those terms
are defined in section 2101 of title 46) that depart
a United States port or place and return to the
same port or place without being entered in the
United States from another port or place; and a
duty of 27 cents per ton, not to exceed $1.35 per
ton per annum, for fiscal years 1991 through 2002,
and 6 cents per ton, not to exceed 30 cents per
ton per annum, for each fiscal year thereafter is
imposed at each entry on all vessels which shall
be entered in any port of the United States from
any other foreign port. However, neither duty
shall be imposed on vessels in distress or not en-
gaged in trade.

Upon every vessel not of the United States,
which shall be entered in one district from an-
other district, having on board goods, wares, or
merchandise taken in one district to be deliv-
ered in another district, duties shall be paid at
the rate of 50 cents per ton: Provided, That no
such duty shall be required where a vessel owned
by citizens of the United States, but not a vessel
of the United States, after entering an American
port, shall, before leaving the same, be reg-
istered as a vessel of the United States. On all
foreign vessels which shall be entered in the
United States from any foreign port or place, to
and with which vessels of the United States are
not ordinarily permitted to enter and trade,
there shall be paid a duty at the rate of $2 per
ton; and none of the duties on tonnage above
mentioned shall be levied on the vessels of any
foreign nation if the President of the United
States shall be satisfied that the discriminating
or countervailing duties of such foreign nations,
so far as they operate to the disadvantage of the
United States, have been abolished. Any rights
or privileges acquired by any foreign nation
under the laws and treaties of the United States
relative to the duty of tonnage on vessels shall
not be impaired; and any vessel any officer of
which shall not be a citizen of the United States
shall pay a tax of 50 cents per ton.

(R.S. §4219; Feb. 27, 1877, ch. 69, §1, 19 Stat. 250;
June 26, 1884, ch. 121, §14, 23 Stat. 57; Apr. 4, 1888,
ch. 61, §1, 25 Stat. 80; Aug. 5, 1909, ch. 6, §36, 36
Stat. 111; Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193;
Pub. L. 101-508, title X, §10402(a), Nov. 5, 1990, 104
Stat. 1388-398; Pub. L. 103-66, title IX, §9001(a),
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(c)(1), Aug. 10, 1993, 107 Stat. 402; Pub. L. 105-33,
title IX, §9201(a), Aug. 5, 1997, 111 Stat. 671.)

CODIFICATION

R.S. §4219 derived from acts July 20, 1790, ch. 30, §1,
1 Stat. 135; Apr. 27, 1816, ch. 107, §6, 3 Stat. 314; Jan. 14,
1817, ch. 3, §1, 3 Stat. 344; Mar. 1, 1817, ch. 31, §6, 3 Stat.
352; Mar. 3, 1817, ch. 50, 3 Stat. 369; May 31, 1830, ch. 219,
§1, 4 Stat. 425; July 14, 1862, ch. 163, §15, 12 Stat. 558;
June 28, 1864, ch. 170, 13 Stat. 201; Mar. 3, 1865, ch. 80, §4,
13 Stat. 493.

The first and third paragraphs of this section, with
the exception of the proviso in the third paragraph, are
from R.S. §4219.

A portion of that section omitted here provided that,
in addition to the tonnage duty thereby imposed there
should be paid a tax, at the rate of thirty cents per ton,
on vessels entered at any custom house from any for-
eign port or place.

It was probably omitted as superseded and repealed
by act June 26, 1884, as amended by acts June 19, 1886,
ch. 421, §11, 24 Stat. 81; Apr. 4, 1888, and Aug. 5, 1909.

Another portion of the original text, concerning the
impairment of rights and privileges of foreign nations
under laws and treaties was probably omitted as suffi-
ciently covered by the similar provision near the end of
the section.

The second paragraph of this section is from act Aug.
5, 1909, §36. Portions of that paragraph omitted here,
fixed the time of its taking effect, repealed R.S. §4232,
act June 19, 1886, ch. 421, §§11 and 12, 24 Stat. 81, and so
much of R.S. §4219 as conflicted therewith, and pro-
vided that it should not be construed to amend or re-
peal R.S. §2792, as amended, act May 28, 1908, ch. 212, §5,
35 Stat. 425, or R.S. §2793. That paragraph was expressly
excepted from repeal by Underwood Tariff Act Oct. 13,
1913, ch. 16, §IV, S, 38 Stat. 201.

The proviso in the third paragraph of this section is
based on act Mar. 4, 1915. Other provisions of that act
are classified to section 128 of this Appendix, and sec-
tions 128 and 131 of Title 19, Customs Duties.

So much of act June 19, 1886, ch. 421, §11, 24 Stat. 81,
as exempted any yacht built outside the United States,
and owned, chartered or used by a citizen of the United
States, from the payment of tonnage taxes, was re-
pealed by act Feb. 5, 1897, ch. 167, §2, 29 Stat. 511. Act
June 19, 1886, having been repealed as above stated sec-
tion 2 of act Feb. 5, 1897, ch. 167, is no longer operative.

Section 12 of act June 19, 1886, which was repealed by
the Payne-Aldrich Tariff Act of Aug. 5, 1909, §36, di-
rected the President to cause the Governments of for-
eign countries, which, at any of their ports, imposed on
American vessels a tonnage tax or light house dues,
etc., to be informed of the provisions of section 11, and
invited to co-operate with the Government of the
United States in abolishing light house dues, etc.

R.S. §4223, provided that the tonnage duty imposed
on all vessels engaged in foreign commerce should be
levied but once within a year, and that when paid no
further tonnage tax should be collected within one year
from the date of such payment, not being applicable,
however, to foreign vessels entered in the United States
from any foreign port, to and with which vessels of the
United States were not ordinarily permitted to enter
and trade.

R.S. §4224, provided that vessels paying tonnage du-
ties once a year should pay them at their first clear-
ance from or entry at, according to priority, a custom
house in the United States in each calendar year, but
that it should not prevent customs officers from col-
lecting such tonnage duty at the entry of vessels at
their respective custom houses during the calendar
year if the same had not previously been paid for such
year.

Both these sections were repealed by act June 26,
1884, as amended by act June 19, 1886, ch. 421, §11, 24
Stat. 81.

Act June 19, 1878, ch. 318, 20 Stat. 171, amended R.S.
§2931, by providing that it should not apply to cases of
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the payment of tonnage tax on vessels where the Sec-
retary of the Treasury and the Attorney General were
satisfied that the exaction of the tax was in contraven-
tion of treaty provisions. R.S. §2931, which provided for
an appeal to the Secretary of the Treasury from the de-
cision of the collector of customs as to the rate and
amount of tonnage duties, etc., was repealed by act
June 10, 1890, ch. 407, §29, 26 Stat. 141. Act June 19, 1878,
further provided that the Secretary of the Treasury
might draw his warrant for the refund of taxes so ille-
gally exacted, as provided for by R.S. §3012%. R.S.
§3012%%, was also repealed by act June 10, 1890, §29. By
the repeal of R.S. §§2931, 3012%%, act June 19, 1878, ch.
318, became inoperative.

Act Feb. 10, 1900, ch. 15, §2, 31 Stat. 27, authorized the
Secretary of the Treasury to refund tonnage taxes and
light dues imposed on vessels owned by citizens of Cuba
entering ports of the United States since Apr. 11, 1899,
which had been in excess of the taxes prescribed by act
June 19, 1886, ch. 421, §11, 24 Stat. 81. It was doubtless
omitted from the code as executed.

R.S. §4232, repealed by the same section, provided
that mail steamships employed in the mail-service be-
tween the United States and Brazil, should be exempt
from all port charges and customs dues at the port of
departure and arrival in the United States, if and so
long as a similar immunity from port charges and cus-
tom-house charges was granted by the government of
Brazil.

Section 37 of act Aug. 5, 1909, which provided for a
tonnage tax on foreign built yachts, pleasure boats or
vessels, not used or intended to be used for trade,
owned, or chartered for more than six months by citi-
zens of the United States, or, in lieu thereof, an ad va-
lorem duty, and entitled such yachts, etc., upon pay-
ment thereof to all the privileges, subjected them to all
the requirements prescribed by R.S. §§4214, 4215, 4217,
4218, and acts amendatory thereof, in the same manner
as if they had been built in the United States, subjected
such yachts, etc., to tonnage duty and light money
only in the same manner as if they had been built in
the United States, repealed so much of act May 28, 1908,
ch. 212, §5, 35 Stat. 425, as related to yachts built out-
side the United States and owned by citizens of the
United States, and provided that the section should not
apply to foreign built vessels admitted to American
registry, was repealed by the Underwood Tariff Act of
Oct. 18, 1913, ch. 16, §IV, S, 38 Stat. 201.

Act June 5, 1920, ch. 250, §34, 41 Stat. 1007, directed
the President to give notice to terminate provisions of
treaties or conventions restricting the right of the
United States to impose discriminating customs duties
and tonnage dues. It was doubtless omitted as tem-
porary and executed.

AMENDMENTS

1997—Second par. Pub. L. 105-33 substituted ‘‘for fis-
cal years 1991 through 2002,” for ‘‘for fiscal years 1991,
1992, 1993, 1994, 1995, 1996, 1997, 1998, in two places.

1993—Second par. Pub. L. 103-66, §9001(c)(1), made
technical correction to directory language of Pub. L.
101-508. See 1990 Amendment note below.

Pub. L. 103-66, §9001(a), substituted 1995, 1996, 1997,
1998,” for ‘‘and 1995, in two places, ‘‘port or place; and
a duty” for ‘“‘port or place, and a duty’, and ‘‘port.
However, neither duty shall be imposed on vessels in
distress or not engaged in trade’ for ‘‘port, not, how-
ever, to include vessels in distress or not engaged in
trade’’.

1990—Second par. Pub. L. 101-508, as amended by Pub.
L. 103-66, §9001(c)(1), substituted ‘9 cents per ton, not
to exceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991, 1992, 1993, 1994, and 1995, and
2 cents per ton, not to exceed in the aggregate 10 cents
per ton in any one year, for each fiscal year thereafter”
for ‘‘two cents per ton, not to exceed in the aggregate
ten cents per ton in any one year,”, inserted ‘‘and on
all vessels (except vessels of the United States, rec-
reational vessels, and barges, as those terms are de-
fined in section 2101 of title 46) that depart a United
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States port or place and return to the same port or
place without being entered in the United States from
another port or place,” after ‘‘Newfoundland,”, and
substituted ‘27 cents per ton, not to exceed $1.35 per
ton per annum, for fiscal years 1991, 1992, 1993, 1994, and
1995, and 6 cents per ton, not to exceed 30 cents per ton
per annum, for each fiscal year thereafter’” for ‘‘six
cents per ton, not to exceed thirty cents per ton per
annum,”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 9001(c)(2) of Pub. L. 103-66 provided that:
“The amendment made by paragraph (1) [amending this
section] shall be effective on and after November 5,
1990.”

OFFSETTING RECEIPTS

Section 10402(c) of Pub. L. 101-508 provided that: ‘“‘In-
creased tonnage charges collected as a result of the
amendments made by subsection (a) [amending this
section] shall be deposited in the general fund of the
Treasury as offsetting receipts of the department in
which the Coast Guard is operating and ascribed to
Coast Guard activities.”

NONLIABILITY OF CUSTOMS COLLECTORS AND VESSELS
BEFORE OCTOBER 1, 1940

Act May 16, 1947, ch. 71, 61 Stat. 97, made collectors
of customs and vessels themselves not liable for failure
to collect special tonnage duties or light money under
this section or section 128 of this Appendix in connec-
tion with the entry prior to Oct. 1, 1940, of any foreign
vessel from a foreign port.

CROSS REFERENCES

Hospital ships in time of war, see section 133 of this
Appendix.

Suspension of operation of section by President, see
section 141 of this Appendix.

Vessels evading provisions relating to transportation
between ports in the United States by foreign vessels,
tonnage duties on, see section 1588 of Title 19, Customs
Duties.

Vessels not entering by sea to be exempt from ton-
nage duty of 2 cents per ton, not to exceed in the aggre-
gate 10 cents per ton in any one year, see section 132 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 132, 141 of this
Appendix.

§ 122, Coasting and fishing vessels

No vessel belonging to any citizen of the
United States, trading from one port within the
United States to another port within the United
States, or employed in the bank, whale, or other
fisheries, shall be subject to tonnage tax or
duty, if such vessel be licensed, registered, or
enrolled.

(R.S. §4220.)
CODIFICATION

R.S. §4220 derived from acts July 14, 1870, ch. 255, §25,
16 Stat. 269; Apr. 18, 1874, ch. 110, 18 Stat. 31.

CROSS REFERENCES

Documentation of vessels, see section 12101 et seq. of
Title 46, Shipping.

Regulation of vessels in domestic commerce, see sec-
tion 251 et seq. of this Appendix.

§123. Documented vessels with registry endorse-
ment in trade with Canada

Documented vessels with a registry endorse-
ment, engaged in foreign trade on the Great
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Lakes or their tributary or connecting waters in
trade with Canada, shall not thereby become lia-
ble to the payment of tonnage tax.

(R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat. 733;
Pub. L. 103-182, title VI, §686(a)(1), Dec. 8, 1993,
107 Stat. 2220; Pub. L. 104-324, title XI,
§1115(b)(4), Oct. 19, 1996, 110 Stat. 3972.)

CODIFICATION

R.S. §2793 derived from J. Res. Feb. 10, 1871, No. 27,
§2, 16 Stat. 595.

Provision of R.S. §2793 respecting payment of entry
and clearance fee is classified to section 111 of this Ap-
pendix, and section 288 of Title 19, Customs Duties.

AMENDMENTS

1996—Pub. L. 104-324 substituted ‘‘registry endorse-
ment, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Can-
ada,” for ‘‘coastwise, Great Lakes endorsement, depart-
ing from or arriving at a port in one district to or from
a port in another district, and also touching at inter-
mediate foreign ports,” and struck out *‘, as if from or
to foreign ports’’ after ‘‘tonnage tax’’.

1993—Pub. L. 103-182 substituted ‘‘Documented vessels
with a coastwise, Great Lakes endorsement,” for ‘“‘En-
rolled or licensed vessels engaged in the foreign and
coasting trade on the northern, northeastern, and
northwestern frontiers of the United States,” and a pe-
riod for ‘‘; but such vessel shall, notwithstanding, be
required to enter and clear; except that when such ves-
sels are on such voyages on the Great Lakes and touch
at foreign ports for the purpose of taking on bunker
fuel only, they may be exempted from entering and
clearing under such rules and regulations as the Sec-
retary of Commerce may prescribe, notwithstanding
any other provisions of law: Provided, That this excep-
tion shall not apply to such vessels if, while at such
foreign port, they land or take on board any pas-
sengers, or any merchandise other than bunker fuel, re-
ceive orders, discharge any seamen by mutual consent,
or engage any seamen to replace those discharged by
mutual consent, or transact any other business save
that of taking on bunker fuel.”

1941—Act Sept. 25, 1941, inserted exception and pro-
viso at end of section.

CROSS REFERENCES

Vessels not required to make entry, see section 1441
of Title 19, Customs Duties.

§ 124, Passenger vessels trading between ports of
United States and foreign ports

Any passenger vessel engaged triweekly or
oftener in trade between ports of the United
States and foreign ports shall be exempt from
tonnage taxes while such service triweekly or
oftener is maintained.

(R.S. §2792; May 28, 1908, ch. 212, §1, 35 Stat. 424.)

CODIFICATION

R.S. §2792 derived from act June 4, 1872, ch. 280, 17
Stat. 214.

Provisions of R.S. §2792 as originally enacted were
classified to section 110 of former Title 46, Shipping,
and, in part, to section 289 of Title 19, Customs Duties.

The provision of this section which was added to R.S.
§2792 by act May 28, 1908, was also classified, in part, to
section 112 of former Title 46 and section 289 of Title 19.

§125. Vessels making daily trips on interior wa-
ters

In cases of vessels making regular daily trips
between any port of the United States and any
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port in the Dominion of Canada, wholly upon in-
terior waters not navigable to the ocean, no ton-
nage fees shall be charged against such vessel by
the officers of the United States, except upon
the first clearing of such vessel in each year.

(R.S. §4221.)
CODIFICATION

R.S. §4221 derived from act Mar. 3, 1869, ch. 125, §3, 15
Stat. 322.

Provision of R.S. §4221 respecting clearance fees was
classified to section 113 of former Title 46, Shipping.

§128. Light money

A duty of 50 cents per ton, to be denominated
“light money”’, shall be levied and collected on
all vessels not of the United States which may
enter the ports of the United States. Such light
money shall be levied and collected in the same
manner and under the same regulations as the
tonnage duties: Provided, That no such duty
shall be required where a vessel owned by citi-
zens of the United States, but not a vessel of the
United States, after entering an American port,
shall, before leaving the same, be registered as a
vessel of the United States.

(R.S. §4225; Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193.)

CODIFICATION

R.S. §4225 derived from act Mar. 27, 1804, ch. 57, §6, 2
Stat. 300.

The proviso of this section is from act Mar. 4, 1915.
Other provisions of the act are classified to section 121
of this Appendix and sections 128 and 131 of Title 19,
Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 129 of this Ap-
pendix.

§129. Exemption of unregistered vessels owned
by citizens

Section 128 of this Appendix shall not be
deemed to operate upon unregistered vessels,
owned by citizens of the United States, and car-
rying regular documents, issued from a custom-
house of the United States, proving the vessel to
be American property. Upon the entry of every
such vessel from any foreign port, if the same
shall be at the port at which the owner or any
of the part owners reside, such owner or part
owners shall make oath that the document pos-
sessed by such vessel contains the name or
names of all the persons who are then the own-
ers of the vessel; or if any part of such vessel has
been sold or transferred since the date of such
document, that such is the case, and that no for-
eign subject or citizen has, to the best of his
knowledge and belief, any share, by way of
trust, confidence, or otherwise, in such vessel. If
the owner or any part owner does not reside at
the port or place at which such vessel shall
enter, then the master shall make oath to the
like effect. If the owner or part owner, where
there is one, or the master, where there is no
owner, shall refuse to so swear, such vessel shall
not be entitled to the privileges granted by this
section.

(R.S. §4226.)

CODIFICATION

R.S. §4226 derived from act Mar. 3, 1805, ch. 40, 2 Stat.
339.
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As originally enacted, this section contained a ref-
erence to vessels carrying sea letters. The use of such
documents was discontinued by Presidential proclama-
tion on Apr. 10, 1815.

§ 132. Vessels not entering by sea

Vessels entering otherwise than by sea from a
foreign port at which tonnage or lighthouse dues
or other equivalent tax or taxes are not imposed
on vessels of the United States shall be exempt
from the tonnage duty of 9 cents per ton, not to
exceed in the aggregate 45 cents per ton in any
one year, for fiscal years 1991 through 2002, and
2 cents per ton, not to exceed in the aggregate
10 cents per ton in any one year, for each fiscal
year thereafter, prescribed by section 121 of this
Appendix.

(Mar. 8, 1910, ch. 86, 36 Stat. 234; Pub. L. 101-508,
title X, §10402(b), Nov. 5, 1990, 104 Stat. 1388-399;
Pub. L. 103-66, title IX, §9001(b), Aug. 10, 1993, 107
Stat. 402; Pub. L. 105-33, title IX, §9201(b), Aug.
5, 1997, 111 Stat. 671.)

AMENDMENTS

1997—Pub. L. 105-33 which directed substitution of
“for fiscal years 1991 through 2002, for ‘‘for fiscal years
1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998,”’, was executed
by making the substitution for ‘‘for fiscal years 1991,
1992, 1993, 1994, 1995, 1996, 1997, and 1998,” to reflect the
probable intent of Congress.

1993—Pub. L. 103-66 substituted 1995, 1996, 1997, and
1998,” for ‘‘and 1995,”.

1990—Pub. L. 101-508 substituted ‘9 cents per ton, not
to exceed in the aggregate 45 cents per ton in any one
year, for fiscal years 1991, 1992, 1993, 1994, and 1995, and
2 cents per ton, not to exceed in the aggregate 10 cents
per ton in any one year, for each fiscal year thereafter”
for ‘‘two cents per ton, not to exceed in the aggregate
ten cents per ton in any one year’.

§ 133. Hospital ships in time of war

Hospital ships, concerning which the condi-
tions set forth in articles 1, 2, and 3 of the con-
vention concluded at The Hague on July 29, 1899,
for the adaptation to maritime warfare of the
principles of the Geneva convention of August
22, 1864, are fulfilled, shall, in the ports of the
United States and the possessions thereof, be ex-
empted, in time of war, from all dues and taxes
imposed on vessels by the laws of the United
States, and from all pilotage charges.

(Mar. 24, 1908, ch. 96, §1, 35 Stat. 46.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 134 of this Ap-
pendix.

§ 134. Designation by President of hospital ships
exempted

The President of the United States shall by
proclamation name the hospital ships to which
section 133 of this Appendix shall apply, and
shall indicate the time when the exemptions
provided for shall begin and end.

(Mar. 24, 1908, ch. 96, §2, 35 Stat. 46.)
DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
1(e) of Ex. Ord. No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499,
set out as a note under section 301 of Title 3, The Presi-
dent.
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§ 135. Rights under treaties preserved

Nothing contained in title 48 of the Revised
Statutes shall be deemed in anywise to impair
any rights and privileges which have been or
may be acquired by any foreign nation under the
laws and treaties of the United States relative
to the duty on tonnage of vessels, or any other
duty on vessels.

(R.S. §4227.)

REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4227 derived from acts Apr. 27, 1816, ch. 107, §6,
3 Stat. 314; Jan. 14, 1817, ch. 3, §1, 3 Stat. 344; July 14,
1862, ch. 163, §15, 12 Stat. 558.

CHAPTER 5—DISCRIMINATING DUTIES AND
RECIPROCAL PRIVILEGES

Sec.

141. Suspension by President.

142. Retaliatory suspension of commercial privi-
leges to foreign vessels.

143. Retaliation on denial of rights to United
States vessels in British North America.

144. Suspension of free passage through Saint
Marys Falls Canal; tolls.

145. Collection of tolls.

146. Discriminating duty on merchandise im-

ported in foreign vessels; exception.

§ 141. Suspension by President

Upon satisfactory proof being given to the
President, by the government of any foreign na-
tion, that no discriminating duties of tonnage or
imposts are imposed or levied in the ports of
such nation upon vessels wholly belonging to
citizens of the United States, or upon the
produce, manufactures, or merchandise im-
ported in the same from the United States or
from any foreign country, the President may
issue his proclamation, declaring that the for-
eign discriminating duties of tonnage and im-
post within the United States are suspended and
discontinued, so far as respects the vessels of
such foreign nation, and the produce, manufac-
tures, or merchandise imported into the United
States from such foreign nation, or from any
other foreign country; the suspension to take ef-
fect from the time of such notification being
given to the President, and to continue so long
as the reciprocal exemption of vessels, belonging
to citizens of the United States, and their car-
goes, shall be continued, and no longer: Provided,
That the President is authorized to suspend in
part the operation of section 121 of this Appen-
dix and section 2502 of the Revised Statutes so
that foreign vessels from a country imposing
partial discriminating tonnage duties upon
American vessels, or partial discriminating im-
port duties upon American merchandise, may
enjoy in our ports the identical privileges which
the same class of American vessels and mer-
chandise may enjoy in said foreign country.

(R.S. §4228; July 24, 1897, ch. 13, 30 Stat. 214.)



§142

REFERENCES IN TEXT

Section 2502 of the Revised Statutes, referred to in
text, which imposed a discriminating duty upon mer-
chandise imported in foreign vessels, was not classified
to the Code and was repealed by act Mar. 3, 1933, ch. 202,
§1, 47 Stat. 1430. See section 146 of this Appendix.

CODIFICATION

R.S. §4228 derived from acts May 24, 1828, ch. 111, §1,
4 Stat. 308; May 31, 1830, ch. 219, §2, 4 Stat. 425; July 13,
1832, ch. 207, §3, 4 Stat. 579.

Act July 24, 1897, added proviso.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
1(f) of Ex. Ord. No. 10289, eff. Sept. 17, 1951, 16 F.R. 9499,
set out as a note under section 301 of Title 3, The Presi-
dent.

NATIONS WHOSE VESSELS ARE EXEMPTED

Nations whose vessels are exempted by treaties or
Presidential proclamations from the payment of any
higher tonnage duties than are applicable to vessels of
the United States, and are exempted from the payment
of light money, see 19 C.F.R. §4.22.

PROC. NO. 2992. KOREA

Proc. No. 2992, Oct. 13, 1952, 17 F.R. 9150, 67 Stat. c15,
provided:

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi-
dent of the United States of America, by virtue of the
authority vested in me by the above-quoted statutory
provisions [this section] do hereby declare and pro-
claim that the foreign discriminating duties of tonnage
and imposts within the United States are suspended
and discontinued so far as respects the vessels of Korea
and the produce, manufactures, or merchandise im-
ported in said vessels into the United States from
Korea or from any other foreign country; the suspen-
sion to take effect from October 1, 1952, and to continue
so long as the reciprocal exemption of vessels belonging
to citizens of the United States and their cargoes shall
be continued, and no longer.

CROSS REFERENCES

Discriminating duty on goods imported in foreign
vessels, exception, see section 128 of Title 19, Customs
Duties.

§142. Retaliatory suspension of commercial
privileges to foreign vessels

Whenever any foreign country whose vessels
have been placed on the same footing in the
ports of the United States as American vessels
(the coastwise trade excepted) shall deny to any
vessels of the United States any of the commer-
cial privileges accorded to national vessels in
the harbors, ports, or waters of such foreign
country, the President, on receiving satisfactory
information of the continuance of such discrimi-
nations against any vessels of the United States,
is authorized to issue his proclamation exclud-
ing, on and after such time as he may indicate,
from the exercise of such commercial privileges
in the ports of the United States as are denied
to American vessels in the ports of such foreign
country, all vessels of such foreign country of a
similar character to the vessels of the United
States thus discriminated against, and suspend-
ing such concessions previously granted to the
vessels of such country; and on and after the
date named in such proclamation for it to take
effect, if the master, officer, or agent of any ves-
sel of such foreign country excluded by said
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proclamation from the exercise of any commer-
cial privileges shall do any act prohibited by
said proclamation in the ports, harbors, or wa-
ters of the United States for or on account of
such vessel, such vessel, and its rigging, tackle,
furniture, and boats, and all the goods on board,
shall be liable to seizure and to forfeiture to the
United States; and any person opposing any offi-
cer of the United States in the enforcement of
this section, or aiding and abetting any other
person in such opposition, shall forfeit $800, and
shall be guilty of a misdemeanor, and, upon con-
viction, shall be liable to imprisonment for a
term not exceeding two years.

(June 19, 1886, ch. 421, §17, 24 Stat. 82.)

CROSS REFERENCES

Principals, see section 2 of Title 18, Crimes and
Criminal Procedure.

§143. Retaliation on denial of rights to United
States vessels in British North America

Whenever the President of the United States
shall be satisfied that American fishing vessels
or American fishermen, visiting or being in the
waters or at any ports or places of the British
dominions of North America, are or then lately
have been denied or abridged in the enjoyment
of any rights secured to them by treaty or law,
or are or then lately have been unjustly vexed or
harassed in the enjoyment of such rights, or sub-
jected to unreasonable restrictions, regulations,
or requirements in respect of such rights; or
otherwise unjustly vexed or harassed in said wa-
ters, ports, or places; or whenever the President
of the United States shall be satisfied that any
such fishing vessels or fishermen, having a per-
mit under the laws of the United States to touch
and trade at any port or ports, place or places,
in the British dominions of North America, are
or then lately have been denied the privilege of
entering such port or ports, place or places in
the same manner and under the same regula-
tions as may exist therein applicable to trading
vessels of the most favored nation, or shall be
unjustly vexed or harassed, in respect thereof,
or otherwise be unjustly vexed or harassed
therein, or shall be prevented from purchasing
such supplies as may there be lawfully sold to
trading vessels of the most favored nation; or
whenever the President of the United States
shall be satisfied that any other vessels of the
United States, their masters, or crews, so arriv-
ing at or being in such British waters or ports or
places of the British dominions of North Amer-
ica, are or then lately have been denied any of
the privileges therein accorded to the vessels,
their masters, or crews, of the most favored na-
tion, or unjustly vexed or harassed in respect of
the same, or unjustly vexed or harassed therein
by the authorities thereof, then, and in either or
all of such cases, it shall be lawful, and it shall
be the duty of the President of the United
States, in his discretion, by proclamation to
that effect, to deny vessels, their masters and
crews, of the British dominions of North Amer-
ica, any entrance into the waters, ports, or
places of or within the United States (with such
exceptions in regard to vessels in distress, stress
of weather, or needing supplies as to the Presi-
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dent shall seem proper), whether such vessel
shall have come directly from said dominions on
such destined voyage or by way of some port or
place in such destined voyage elsewhere; and
also to deny entry into any port or place of the
United States of fresh fish or salt fish or any
other product of said dominions, or other goods
coming from said dominions to the United
States. The President may, in his discretion,
apply such proclamation to any part or to all of
the foregoing named subjects, and may revoke,
qualify, limit, and renew such proclamation
from time to time as he may deem necessary to
the full and just execution of the purposes of
this section. Every violation of any such procla-
mation, or any part thereof, is declared illegal,
and all vessels and goods so coming or being
within the waters, ports, or places of the United
States contrary to such proclamation shall be
forfeited to the United States; and such forfeit-
ure shall be enforced and proceeded upon in the
same manner and with the same effect as in the
case of vessels or goods whose importation or
coming to or being in the waters or ports of the
United States contrary to law may be enforced
and proceeded upon. Every person who shall vio-
late any of the provisions of this section, or such
proclamation of the President made in pursu-
ance hereof, shall be deemed guilty of a mis-
demeanor, and, on conviction thereof, shall be
punished by a fine not exceeding $1,000, or by im-
prisonment for a term not exceeding two years,
or by both said punishments, in the discretion of
the court.

(Mar. 3, 1887, ch. 339, 24 Stat. 475.)

§ 144. Suspension of free passage through Saint
Marys Falls Canal; tolls

With a view of securing reciprocal advantages
for the citizens, ports, and vessels of the United
States, whenever and so often as the President
shall be satisfied that the passage through any
canal or lock connected with the navigation of
the Saint Lawrence River, the Great Lakes, or
the water ways connecting the same, of any ves-
sels of the United States, or of cargoes or pas-
sengers in transit to any port of the United
States, is prohibited or is made difficult or bur-
densome by the imposition of tolls or otherwise
which, in view of the free passage through the
Saint Marys Falls Canal, permitted to vessels of
all nations, he shall deem to be reciprocally un-
just and unreasonable, he shall have the power,
and it shall be his duty, to suspend by proclama-
tion to that effect, for such time and to such ex-
tent (including absolute prohibition) as he shall
deem just, the right of free passage through the
Saint Marys Falls Canal, so far as it relates to
vessels owned by the subjects of the Government
so discriminating against the citizens, ports, or
vessels of the United States, or to any cargoes,
portions of cargoes, or passengers in transit to
the ports of the Government making such dis-
crimination, whether carried in vessels of the
United States or of other nations.

In such case and during such suspension tolls
shall be levied, collected, and paid as follows, to
wit: Upon freight of whatever kind or descrip-
tion, not to exceed $2 per ton; upon passengers,
not to exceed $5 each, as shall be from time to
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time determined by the President: Provided,
That no tolls shall be charged or collected upon
freight or passengers carried to and landed at
Ogdensburg, or any port west of Ogdensburg, and
south of a line drawn from the northern bound-
ary of the State of New York through the Saint
Lawrence River, the Great Lakes, and their con-
necting channels to the northern boundary of
the State of Minnesota.

(July 26, 1892, ch. 248, §1, 27 Stat. 267.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 145 of this Ap-
pendix.

§ 145. Collection of tolls

All tolls charged under the provisions of sec-
tion 144 of this Appendix shall be collected under
such regulations as shall be prescribed by the
Commissioner of Customs, who may require the
master of each vessel to furnish a sworn state-
ment of the amount and kind of cargo and the
number of passengers carried and the destina-
tion of the same, and such proof of the actual
delivery of such cargo or passengers at some
port or place within the limits above named as
he shall deem satisfactory; and until such proof
is furnished such freight and passengers may be
considered to have been landed at some port or
place outside of those limits, and the amount of
tolls which would have accrued if they had been
so delivered shall constitute a lien which may be
enforced against the vessel in default wherever
and whenever found in the waters of the United
States.

(July 26, 1892, ch. 248, §2, 27 Stat. 268; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce’’ substituted for ‘‘Secretary of the Treas-
ury’’ to conform to act Feb. 14, 1903, which transferred
certain powers and duties of Secretary of the Treasury
relating to merchant vessels and yachts to Secretary of
Commerce and Labor and act Mar. 4, 1913, which
changed designation of Secretary of Commerce and
Labor to Secretary of Commerce.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

§146. Discriminating duty on merchandise im-
ported in foreign vessels; exception

A discriminating duty of 10 per centum ad va-
lorem, in addition to the duties imposed by law,
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shall be levied, collected, and paid on all goods,
wares, or merchandise which shall be imported
in vessels not of the United States; but this dis-
criminating duty shall not apply to goods,
wares, or merchandise which shall be imported
in vessels not of the United States entitled at
the time of such importation by treaty or any
act of Congress to be entered in the ports of the
United States on payment of the same duties as
shall then be payable on goods, wares, and mer-
chandise imported in vessels of the United
States, nor to goods, wares, and merchandise
imported in a vessel owned by citizens of the
United States but not a vessel of the United
States if such vessel after entering an American
port shall, before leaving the same, be docu-
mented under chapter 121 of title 46.

(Oct. 3, 1913, ch. 16, §1IV, J, subsec. 1, 38 Stat. 195;
Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193; June 17,
1930, ch. 497, title IV, §651(d)(1), 46 Stat. 763; Pub.
L. 103-182, title VI, §689(a)(1), Dec. 8, 1993, 107
Stat. 2222.)

CODIFICATION

The provisions incorporated in this section, with por-
tions of the original text omitted here, are classified to
section 128 of Title 19, Customs Duties.

Section is a composite of acts Oct. 3, 1913, ch. 16, and
Mar. 4, 1915, ch. 171, as amended. The words ‘‘nor to
goods, wares, and merchandise imported in a vessel
owned by citizens of the United States but not a vessel
of the United States if such vessel after entering an
American port shall, before leaving the same, be docu-
mented under chapter 121 of title 46>’ are based on the
nonspecific amendment of act Oct. 3, 1913, by act Mar.
4, 1915, as amended.

Subsec. 1 of act Oct. 3, 1913, §IV, par. J, provided also
for a discriminating duty on goods, wares and merchan-
dise produced or manufactured in a foreign country not
contiguous to the United States but coming into the
United States from such contiguous country. That pro-
vision is classified to section 128 of Title 19.

R.S. §2502 imposed a discriminating duty upon mer-
chandise imported in foreign vessels. It was superseded
by subsequent similar provisions in successive tariff
acts, the latest of which is classified to this section.

Act June 5, 1920, ch. 250, §34, 41 Stat. 1007, declaring
it to be the judgment of Congress that provisions of
treaties restricting the right of the United States to
impose discriminating customs duties on imports en-
tering the United States in foreign vessels and vessels
of the United States, and discriminatory tonnage dues
on foreign vessels, and on vessels of the United States,
should be terminated, and directing the President to
give notice to terminate them, was omitted.

AMENDMENTS

1993—Pub. L. 103-182, which directed the amendment
of act Oct. 3, 1913, by substituting ‘‘documented under
chapter 121 of title 46,” for ‘‘registered as a vessel of
the United States,”, was executed by making the sub-
stitution in that part of this section comprised of pro-
visions of act Mar. 4, 1915. See Codification note above.

AMENDMENT OR REPEAL; EXCEPTION

Section is expressly excepted from repeal or amend-
ment by the Tariff Act of 1930 (act June 17, 1930, ch. 497,
title IV, 46 Stat. 763) by section 651(d) of that act which
is classified to section 1651(d) of Title 19, Customs Du-
ties.

CROSS REFERENCES

Authority to suspend operation of section, see section
141 of this Appendix.
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CHAPTER 6—REGULATION AS TO VESSELS
CARRYING STEERAGE PASSENGERS

Sec.
163. Regulations as to boarding arriving vessels

before inspection.

§ 163. Regulations as to boarding arriving vessels
before inspection

The Commissioner of Customs is authorized
and directed to prescribe from time to time and
enforce regulations governing the boarding of
vessels arriving at the seaports of the United
States, before such vessels have been properly
inspected and placed in security, and for that
purpose to employ any of the officers of the
United States Customs Service. Each person vio-
lating such regulations shall be subject to a pen-
alty of not more than $100 or imprisonment not
to exceed six months, or both, in the discretion
of the court. This section shall be construed as
supplementary to section 9 of act August 2, 1882
(22 Stat. 189), and section 2279 of title 18.

(Mar. 31, 1900, ch. 120, §§1-3, 31 Stat. 58; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §101, eff.
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

REFERENCES IN TEXT

Section 9 of act August 2, 1882, referred to in text,
was classified to section 158 of former Title 46, Ship-
ping, and was repealed by Pub. L. 98-89, §4(b), Aug. 26,
1983, 97 Stat. 600.

CODIFICATION

‘“Section 2279 of title 18" substituted in text for ‘‘sec-
tion 4606 of the Revised Statutes’ on authority of act
June 25, 1948, ch. 645, 62 Stat. 683, which enacted Title
18, Crimes and Criminal Procedure.

EFFECTIVE DATE

Section 4 of act Mar. 31, 1900, provided: ‘“‘That this
Act [enacting this section] shall take effect thirty days
after its passage.”

TRANSFER OF FUNCTIONS

“United States Customs Service” substituted in text
for “Bureau of Customs’ pursuant to Treasury Depart-
ment Order 1656-23, Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R.
13037. See, also, section 308 of Title 31, Money and Fi-
nance.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘“‘Secretary of Commerce” and ‘‘the Bureau of Cus-
toms” for ‘‘that department’ on authority of sections
101 to 104 of Reorg. Plan No. 3 of 1946, set out as a note
preceding section 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce’’ substituted for ‘‘Secretary of the Treas-
ury,” to conform to act Feb. 14, 1903, which transferred
certain powers and duties of Secretary of the Treasury
relating to merchant vessels and yachts to Secretary of
Commerce and Labor and act Mar. 4, 1913, which
changed designation of Secretary of Commerce and
Labor to Secretary of Commerce.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.
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CHAPTER 8—LIMITATION OF VESSEL
OWNER’S LIABILITY

Sec.

181. Liability of masters as carriers.
182. Loss by fire.

183. Amount of liability.

(a) Privity or knowledge of owner; limi-
tation.

(b) Seagoing vessels; losses not covered
in full.

(c) Tonnage of seagoing vessels.

(d) Loss of life or bodily injury arising on
distinct occasions.

(e) Privity imputed to owner.

(f) ““‘Seagoing vessel’’ defined.

(g) Vicarious liability for medical mal-
practice at shoreside facilities; stat-
utory limitations.

Stipulations limiting time for filing claims
and commencing suit.

(a) Time periods.

(b) Claims not barred for failure to give
notice.

(c) Mental incompetents; minors; wrong-
ful death actions.

Stipulations limiting liability for negligence
invalid; contract limitations allowed.
184. Apportionment of compensation.
185. Petition for limitation of liability; deposit of
value of interest in court; transfer of inter-
est to trustee.

183D.

183c.

186. Charterer may be deemed owner.

187. Remedies reserved.

188. Limitation of liability of owners applied to
all vessels.

189. Limitation of liability of owners of vessels for
debts.

190. Stipulations relieving from liability for neg-
ligence.

191. Stipulations relieving from exercise of due
diligence in equipping vessels.

192. Limitation of liability for errors of naviga-
tion, dangers of sea and acts of God.

193. Bills of lading to be issued; contents.

194. Penalties; liens; recovery.

195. Certain provisions inapplicable to transpor-
tation of live animals.

196. Certain laws unaffected.

CROSS REFERENCES

Liability with respect to carriage of goods by sea, see
section 1300 et seq. of this Appendix.

§ 181. Liability of masters as carriers

If any shipper of platina, gold, gold dust, sil-
ver, bullion, or other precious metals, coins,
jewelry, bills of any bank or public body, dia-
monds, or other precious stones, or any gold or
silver in a manufactured or unmanufactured
state, watches, clocks, or timepieces of any de-
scription, trinkets, orders, notes, or securities
for payment of money, stamps, maps, writings,
title deeds, printings, engravings, pictures, gold
or silver plate or plated articles, glass, china,
silks in a manufactured or unmanufactured
state, and whether wrought up or not wrought
up with any other material, furs, or lace, or any
of them, contained in any parcel, or package, or
trunk, shall lade the same as freight or baggage,
on any vessel, without at the time of such lading
giving to the master, clerk, agent, or owner of
such vessel receiving the same a written notice
of the true character and value thereof, and hav-
ing the same entered on the bill of lading there-
for, the master and owner of such vessel shall
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not be liable as carriers thereof in any form or
manner; nor shall any such master or owner be
liable for any such goods beyond the value and
according to the character thereof so notified
and entered.

(R.S. §4281.)
CODIFICATION

R.S. §4281 derived from act Feb. 28, 1871, ch. 100, §69,
16 Stat. 458.

SHORT TITLE

Sections 190 to 196 of this Appendix are popularly
known as the ‘“Harter Act”.

CROSS REFERENCES

Amount of liability when nature and value of goods
not declared, see section 1304 of this Appendix.

Sections unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 196, 1308 of this
Appendix; title 16 section 1443.

§ 182. Loss by fire

No owner of any vessel shall be liable to an-
swer for or make good to any person any loss or
damage, which may happen to any merchandise
whatsoever, which shall be shipped, taken in, or
put on board any such vessel, by reason or by
means of any fire happening to or on board the
vessel, unless such fire is caused by the design
or neglect of such owner.

(R.S. §4282.)
CODIFICATION

R.S. §4282 derived from act Mar. 3, 1851, ch. 43, §1, 9
Stat. 635.

CROSS REFERENCES

Liability of carrier and ship for loss from fire, see
section 1304 of this Appendix.

Remedies reserved, see section 187 of this Appendix.

Section unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 196, 1308
of this Appendix; title 16 section 1443; title 33 section
2718; title 42 section 9607.

§ 183. Amount of liability
(a) Privity or knowledge of owner; limitation

The liability of the owner of any vessel,
whether American or foreign, for any embezzle-
ment, loss, or destruction by any person of any
property, goods, or merchandise shipped or put
on board of such vessel, or for any loss, damage,
or injury by collision, or for any act, matter, or
thing, loss, damage, or forfeiture, done, occa-
sioned, or incurred, without the privity or
knowledge of such owner or owners, shall not,
except in the cases provided for in subsection (b)
of this section, exceed the amount or value of
the interest of such owner in such vessel, and
her freight then pending.

(b) Seagoing vessels; losses not covered in full

In the case of any seagoing vessel, if the
amount of the owner’s liability as limited under
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subsection (a) of this section is insufficient to
pay all losses in full, and the portion of such
amount applicable to the payment of losses in
respect of loss of life or bodily injury is less
than $420 per ton of such vessel’s tonnage, such
portion shall be increased to an amount equal to
$420 per ton, to be available only for the pay-
ment of losses in respect of loss of life or bodily
injury. If such portion so increased is insuffi-
cient to pay such losses in full, they shall be
paid therefrom in proportion to their respective
amounts.

(c) Tonnage of seagoing vessels

For the purposes of this section the tonnage of
a seagoing steam or motor vessel shall be her
gross tonnage without deduction on account of
engine room, and the tonnage of a seagoing sail-
ing vessel shall be her registered tonnage: Pro-
vided, That there shall not be included in such
tonnage any space occupied by seamen or ap-
prentices and appropriated to their use.

(d) Loss of life or bodily injury arising on dis-
tinct occasions

The owner of any such seagoing vessel shall be
liable in respect of loss of life or bodily injury
arising on distinct occasions to the same extent
as if no other loss of life or bodily injury had
arisen.

(e) Privity imputed to owner

In respect of loss of life or bodily injury the
privity or knowledge of the master of a seagoing
vessel or of the superintendent or managing
agent of the owner thereof, at or prior to the
commencement of each voyage, shall be deemed
conclusively the privity or knowledge of the
owner of such vessel.

(f) “Seagoing vessel” defined

As used in subsections (b), (¢), (d), and (e) of
this section and in section 183b of this Appendix,
the term ‘‘seagoing vessel” shall not include
pleasure yachts, tugs, towboats, towing vessels,
tank vessels, fishing vessels or their tenders,
self-propelled lighters, nondescript self-pro-
pelled vessels, canal boats, scows, car floats,
barges, lighters, or nondescript non-self-pro-
pelled vessels, even though the same may be sea-
going vessels within the meaning of such term
as used in section 188 of this Appendix, as
amended.

(g) Vicarious liability for medical malpractice at
shoreside facilities; statutory limitations

In a suit by any person in which the operator
or owner of a vessel or employer of a crew-
member is claimed to have vicarious liability
for medical malpractice with regard to a crew-
member occurring at a shoreside facility, and to
the extent the damages resulted from the con-
duct of any shoreside doctor, hospital, medical
facility, or other health care provider, such op-
erator, owner, or employer shall be entitled to
rely upon any and all statutory limitations of 1li-
ability applicable to the doctor, hospital, medi-
cal facility, or other health care provider in the
State of the United States in which the shore-
side medical care was provided.

(R.S. §4283; Aug. 29, 1935, ch. 804, §1, 49 Stat. 960;
June 5, 1936, ch. 521, §1, 49 Stat. 1479; Pub. L.
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98-498, title II, §213(a), Oct. 19, 1984, 98 Stat. 2306;
Pub. L. 104-324, title XI, §1129(a), Oct. 19, 1996,
110 Stat. 3984.)

CODIFICATION

R.S. §4283 derived from act Mar. 3, 1851, ch. 43, §3, 9
Stat. 635.

AMENDMENTS

1996—Subsec. (g). Pub. L. 104-324 added subsec. ().

1984—Subsec. (b). Pub. L. 98-498 substituted ‘‘$420" for
‘“$60’’ in two places.

1936—Act June 5, 1936, amended section generally,
provided, that when owner’s limited liability is insuffi-
cient to pay losses in full and the portion applicable to
payment for loss of life or injury is less than $60 per
ton, such portion be increased to $60 per ton, and if in-
creased portion is insufficient, proportionate payments
be made, inserted provision imputing privity or knowl-
edge of master, superintendent, or managing agent to
owner, construed ‘‘seagoing vessel’’ for purposes of sec-
tion 183b of this Appendix as well as this section, and
designated the amended provisions of section as sub-
secs. (a) to (f).

1935—Act Aug. 29, 1935, inserted provisions fixing
total liability of owner of sea-going vessel, whether
American or foreign, other than tugs, barges, or fishing
vessels, for entire loss of life or injuries caused without
his fault or privity at not less than $60 for each ton of
such vessel or the amount of value of his interest in
such vessel and her freight then pending, if the latter
be a greater amount; fixed tonnage of steam or motor
vessel as her gross tonnage, without deduction for en-
gine room, and tonnage of a sailing vessel as her reg-
istered tonnage, not including space for seamen; and
imposed on owners, liability for losses of life or injury
on distinct occasions to the same extent as if no other
loss or injury had arisen.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 213(b) of Pub. L. 98-498 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to incidents occurring after the date
of enactment of this Act [Oct. 19, 1984].”

CROSS REFERENCES

Apportionment of compensation, see section 184 of
this Appendix.

Individual liability of shipowner, see section 189 of
this Appendix.

Liability of master and owners for damage to pas-
sengers, see section 491 of this Appendix.

Longshore and harbor workers’ compensation ac-
tions, amount of recovery not limited by this section,
see section 948 of Title 33, Navigation and Navigable
Waters.

Petition for limitation of liability, see section 185 of
this Appendix.

Remedies reserved, see section 187 of this Appendix.

Section unaffected by sections 190 to 195 of this Ap-
pendix, see section 196 of this Appendix.

Surrender of vessel, see section 185 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 185, 187, 188, 196,
1308 of this Appendix; title 16 section 1443; title 33 sec-
tion 2718; title 42 section 9607; title 46 section 14305.

§ 183b. Stipulations limiting time for filing claims
and commencing suit

(a) Time periods

It shall be unlawful for the manager, agent,
master, or owner of any sea-going vessel (other
than tugs, barges, fishing vessels and their
tenders) transporting passengers or merchandise
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or property from or between ports of the United
States and foreign ports to provide by rule, con-
tract, regulation, or otherwise a shorter period
for giving notice of, or filing claims for loss of
life or bodily injury, than six months, and for
the institution of suits on such claims, than one
year, such period for institution of suits to be
computed from the day when the death or injury
occurred.

(b) Claims not barred for failure to give notice

Failure to give such notice, where lawfully
prescribed in such contract, shall not bar any
such claim—

(1) If the owner or master of the vessel or his
agent had knowledge of the injury, damage, or
loss and the court determines that the owner
has not been prejudiced by the failure to give
such notice; nor

(2) If the court excuses such failure on the
ground that for some satisfactory reason such
notice could not be given; nor

(3) Unless objection to such failure is raised
by the owner.

(c) Mental incompetents; minors; wrongful death
actions

If a person who is entitled to recover on any
such claim is mentally incompetent or a minor,
or if the action is one for wrongful death, any
lawful limitation of time prescribed in such con-
tract shall not be applicable so long as no legal
representative has been appointed for such in-
competent, minor, or decedent’s estate, but
shall be applicable from the date of the appoint-
ment of such legal representative: Provided, how-
ever, That such appointment be made within
three years after the date of such death or in-
jury.

(R.S. §4283A, as added Aug. 29, 1935, ch. 804, §3,
49 Stat. 960.)

CROSS REFERENCES

Seagoing vessel defined for purposes of this section,
see section 183 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 183, 188, 1308 of
this Appendix; title 16 section 1443.

§183c. Stipulations limiting liability for neg-
ligence invalid; contract limitations allowed

(a) It shall be unlawful for the manager, agent,
master, or owner of any vessel transporting pas-
sengers between ports of the United States or
between any such port and a foreign port to in-
sert in any rule, regulation, contract, or agree-
ment any provision or limitation (1) purporting,
in the event of loss of life or bodily injury aris-
ing from the negligence or fault of such owner
or his servants, to relieve such owner, master, or
agent from liability, or from liability beyond
any stipulated amount, for such loss or injury,
or (2) purporting in such event to lessen, weak-
en, or avoid the right of any claimant to a trial
by court of competent jurisdiction on the ques-
tion of liability for such loss or injury, or the
measure of damages therefor. All such provi-
sions or limitations contained in any such rule,
regulation, contract, or agreement are declared
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to be against public policy and shall be null and
void and of no effect.

(b)(1) Subsection (a) of this section shall not
prohibit provisions or limitations in contracts,
agreements, or ticket conditions of carriage
with passengers which relieve a crewmember,
manager, agent, master, owner, or operator of a
vessel from liability for infliction of emotional
distress, mental suffering, or psychological in-
jury so long as such provisions or limitations do
not limit such liability if the emotional distress,
mental suffering, or psychological injury was—

(A) the result of physical injury to the
claimant caused by the negligence or fault of
a crewmember or the manager, agent, master,
owner, or operator;

(B) the result of the claimant having been at
actual risk of physical injury, and such risk
was caused by the negligence or fault of a
crewmember or the manager, agent, master,
owner, or operator; or

(C) intentionally inflicted by a crewmember
or the manager, agent, master, owner, or oper-
ator.

(2) Nothing in this subsection is intended to
limit the liability of a crewmember or the man-
ager, agent, master, owner, or operator of a ves-
sel in a case involving sexual harassment, sexual
assault, or rape.

(R.S. §4283B, as added June 5, 1936, ch. 521, §2, 49
Stat. 1480; amended Pub. L. 102-587, title III,
§3006, Nov. 4, 1992, 106 Stat. 5068; Pub. L. 103-206,
title III, §309, Dec. 20, 1993, 107 Stat. 2425; Pub. L.
104-324, title XI, §1129(b), Oct. 19, 1996, 110 Stat.
3984.)

AMENDMENTS

1996—Pub. L. 104-324 designated existing provisions as
subsec. (a) and added subsec. (b).

1993—Cl1. (2). Pub. L. 103-206 substituted ‘“‘court’ for
‘“‘any court”.

1992—C1. (2). Pub. L. 102-587 inserted ‘‘any’ before
‘“‘court’.

CROSS REFERENCES

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 188, 1308 of this
Appendix; title 16 section 1443.

§ 184. Apportionment of compensation

Whenever any such embezzlement, loss, or de-
struction is suffered by several freighters or
owners of goods, wares, merchandise, or any
property whatever, on the same voyage, and the
whole value of the vessel, and her freight for the
voyage, is not sufficient to make compensation
to each of them, they shall receive compensa-
tion from the owner of the vessel in proportion
to their respective losses; and for that purpose
the freighters and owners of the property, and
the owner of the vessel, or any of them, may
take the appropriate proceedings in any court,
for the purpose of apportioning the sum for
which the owner of the vessel may be liable
among the parties entitled thereto.

(R.S. §4284; Feb. 27, 1877, ch. 69, §1, 19 Stat. 251.)
CODIFICATION

R.S. §4284 derived from act Mar. 3, 1851, ch. 43, §4, 9
Stat. 635.
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Act Feb. 27, 1877, amended R.S. §4284 by substituting
the word ‘‘owners’” for ‘“‘owner’” in the expression
“freighters and owners of the property’’.

CROSS REFERENCES
Remedies reserved, see section 187 of this Appendix.

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.

§185. Petition for limitation of liability; deposit
of value of interest in court; transfer of inter-
est to trustee

The vessel owner, within six months after a
claimant shall have given to or filed with such
owner written notice of claim, may petition a
district court of the United States of competent
jurisdiction for limitation of liability within the
provisions of chapter 6 of title 48 of the Revised
Statutes and the owner (a) shall deposit with
the court, for the benefit of claimants, a sum
equal to the amount or value of the interest of
such owner in the vessel and freight, or approved
security therefor, and in addition such sums, or
approved security therefor, as the court may
from time to time fix as necessary to carry out
the provisions of section 183 of this Appendix, or
(b) at his option shall transfer, for the benefit of
claimants, to a trustee to be appointed by the
court his interest in the vessel and freight, to-
gether with such sums, or approved security
therefor, as the court may from time to time fix
as necessary to carry out the provisions of sec-
tion 183 of this Appendix. Upon compliance with
the requirements of this section all claims and
proceedings against the owner with respect to
the matter in question shall cease.

(R.S. §4285; June 5, 1936, ch. 521, §3, 49 Stat. 1480.)
REFERENCES IN TEXT

Chapter 6 of title 48 of the Revised Statutes, referred
to in text, was in the original ‘‘this chapter, as amend-
ed”’, meaning chapter 6 of title 48 of the Revised Stat-
utes, consisting of R.S. §§4252 to 4289. For complete
classification of R.S. §§4252 to 4289 to the Code, see
Tables.

CODIFICATION

R.S. §4285 derived from act Mar. 3, 1851, ch. 43, §4, 9
Stat. 635.

AMENDMENTS

1936—Act June 5, 1936, substituted provisions of this
section for former provisions which provided that it
should be deemed a sufficient compliance on the part of
an owner with the requirements of title 48 of the Re-
vised Statutes relating to his liability for embezzle-
ment, loss, or destruction of any property, goods, or
merchandise, if he transferred his interest in such ves-
sel and freight, for the benefit of claimants, to a trust-
ee appointed by court, after which all claims against
the owner should cease.

CROSS REFERENCES

Remedies reserved, see section 187 of this Appendix.
Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.
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§ 186. Charterer may be deemed owner

The charterer of any vessel, in case he shall
man, victual, and navigate such vessel at his
own expense, or by his own procurement, shall
be deemed the owner of such vessel within the
meaning of the provisions of title 48 of the Re-
vised Statutes relating to the limitation of the
liability of the owners of vessels; and such ves-
sel, when so chartered, shall be liable in the
same manner as if navigated by the owner there-
of.

(R.S. §4286.)

REFERENCES IN TEXT

Title 48 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’ meaning title 48 of the
Revised Statutes, consisting of R.S. §§4131 to 4305. For
complete classification of R.S. §§4131 to 4305 to the
Code, see Tables.

CODIFICATION

R.S. §4286 derived from act Mar. 3, 1851, ch. 43, §5, 9
Stat. 636.

CROSS REFERENCES

Remedies reserved, see section 187 of this Appendix.
Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 187, 188, 1308 of
this Appendix; title 16 section 1443; title 33 section 2718;
title 42 section 9607.

§ 187. Remedies reserved

Nothing in sections 182, 183, and 184 to 186 of
this Appendix shall be construed to take away
or affect the remedy to which any party may be
entitled, against the master, officers, or seamen,
for or on account of any embezzlement, injury,
loss, or destruction of merchandise, or property,
put on board any vessel, or on account of any
negligence, fraud, or other malversation of such
master, officers, or seamen, respectively, nor to
lessen or take away any responsibility to which
any master or seaman of any vessel may by law
be liable, notwithstanding such master or sea-
man may be an owner or part owner of the ves-
sel.

(R.S. §4287.)
CODIFICATION

R.S. §4287 derived from act Mar. 3, 1851, ch. 43, §6, 9
Stat. 636.

CROSS REFERENCES

Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 188, 1308 of this
Appendix; title 16 section 1443; title 33 section 2718; title
42 section 9607.

§ 188. Limitation of liability of owners applied to
all vessels

Except as otherwise specifically provided
therein, the provisions of sections 175,1 182, 183,
183b to 187, and 189 of this Appendix shall apply

1See References in Text note below.
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to all seagoing vessels, and also to all vessels
used on lakes or rivers or in inland navigation,
including canal boats, barges, and lighters.

(R.S. §4289; Feb. 18, 1875, ch. 80, §1, 18 Stat. 320;
June 19, 1886, ch. 421, §4, 24 Stat. 80; June 5, 1936,
ch. 521, §4, 49 Stat. 1481.)

REFERENCES IN TEXT

Sections 175, 182, 183, 183b to 187, and 189, referred to
in text, was in the original ‘‘the nine preceding sec-
tions”, meaning R.S. §§4282-4283B and 4284-4288.

Section 175 of this Appendix, referred to in text, was
repealed by act Oct. 9, 1940, ch. 777, §7, 54 Stat. 1028.

CODIFICATION

R.S. §4289 derived from act Mar. 3, 1851, ch. 43, §7, 9
Stat. 636.

Section, as enacted in the Revised Statutes, was as
follows: ‘““The provisions of this Title relating to the
limitation of the liability of the owners of vessels, shall
not apply to the owners of any canal-boat, barge, or
lighter, or to any vessel of any description whatsoever
used in rivers or inland navigation.”

It was amended, by striking out the words ‘‘this
Title,” and inserting the words ‘‘the seven preceding
sections,” by act Feb. 18, 1875.

It was further amended, to read in substance as set
forth here, after the enactment of act June 26, 1884, ch.
121, §18, 23 Stat. 57, classified to section 189 of this Ap-
pendix, by act June 19, 1886.

AMENDMENTS

1936—Act June 5, 1936, substituted ‘‘Except as other-
wise specifically provided therein, the provisions of the
nine preceding sections’” for ‘“The provisions of the
seven preceding sections’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 183, 1308 of this
Appendix; title 16 section 1443; title 33 section 2718; title
42 section 9607.

§189. Limitation of liability of owners of vessels
for debts

The individual liability of a shipowner shall be
limited to the proportion of any or all debts and
liabilities that his individual share of the vessel
bears to the whole; and the aggregate liabilities
of all the owners of a vessel on account of the
same shall not exceed the value of such vessels
and freight pending: Provided, That this provi-
sion shall not prevent any claimant from joining
all the owners in one action; nor shall the same
apply to wages due to persons employed by said
shipowners.

(June 26, 1884, ch. 121, §18, 23 Stat. 57.)
CODIFICATION

This section was enacted as part of the Shipping Act
of 1884.

The original text of the proviso read as follows: ‘‘Pro-
vided, That this provision shall not affect the liability
of any owner incurred previous to the passage of this
act, nor prevent any claimant from joining all the own-
ers in one action; nor shall the same apply to wages due
to persons employed by said shipowners.”’

The provision concerning liabilities previously in-
curred was omitted.

CROSS REFERENCES

Other provisions relating to the liability of vessels,
their owners, agents, or charterers, see sections 190 to
195 of this Appendix.

Section as applicable to all seagoing vessels and all
vessels used on lakes or rivers or on inland navigation,
see section 188 of this Appendix.
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Vessels within application of this section, see section
188 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 188 of this Ap-
pendix.

§190. Stipulations relieving from liability for
negligence

It shall not be lawful for the manager, agent,
master, or owner of any vessel transporting mer-
chandise or property from or between ports of
the United States and foreign ports to insert in
any bill of lading or shipping document any
clause, covenant, or agreement whereby it, he,
or they shall be relieved from liability for loss
or damage arising from negligence, fault, or fail-
ure in proper loading, stowage, custody, care, or
proper delivery of any and all lawful merchan-
dise or property committed to its or their
charge. Any and all words or clauses of such im-
port inserted in bills of lading or shipping re-
ceipts shall be null and void and of no effect.

(Feb. 13, 1893, ch. 105, §1, 27 Stat. 445.)
SHORT TITLE

Act Feb. 13, 1893, enacting this section and sections
191 to 196 of this Appendix, is popularly known as the
‘“‘Harter Act”.

EFFECTIVE DATE
Section 8 of act Feb. 13, 1893, provided: ‘“‘That this act
[enacting this section and sections 191 to 196 of this Ap-

pendix] shall take effect from and after the first day of
July, eighteen hundred and ninety-three.”’
CROSS REFERENCES

Clause, covenant or agreement relieving carrier or
ship from liability for loss or damage arising from neg-
ligence, fault or failure in duties and obligations pro-
vided, to be null and void, see section 1303 of this Ap-
pendix.

Transportation of live animals, section inapplicable,
see section 195 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 195, 196, 1311
of this Appendix.

§191. Stipulations relieving from exercise of due
diligence in equipping vessels

It shall not be lawful for any vessel transport-
ing merchandise or property from or between
ports of the United States of America and for-
eign ports, her owner, master, agent, or man-
ager, to insert in any bill of lading or shipping
document any covenant or agreement whereby
the obligations of the owner or owners of said
vessel to exercise due diligence! properly equip,
man, provision, and outfit said vessel, and to
make said vessel seaworthy and capable of per-
forming her intended voyage, or whereby the ob-
ligations of the master, officers, agents, or serv-
ants to carefully handle and stow her cargo and
to care for and properly deliver same, shall in
any wise be lessened, weakened, or avoided.

(Feb. 18, 1893, ch. 105, §2, 27 Stat. 445.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

180 in original. Probably should be followed by ‘‘to”.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 196, 1311 of
this Appendix.

§192. Limitation of liability for errors of naviga-
tion, dangers of sea and acts of God

If the owner of any vessel transporting mer-
chandise or property to or from any port in the
United States of America shall exercise due dili-
gence to make the said vessel in all respects sea-
worthy and properly manned, equipped, and sup-
plied, neither the vessel, her owner or owners,
agent, or charterers, shall become or be held re-
sponsible for damage or loss resulting from
faults or errors in navigation or in the manage-
ment of said vessel nor shall the vessel, her
owner or owners, charterers, agent, or master be
held liable for losses arising from dangers of the
sea or other navigable waters, acts of God, or
public enemies, or the inherent defect, quality,
or vice of the thing carried, or from insuffi-
ciency of package, or seizure under legal proc-
ess, or for loss resulting from any act or omis-
sion of the shipper or owner of the goods, his
agent or representative, or from saving or at-
tempting to save life or property at sea, or from
any deviation in rendering such service.

(Feb. 13, 1893, ch. 105, §3, 27 Stat. 445.)
EFFECTIVE DATE
Section effective July 1, 1893, see section 8 of act Feb.

13, 1893, set out as a note under section 190 of this Ap-
pendix.

CROSS REFERENCES

Liabilities and immunities of carrier and ship, see
section 1304 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 196, 1311 of
this Appendix; title 16 section 1443.

§193. Bills of lading to be issued; contents

It shall be the duty of the owner or owners,
masters, or agents of any vessel transporting
merchandise or property from or between ports
of the United States and foreign ports to issue
to shippers of any lawful merchandise a bill of
lading, or shipping document, stating, among
other things, the marks necessary for identifica-
tion, number of packages, or quantity, stating
whether it be carrier’s or shipper’s weight, and
apparent order or condition of such merchandise
or property delivered to and received by the
owner, master, or agent of the vessel for trans-
portation, and such document shall be prima
facie evidence of the receipt of the merchandise
therein described.

(Feb. 13, 1893, ch. 105, §4, 27 Stat. 445.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

CROSS REFERENCES

Bills of lading for carriage of goods by sea, see sec-
tion 1303 of this Appendix.

Section inapplicable to the transportation of live ani-
mals, see section 195 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 195, 196, 1311
of this Appendix.

TITLE 46, APPENDIX—SHIPPING

Page 20

§ 194. Penalties; liens; recovery

For a violation of any of the provisions of sec-
tions 190 to 196 of this Appendix the agent,
owner, or master of the vessel guilty of such vio-
lation, and who refuses to issue on demand the
bill of lading herein provided for, shall be liable
to a fine not exceeding $2,000. The amount of the
fine and costs for such violation shall be a lien
upon the vessel, whose agent, owner, or master
is guilty of such violation, and such vessel may
be libeled therefor in any district court of the
United States, within whose jurisdiction the
vessel may be found. One-half of such penalty
shall go to the party injured by such violation
and the remainder to the Government of the
United States.

(Feb. 13, 1893, ch. 105, §5, 27 Stat. 446.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 196, 1311 of this
Appendix.

§195. Certain provisions inapplicable to trans-
portation of live animals

Sections 190 and 193 of this Appendix shall not
apply to the transportation of live animals.
(Feb. 13, 1893, ch. 105, §7, 27 Stat. 446.)

EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 194, 196, 1311 of
this Appendix.
§196. Certain laws unaffected

Sections 190 to 196 of this Appendix shall not
be held to modify or repeal sections 181 to 183 of
this Appendix, or any other statute defining the
liability of vessels, their owners, or representa-
tives.

(Feb. 13, 1893, ch. 105, §6, 27 Stat. 446.)
EFFECTIVE DATE

Section effective July 1, 1893, see section 8 of act Feb.
13, 1893, set out as a note under section 190 of this Ap-
pendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 194, 1311 of this
Appendix.

CHAPTER 12—REGULATION OF VESSELS IN
DOMESTIC COMMERCE

Sec.
251. Vessels employed in coasting trade or fish-

eries.
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Sec.
(a) Landing of catch of fish by foreign-
flag vessels.
(b) Sale or transfer for immediate con-
sumption.
(c) Forfeitures and penalties.
251a. Remission or mitigation of fines, penalties or
forfeitures.
251Db. Regulations.
262. Trade of documented vessel not to defraud
revenue laws.
277, Inspection of documents.
289. Transportation of passengers in foreign ves-
sels.
289a. Transportation of passengers in Canadian ves-
sels between Rochester and Alexandria Bay.
289Db. Transportation of passengers and merchan-
dise in Canadian vessels between points in
Alaska and United States.
289c. Transportation of passengers between Puerto
Rico and other United States ports; foreign-
flag vessels; unavailability of United States
flag service.
(a) Authorization of transportation.
(b) Notification by Secretary; termi-
nation of services.
(c) Extension of termination period.
(d) Reinstatement of coastwise privi-
leges.
(e) ‘“‘Passenger vessel’’ defined.
290. Omitted.
291. Transshipment of imported merchandise in-
tended for immediate exportation.
292. Vessels that may engage in dredging.

(a) In general.
(b) Exception.
(c) Penalty.
316. Use of foreign vessels in United States ports.
(a) Towing vessels.
(b) ‘““Person” defined.
(c) Foreign railroad companies using fer-
ries, tugboats, or towboats.
(d) Salvaging operations by foreign ves-

sels.
(e) Operations permitted by treaty.
319. Civil penalties for trading without required
certificate of documentation.
320. Remission or mitigation of fines.
321. Penalty for illegal enrollment or license.
322. Penalty for malfeasance.
323. Penalty for forgery and alteration.
324. Penalty for obstructing officers.
326. Exemption from forfeiture.
3217. Notice of seizure.
328. Recovery of forfeitures and penalties.
336. Canal boats exempt from enrollment, license,

and customs fees.

CROSS REFERENCES

Custody and storage of vessels, vehicles, merchandise
and baggage seized under laws relating to registering,
enrolling, or licensing of vessels, see section 1605 of
Title 19, Customs Duties.

§251. Vessels employed in coasting trade or fish-
eries

(a) Landing of catch of fish by foreign-flag ves-
sels

Except as otherwise provided by treaty or con-
vention to which the United States is a party,
no foreign-flag vessel shall, whether documented
as a cargo vessel or otherwise, land in a port of
the United States its catch of fish taken on
board such vessels on the high seas or fish prod-
ucts processed therefrom, or any fish or fish
products taken on board such vessel on the high
seas from a vessel engaged in fishing operations
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or in the processing of fish or fish products. The
Secretary of Commerce may issue any regula-
tions that the Secretary considers necessary to
obtain information on the transportation of fish
products by vessels of the United States for for-
eign fish processing vessels to points in the
United States.

(b) Sale or transfer for immediate consumption

Subsection (a) of this section shall not be
deemed to prohibit the landing by a foreign-flag
vessel of not more than fifty feet overall length
in a port of the Virgin Islands of the United
States for immediate consumption in such is-
lands of its catch of fresh fish, whole or with the
heads, viscera, or fins removed, but not frozen,
otherwise processed, or further advanced. No
fish landed under this authorization shall be
sold or transferred except for immediate con-
sumption. Sale or transfer to an agent, rep-
resentative, or employee of a freezer or cannery
shall be deemed to be prohibited in the absence
of satisfactory evidence that such sale or trans-
fer is for immediate consumption. For the pur-
poses of this subsection, the term ‘“‘immediate
consumption’ shall not preclude the freezing,
smoking, or other processing of such fresh fish
by the ultimate consumer thereof.

(c) Forfeitures and penalties

Any fish landed in the Virgin Islands of the
United States which are retained, sold, or trans-
ferred other than as authorized in subsection (b)
of this section shall be liable to forfeiture and
any person or persons retaining, selling, trans-
ferring, purchasing, or receiving such fish shall
severally be liable to a penalty of $1,000 for each
offense, in addition to any other penalty pro-
vided in law.

(R.S. §4311; Sept. 2, 1950, ch. 842, 64 Stat. 577;
Pub. L. 87-220, §1, Sept. 13, 1961, 75 Stat. 493;
Pub. L. 96-61, §2, Aug. 15, 1979, 93 Stat. 407; Pub.
L. 96-594, title I, §126(b), Dec. 24, 1980, 94 Stat.
3459; Pub. L. 100-239, §8(a), Jan. 11, 1988, 101 Stat.
1783.)

CODIFICATION

R.S. §4311 derived from acts Feb. 18, 1793, ch. 8, §1, 1
Stat. 305; Apr. 18, 1874, ch. 110, 18 Stat. 31.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-239 inserted at end ‘‘The
Secretary of Commerce may issue any regulations that
the Secretary considers necessary to obtain informa-
tion on the transportation of fish products by vessels of
the United States for foreign fish processing vessels to
points in the United States.”

1980—Subsec. (a). Pub. L. 96-594 struck out provisions
relating to vessels entitled to privileges of vessels em-
ployed in coasting trade or fisheries, and provisions de-
fining ‘‘fisheries’’.

1979—Subsec. (a). Pub. L. 96-61 inserted provision de-
fining ‘‘fisheries’’.

1961—Pub. L. 87220 designated existing provisions as
subsec. (a), and added subsecs. (b) and (c).

1950—Act Sept. 2, 1950, inserted second sentence to in-
crease protection to American fishermen.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

LANDING OF CATCH OF FISH BY FOREIGN VESSELS

Provisions of this section prohibiting the landing of
fish in United States ports by foreign-flag vessels direct
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from fishing grounds unaffected by Pub. L. 87-814, see
section 6 of Pub. L. 87-814, set out as a note under sec-
tion 951 of Title 16, Conservation.

CROSS REFERENCES

Exemption from requirements of this section—

Canal boats or boats employed on internal waters
or canals of any state, see section 336 of this Ap-
pendix.

Entry and clearance fees and tonnage taxes, en-
rolled, licensed, or registered vessels, see sections
111, 122, and 123 of this Appendix.

§251a. Remission or mitigation of fines, penalties
or forfeitures

Any fine, penalty, or forfeiture incurred under
the provisions of this Act shall be subject to re-
mission or mitigation in accordance with sec-
tion 2107(b) of title 46.

(Pub. L. 87-220, §2, Sept. 13, 1961, 75 Stat. 493.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 87-220, Sept.
13, 1961, 75 Stat. 493, which enacted this section and sec-
tion 251b of this Appendix, and amended section 251 of
this Appendix. For complete classification of this Act
to the Code, see Tables.

“Section 2107(b) of title 46’ substituted in text for
‘“‘section 5294 of the Revised Statutes, as amended (46
U.S.C. 7)” on authority of Pub. L. 98-89, §2(b), Aug. 26,
1983, 97 Stat. 598, section 1 of which enacted Title 46,
Shipping.

§ 251b. Regulations

The Secretary of the Treasury may issue such
regulations as he deems necessary for the en-
forcement of the provisions of this Act.

(Pub. L. 87-220, §3, Sept. 13, 1961, 75 Stat. 493.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 87-220, Sept.
13, 1961, 75 Stat. 493, which enacted this section and sec-
tion 256la of this Appendix, and amended section 251 of
this Appendix. For complete classification of this Act
to the Code, see Tables.

§262. Trade of documented vessel not to defraud
revenue laws

No documented vessel shall be employed in
any trade whereby the revenue laws of the
United States shall be defrauded.

(R.S. §4320; Feb. 27, 1877, ch. 69, §1, 19 Stat. 251;
Jan. 16, 1895, ch. 24, §3, 28 Stat. 625; Pub. L.
96-5%4, title I, §126(c), Dec. 24, 1980, 94 Stat. 3459.)

CODIFICATION

R.S. §4320 derived from act Feb. 18, 1793, ch. 8, §4, 1
Stat. 306.

R.S. §4320, as originally enacted, was as follows: “In
order to the licensing of any vessel for carrying on the
coasting-trade or fisheries, the husband, or managing
owner, together with the master thereof, with one or
more sureties to the satisfaction of the collector grant-
ing the same, shall become bound to pay to the United
States, if such vessel be of the burden of five tons and
less than twenty tons, the sum of one hundred dollars;
and if twenty tons and not exceeding thirty tons, the
sum of two hundred dollars; and if above thirty tons
and not exceeding sixty tons, the sum of five hundred
dollars; and if above sixty tons, the sum of one thou-
sand dollars, in case it shall appear, within two years
from the date of the bond, that such vessel has been
employed in any trade whereby the revenue of the
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United States has been defrauded, during the time the
license granted to such vessel remained in force. The
master of such vessel shall also swear that he is a citi-
zen of the United States, and that such license shall
not be used for any other vessel or any other employ-
ment than that for which it is specially granted, or in
any trade or business whereby the revenue of the
United States may be defrauded; and if such vessel be
less than twenty tons burden, the husband or managing
owner shall swear that she is wholly the property of
citizens of the United States; whereupon it shall be the
duty of the collector of the district comprehending the
port whereto such vessel may belong, the duty of six
cents per ton being first paid, to grant a license.”’

It was amended by act Feb. 27, 1877, by striking out
‘‘the duty of six cents per ton being first paid.”

It was amended generally by act Jan. 16, 1895.

AMENDMENTS

1980—Pub. L. 96-594 substituted ‘‘documented’” for ‘‘li-
censed’’, and struck out provisions respecting oaths re-
quired of master, etc.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§277. Inspection of documents

Any officer concerned in the collection of the
revenue may at all times inspect the certificate
of documentation of any documented vessel or
any document in lieu thereof; and if the master
or other person in charge or command of any
such vessel shall not exhibit the same, when re-
quired by such officer, unless the vessel is one
which by regulation of the Secretary of Trans-
portation is not required to have its certificate
of documentation or document in lieu thereof on
board, such master or person in charge or com-
mand shall be liable to a penalty of $100, unless
the failure to do so is willful, in which case he
shall be liable to a penalty of $1,000 and to a fine
of not more than $1,000 or imprisonment for not
more than one year, or both.

(R.S. §4336; Aug. 5, 1935, ch. 438, title III, §312, 49
Stat. 528; Pub. L. 85-237, §2, Aug. 30, 1957, 71
Stat. 518; Pub. L. 103-182, title VI, §686(a)(5),
Dec. 8, 1993, 107 Stat. 2220.)

CODIFICATION

R.S. §4336 derived from act Feb. 18, 1793, ch. 8, §13, 1
Stat. 309.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘certificate of docu-
mentation of any documented vessel’’ for ‘‘register or
enrollment or license of any vessel” and ‘‘Secretary of
Transportation is not required to have its certificate of
documentation’” for ‘‘Secretary of the Treasury is not
required to have its register or enrollment or license’.

1957—Pub. L. 85-237 provided for penalties against
other officer in charge or command of vessel and by ex-
cepting vessels which are not required by regulation of
the Secretary of the Treasury to exhibit their docu-
ments on board.

1935—Act Aug. 5, 1935, provided for inspection of reg-
ister or any document and punishment for willful fail-
ure to exhibit document.
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CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§289. Transportation of passengers in foreign
vessels

No foreign vessel shall transport passengers
between ports or places in the United States, ei-
ther directly or by way of a foreign port, under
a penalty of $200 for each passenger so trans-
ported and landed.

(June 19, 1886, ch. 421, §8, 24 Stat. 81; Feb. 17,
1898, ch. 26, §2, 30 Stat. 248.)

AMENDMENTS

1886—Act Feb. 17, 1898, amended section generally, in-
creasing from $2 to $200 the penalty for transporting
passengers in foreign vessels.

CROSS REFERENCES

Remission or mitigation of fines, see section 320 of
this Appendix.

Transportation of merchandise between points in
United States in other than domestic-built and docu-
mented vessels, see section 883 of this Appendix.

Transportation of passengers and merchandise in Ca-
nadian vessels between points in Alaska and United
States, see section 289b of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 289a, 320 of this
Appendix.

§289a. Transportation of passengers in Canadian
vessels between Rochester and Alexandria
Bay

Until such time as passenger service shall be
established by vessels of the United States be-
tween the port of Rochester, New York, and the
port of Alexandria Bay, New York, the Commis-
sioner of Customs is authorized in his discretion
to issue annually permits to Canadian passenger
vessels to transport passengers between these
ports; such Canadian vessels holding such per-
mits not to be subject to the provisions of sec-
tion 289 of this Appendix.

(Apr. 26, 1938, ch. 174, 52 Stat. 223; 1946 Reorg.
Plan No. 3, §§101-104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.
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§289b. Transportation of passengers and mer-
chandise in Canadian vessels between points
in Alaska and United States

Notwithstanding the provisions of law of the
United States restricting to vessels of the
United States the transportation of passengers
and merchandise directly or indirectly from any
port in the United States to another port of the
United States, passengers may be transported on
Canadian vessels between ports in southeastern
Alaska, and passengers and merchandise may be
transported on Canadian vessels between Hyder,
Alaska, and other points in southeastern Alas-
ka, and between Hyder, Alaska, and other points
in the United States outside Alaska, either di-
rectly or via a foreign port, or for any part of
the transportation until the Secretary of Trans-
portation determines that United States-flag
service is available to provide such transpor-
tation.

(Pub. L. 87-77, June 30, 1961, 756 Stat. 196; Pub. L.
97-31, §12(22), Aug. 6, 1981, 95 Stat. 155.)

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Secretary of Commerce’’.

PRIOR PROVISIONS

Temporary provisions which authorized transpor-
tation of passengers and merchandise in Canadian ves-
sels between points in Alaska and United States, were
contained in the following acts:

Apr. 5, 1960, Pub. L. 86-410, 74 Stat. 16.

July 31, 1959, Pub. L. 86-126, 73 Stat. 272.

June 30, 1958, Pub. L. 85-473, 72 Stat. 244.

July 11, 1957, Pub. L. 85-103, 71 Stat. 294.

Apr. 18, 1956, ch. 207, 70 Stat. 114.

May 7, 1955, ch. 35, 69 Stat. 47.

June 29, 1954, ch. 413, 68 Stat. 321.

July 16, 1953, ch. 201, 67 Stat. 175.

June 11, 1952, ch. 391, 66 Stat. 133.

June 27, 1951, ch. 153, 65 Stat. 90.

June 29, 1950, ch. 409, 64 Stat. 301.

Aug. 22, 1949, ch. 493, 63 Stat. 622.

§289c. Transportation of passengers between
Puerto Rico and other United States ports;
foreign-flag vessels; unavailability of United
States flag service

(a) Authorization of transportation

Notwithstanding any other provision of law,
passengers may be transported on passenger ves-
sels not qualified to engage in the coastwise
trade between ports in Puerto Rico and other
ports in the United States, directly or by way of
a foreign port, except as otherwise provided in
this section.

(b) Notification by Secretary; termination of
services

(1) Upon a showing to the Secretary of Trans-
portation, by the vessel owner or charterer, that
service aboard a United States passenger vessel
qualified to engage in the coastwise trade is
being offered or advertised pursuant to a Certifi-
cate of Financial Responsibility for Indem-
nification of Passengers for Nonperformance of
Transportation (46 App. U.S.C. 817e) from the
Federal Maritime Commission for service in the
coastwise trade between ports in Puerto Rico
and other ports in the United States, the Sec-
retary shall notify the owner or operator of each
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vessel transporting passengers under authority
of this section that he shall, within 270 days
after notification, terminate all such service.
Coastwise privileges granted to every owner or
operator under this section shall expire on the
270th day following the Secretary’s notification.

(2) Upon a showing to the Secretary, by the
vessel owner or charterer, that service aboard a
United States passenger vessel not qualified to
engage in the coastwise trade is being offered or
advertised pursuant to a Certificate of Financial
Responsibility for Indemnification of Passengers
for Nonperformance of Transportation (46 App.
U.S.C. 817e) from the Federal Maritime Commis-
sion for service in the coastwise trade between
ports in Puerto Rico and other ports in the
United States, the Secretary shall notify the
owner or operator of each foreign-flag vessel
transporting passengers under authority of this
section that he shall, within 270 days after noti-
fication, terminate all such service. Coastwise
privileges granted to every owner or operator of
a foreign-flag vessel transporting passengers
under authority of this section shall expire on
the 270th day following the Secretary’s notifica-
tion.

(c) Extension of termination period

If, at the expiration of the 270-day period spec-
ified in subsections (b)(1) and (b)(2) of this sec-
tion, the vessel that has been offering or adver-
tising service pursuant to a certificate described
in either of those subsections has not entered
the coastwise passenger trade between ports in
Puerto Rico and other ports in the United
States, then the termination of service required
by either of those subsections shall not be re-
quired until 90 days following the entry into
that trade by the United States vessel.

(d) Reinstatement of coastwise privileges

Any coastwise privileges granted in this sec-
tion that expire under subsection (b)(1) or (b)(2)
of this section shall be reinstated upon a deter-
mination by the Secretary that the service on
which the expiration of the privileges was based
is no longer available.

(e) “Passenger vessel” defined

For the purposes of subsections (b)(1) and
(b)(2) of this section, the term ‘‘passenger ves-
sel” means any vessel of similar size or offering
service comparable to any other vessel trans-
porting passengers under authority of this sec-
tion.

(Pub. L. 98-563, Oct. 30, 1984, 98 Stat. 2916.)
§290. Omitted

CODIFICATION

Section, act Feb. 17, 1898, ch. 26, §1, 30 Stat. 248, relat-
ed to transportation of merchandise in foreign vessels.
See section 883 of this Appendix.

§291. Transshipment of imported merchandise
intended for immediate exportation

Whenever merchandise is imported into the
United States by sea for immediate exportation
to a foreign port by sea, or by a river, the right
to ascend or descend which for the purposes of
commerce is secured by treaty to the citizens of
the United States and the subjects of a foreign
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power, the Secretary of the Treasury is author-
ized to prescribe regulations for the trans-
shipment and transportation of such merchan-
dise.

(Feb. 17, 1898, ch. 26, §3, 30 Stat. 248.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 446b of this Ap-
pendix.

§292. Vessels that may engage in dredging
(a) In general

Except as provided in subsection (b) of this
section, a vessel may engage in dredging in the
navigable waters of the United States only if—

(1) the vessel meets the requirements of sec-
tion 883 of this Appendix and sections 802 and
803 of this Appendix for engaging in the coast-
wise trade;

(2) when chartered, the charterer of the ves-
sel is a citizen of the United States under sec-
tions 802 and 803 of this Appendix for engaging
in the coastwise trade; and

(3) for a vessel that is at least 5 net tons, the
vessel is documented under chapter 121 of title
46 with a coastwise endorsement.

(b) Exception

A documented vessel with a registry endorse-
ment may engage in the dredging of gold in
Alaska.

(c) Penalty

When a vessel is operated in knowing violation
of this section, that vessel and its equipment are
liable to seizure by and forfeiture to the United
States Government.

(May 28, 1906, ch. 2566, §1, 34 Stat. 204; Pub. L.
102-587, title V, §5501(a)(1), Nov. 4, 1992, 106 Stat.
5084.)

AMENDMENTS

1992—Pub. L. 102-587 amended section generally. Prior
to amendment, section read as follows: ‘A foreign-built
dredge shall not, under penalty of forfeiture, engage in
dredging in the United States unless documented as a
vessel of the United States.”

NONAPPLICABILITY TO CERTAIN VESSELS

Section 5501(a)(2) of Pub. L. 102-587 provided that:
““The amendment made by paragraph (1) [amending this
section] does not apply to—

“(A)({d) the vessel STUYVESANT, official number
648540;

‘(i1) any other hopper dredging vessel documented
under chapter 121 of title 46, United States Code be-
fore the effective date of this Act [Nov. 4, 1992] and
chartered to Stuyvesant Dredging Company or to an
entity in which it has an ownership interest; how-
ever, this exception expires on December 3, 2022 or
when the vessel STUYVESANT ceases to be docu-
mented under chapter 121, whichever first occurs; and

‘(iii) any other non-hopper dredging vessel docu-
mented under chapter 121 and chartered to
Stuyvesant Dredging Company or to an entity in
which it has an ownership interest, as is necessary (a)
to fulfill dredging obligations under a specific con-
tract, including any extension periods; or (b) as tem-
porary replacement capacity for a vessel which has
become disabled but only for so long as the disability
shall last and until the vessel is in a position to fully
resume dredging operations; however, this exception
expires on December 8, 2022 or when the vessel
STUYVESANT ceases to be documented under chap-
ter 121, whichever first occurs;
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‘“(B) the vessel COLUMBUS, official number 590658,
except that the vessel’s certificate of documentation
shall be endorsed to prohibit the vessel from engaging
in the transportation of merchandise (except value-
less material), including dredge material of value, be-
tween places within the navigable waters of the
United States;

‘(C) a vessel that is engaged in dredged material
excavation if that excavation is not more than a mi-
nority of the total cost of the construction contract
in which the excavation is a single, integral part, and
the vessel is—

‘(i) built in the United States;

‘“(ii) a non-self-propelled mechanical clamshell
dredging vessel; and

‘(iii) owned or chartered by a corporation that
had on file with the Secretary of Transportation,
on August 1, 1989, the certificate specified in sec-
tion 27A of the Merchant Marine Act, 1920 (46 App.

U.S.C. 883-1); or

‘(D) any other documented vessel engaged in dredg-
ing and time chartered to an entity that, on August
1, 1989, was, and has continuously remained, the par-
ent of a corporation that had on file with the Sec-
retary of Transportation on August 1, 1989, a certifi-
cate specified in section 27A of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883-1) if the vessel is—

‘(i) not engaged in a federally funded navigation
dredging project; and

‘(i) engaged only in dredging associated with,
and integral to, accomplishment of that parent’s
regular business requirements.”’

§316. Use of foreign vessels in United States
ports

(a) Towing vessels

It shall be unlawful for any vessel not wholly
owned by a person who is a citizen of the United
States within the meaning of the laws respect-
ing the documentation of vessels and not having
in force a certificate of documentation issued
under section 12106 of title 46 to tow any vessel
other than a vessel in distress, from any port or
place in the United States, its Territories or
possessions, embraced within the coastwise laws
of the United States, to any other port or place
within the same, either directly or by way of a
foreign port or place, or to do any part of such
towing, or to tow any such vessel, from point to
point within the harbors of such places, or to
tow any vessel transporting valueless material
or any dredged material, regardless of whether
it has commercial value, from a point or place
in the United States or a point or place on the
high seas within the Exclusive Economic Zone
as defined in the Presidential Proclamation of
March 10, 1983, to another point or place in the
United States or a point or place on the high
seas within that Exclusive Economic Zone. The
owner and master of any vessel towing another
vessel in violation of the provisions of this sec-
tion shall each be liable to a fine of not less
than $250 nor more than $1,000, which fines shall
constitute liens upon the offending vessel en-
forceable through the district court of the
United States for any district in which such ves-
sel may be found, and clearance shall not be
granted to such vessel until the fines have been
paid. The towing vessel shall also be further lia-
ble to a penalty of $560 per ton on the measure-
ment of every vessel towed in violation of this
section, which sum may be recovered by way of
libel or suit.
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(b) “Person” defined

The term ‘‘person’ as used in subsection (a) of
this section, shall be held to include persons,
firms, partnerships, associations, organizations,
and corporations, doing business or existing
under or by the authority of the laws of the
United States, or of any State, Territory, dis-
trict, or other subdivision thereof.

(c) Foreign railroad companies using ferries, tug-
boats, or towboats

Any foreign railroad company or corporation,
whose road enters the United States by means of
a ferry, tugboat, or towboat, may own such ves-
sel and operate the same in connection with the
water transportation of the passenger, freight,
express, baggage, and mail cars used by such
road, together with the passengers, freight, ex-
press matter, baggage, and mails transported in
such cars, without being subject to any other or
different restrictions than those imposed by law
on any vessel of the United States entering
ports of the United States from ports in the
same foreign country: Provided, That except as
authorized by section 883 of this Appendix, such
ferry, tugboat, or towboat shall not, under pen-
alty of forfeiture, be used in connection with the
transportation of any merchandise shipped from
any port or place in the United States, its Terri-
tories or possessions, embraced within the
coastwise laws of the United States, to any
other port or place within the same.

(d) Salvaging operations by foreign vessels

No foreign vessel shall, under penalty of for-
feiture, engage in salvaging operations on the
Atlantic or Pacific coast of the United States, in
any portion of the Great Lakes or their connect-
ing or tributary waters, including any portion of
the Saint Lawrence River through which the
international boundary line extends, or in terri-
torial waters of the United States on the Gulf of
Mexico, except when authorized by a treaty or
in accordance with the provisions of section 725
of this Appendix: Provided, however, That if, on
investigation, the Commissioner of Customs is
satisfied that no suitable vessel wholly owned
by a person who is a citizen of the United States
and documented under the laws of the United
States or numbered pursuant to the Act of June
7, 1918, as amended (46 U.S.C. 288), is available in
any particular locality he may authorize the use
of a foreign vessel or vessels in salvaging oper-
ations in that locality and no penalty shall be
incurred for such authorized use.

(e) Operations permitted by treaty

Nothing in this section shall be held or con-
strued to prohibit or restrict any assistance to
vessels or salvage operations authorized by arti-
cle IT of the treaty between the United States
and Great Britain ‘‘concerning reciprocal rights
for United States and Canada in the conveyance
of prisoners and wrecking and salvage’ signed
at Washington, May 18, 1908 (35 Stat. 2036), or by
the treaty between the United States and Mex-
ico ““to facilitate assistance to and salvage of
vessels in territorial waters’, signed at Mexico
City, June 13, 1935 (49 Stat. 3359).

(R.S. §4370; June 11, 1940, ch. 324, 54 Stat. 304;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
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1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 99-307,
§10, May 19, 1986, 100 Stat. 447; Pub. L. 100-329,
§2, June 7, 1988, 102 Stat. 589; Pub. L. 104-324,
title XI, §1115(b)(3), Oct. 19, 1996, 110 Stat. 3972.)

REFERENCES IN TEXT

The Presidential Proclamation of March 10, 1983, re-
ferred to in subsec. (a), is Proc. No. 5030, Mar. 10, 1983,
48 F.R. 10605, which is set out as a note under section
1453 of Title 16, Conservation.

Act of June 7, 1918, referred to in subsec. (d), was clas-
sified to section 288 of former Title 46, Shipping, and
was repealed by Pub. L. 85-911, §12, Sept. 2, 1958, 72
Stat. 1758, eff. Apr. 1, 1960. Provisions relating to num-
bering of vessels are contained in section 12301 et seq.
of Title 46, Shipping.

CODIFICATION

R.S. §4370 derived from acts July 18, 1866, ch. 201, §21,
14 Stat. 183; Feb. 25, 1867, ch. 78, 14 Stat. 410.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-324 struck out ‘‘or 12107’
after ‘‘section 12106°".

1988—Subsec. (a). Pub. L. 100-329 inserted provision at
end of first sentence relating to transportation of val-
ueless material or any dredged material, regardless of
commercial value.

1986—Subsec. (a). Pub. L. 99-307 substituted ‘‘a certifi-
cate of documentation issued under section 12106 or
12107 of title 46" for ‘‘a certificate of registry, a certifi-
cate of enrollment, or a license, issued pursuant to title
48 or title 50 of the Revised Statutes or a certificate of
award of number issued pursuant to the Act of June 7,
1918, as amended (46 U.S.C. 288),”” and ‘‘a vessel in dis-
tress’ for ‘“‘a vessel of foreign registry, or a vessel in
distress’.

1940—Act June 11, 1940, designated existing provisions
as subsec. (a), expanded coverage to include all vessels
and increased the penalties for violations, and added
subsecs. (b) to (e).

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. The Commissioner of Customs, referred
to in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted for ‘‘Sec-
retary of Commerce’” in subsec. (d) on authority of
Reorg. Plan No. 3 of 1946, §§101-104, set out as a note
preceding section 3 of this Appendix.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

NONAPPLICABILITY OF PUB. L. 100-329 TO CERTAIN
VESSEL

Amendment by Pub. L. 100-329 not applicable to a
vessel engaged in the transportation of valueless mate-
rial or valueless dredged material and owned or char-
tered by a corporation that had on file with Secretary
of Transportation on Aug. 1, 1989, the certificate speci-
fied in section 883-1 of this Appendix, see section 5501(c)
of Pub. L. 102-587, set out as a note under section 883 of
this Appendix.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
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plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Canadian vessels aiding vessels wrecked or disabled
in United States waters, see section 725 of this Appen-
dix.

Corporation meeting certain conditions deemed citi-
zen for purposes of this section, see section 883-1 of this
Appendix.

Definition of enrollment, license, or register with re-
spect to vessel documentation, see section 12101 of Title
46, Shipping.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 883-1 of this Ap-
pendix.

§319. Civil penalties for trading without re-
quired certificate of documentation

Whenever a vessel, entitled to be documented
and not so documented, is employed in a trade
for which certificates of documentation are is-
sued under the vessel documentation laws, other
than a trade covered by a registry, the vessel is
liable to a civil penalty of $5600 for each port at
which it arrives without the proper certificate
of documentation, and if it has on board any
merchandise of foreign growth or manufacture
(sea stores excepted), or any taxable domestic
spirits, wines, or other alcoholic liquors, on
which the duties or taxes have not been paid or
secured to be paid, the vessel, together with its
equipment and cargo, is liable to seizure and for-
feiture. Marks, labels, brands, or stamps, indic-
ative of foreign origin, upon or accompanying
merchandise or containers of merchandise found
on board such vessel, shall be prima facie evi-
dence of the foreign origin of such merchandise.

(June 19, 1886, ch. 421, §7, 24 Stat. 81; Aug. 5, 1935,
ch. 438, title III, §314, 49 Stat. 529; Pub. L. 96-594,
title I, §126(e), Dec. 24, 1980, 94 Stat. 3459.)

AMENDMENTS

1980—Pub. L. 96-594 substituted provisions relating to
violations and penalties for employment in a trade of a
vessel entitled to be documented but not so docu-
mented for provisions relating to fines and penalties
for trading without a license by a vessel twenty tons or
upward, and struck out provisions respecting expira-
tion of a license while a vessel is at sea.

1935—Act Aug. 5, 1935, provided for forfeiture, to deem
marks, etc., prima facie evidence of foreign origin of
merchandise, and to substitute ‘‘said fine or forfeiture”
for “‘said fine of $30’’ in last sentence.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 128 of Pub. L. 96-594 provided in part that the
amendment made by Pub. L. 96-594 is effective on first
day of eighteenth month following December 1980.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 320 of this Ap-
pendix.

§ 320. Remission or mitigation of fines

The fines imposed by sections 51 and 61 of this
act and sections 289 and 319 of this Appendix
shall be subject to remission or mitigation by
the Commissioner of Customs when the offense

1See References in Text note below.
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was not willfully committed, under such regula-
tions and methods of ascertaining the facts as
may seem to him advisable.

(June 19, 1886, ch. 421, §9, 24 Stat. 81; Feb. 14,
1908, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; 1946 Reorg. Plan No. 3, §§101-104,
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097.)

REFERENCES IN TEXT

Section 5 of this act, referred to in text, is section 5
of act June 19, 1886, which was classified to section 77
of former Title 46, Shipping, and was repealed by Pub.
L. 99-509, title V, §5104(b), Oct. 21, 1986, 100 Stat. 1928,
and reenacted by section 5101(3) thereof as sections
14502 and 14512 of Title 46, Shipping.

Section 6 of this act, referred to in text, is section 6
of act June 19, 1886, which was classified to section 45
of former Title 46 and was repealed by Pub. L. 96-594,
title I, §127, Dec. 24, 1980, 94 Stat. 3459.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, is an officer of Department of the Treasury.

“Commissioner of Customs’ substituted in text for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out as a note preceding sec-
tion 3 of this Appendix.

Upon incorporation into the Code, ‘‘Secretary of
Commerce” substituted for ‘‘Secretary of the Treas-
ury”’ to conform to acts Feb. 14, 1903, and Mar. 4, 1913.

ADMINISTRATIVE DELEGATION OF FUNCTIONS BY
SECRETARY OF THE TREASURY

Administrative delegation of functions by Secretary
of the Treasury, see note set out preceding section 3 of
this Appendix.

CROSS REFERENCES

Forfeitures, see sections 5601 et seq. and 7301 et seq.
of Title 26, Internal Revenue Code.

Jurisdiction, fine, penalty or forfeiture, see section
1355 of Title 28, Judiciary and Judicial Procedure.

Mitigation, refunding and remission of penalties
under laws relating to vessels, seamen, and customs,
see sections 2107(b) and 2108 of Title 46, Shipping, and
section 1618 of Title 19, Customs Duties.

§321. Penalty for illegal enrollment or license

Every collector, who knowingly makes any
record of enrollment or license of any vessel,
and every other officer, or person, appointed by
or under them, who makes any record, or grants
any certificate or other document whatever,
contrary to the true intent and meaning of title
50 of the Revised Statutes, or takes any other or
greater fees than are by title 50 of the Revised
Statutes allowed, or receives for any service per-
formed pursuant to title 50 of the Revised Stat-
utes, any reward or gratuity, and every sur-
veyor, or other person appointed to measure ves-
sels, who willfully delivers to any collector or
such officer or employee as the Secretary of the
Treasury shall designate a false description of
any vessel, to be enrolled or licensed, in pursu-
ance of title 50 of the Revised Statutes, shall be
liable to a penalty of $500, and be rendered in-
capable of serving in any office of trust or profit
under the United States.
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(R.S. §4373; June 17, 1930, ch. 497, title IV, §523,
46 Stat. 740; Aug. 8, 1953, ch. 397, §2(d), 67 Stat.
508.)

REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title”’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. 4373 derived from act Feb. 18, 1793, ch. 8, §29, 1
Stat. 315.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

Upon incorporation into the Code, ‘‘comptroller of
customs’ substituted for ‘‘naval officer”” to conform to
act Sept. 21, 1922, ch. 356, §523, 42 Stat. 974, which was
repealed by section 651(a)(1) of act June 17, 1930. Sec-
tion 523 of act June 17, 1930, classified to section 1523 of
Title 19, Customs Duties, continued naval officers of
customs as comptrollers of customs. Section 523 of act
June 17, 1930, was amended by act Aug. 8, 1953, which
omitted references to comptrollers of customs and sub-
stituted reference to Secretary of the Treasury or such
officer or employee as he shall designate. The words
‘‘such officer or employee as the Secretary of the
Treasury shall designate’ were substituted for ‘‘comp-
trollers of customs’ to reflect such change.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

Definition of enrollment or license with respect to
vessel documentation, see section 12101 of Title 46,
Shipping.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 322 of this Ap-
pendix.

§ 322, Penalty for malfeasance

Every person, authorized and required by title
50 of the Revised Statutes to perform any act or
thing as an officer, who willfully neglects or re-
fuses to do and perform the same, according to
the true intent and meaning of title 50 of the Re-
vised Statutes, shall, if not subject to the pen-
alty and disqualifications prescribed in section
321 of this Appendix, be liable to a penalty of
$500 for the first offense, and of like sum for the
second offense, and shall, after conviction for
the second offense, be rendered incapable of
holding any office of trust or profit under the
United States.

(R.S. §4374.)

REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
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Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4374 derived from act Feb. 18, 1793, ch. 8, §29, 1
Stat. 315.

§ 323. Penalty for forgery and alteration

Every person who forges, counterfeits, erases,
alters, or falsifies any enrollment, license, cer-
tificate, permit, or other document, mentioned
or required in title 50 of the Revised Statutes, to
be granted by any officer of the revenue, such
person, so offending, shall be liable to a penalty
of $500.

(R.S. §4375.)
REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4375 derived from act Feb. 18, 1793, ch. 8, §30, 1
Stat. 316.

CROSS REFERENCES

Definition of enrollment or license with respect to
vessel documentation, see section 12101 of Title 46,
Shipping.

Ship’s papers, counterfeiting and forgery, see section
507 of Title 18, Crimes and Criminal Procedure.

§ 324. Penalty for obstructing officers

Every person who assaults, resists, obstructs,
or hinders any officer in the execution of any
Act or law relating to the enrollment, registry,
or licensing of vessels, or of title 50 of the Re-
vised Statutes, or of any of the powers or au-
thorities vested in him by any such Act or law,
shall, for every such offense, for which no other
penalty is particularly provided, be liable to a
penalty of $500.

(R.S. §4376.)
REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4376 derived from act Feb. 18, 1793, ch. 8, §31, 1
Stat. 316.

CROSS REFERENCES

Assault, penalty, see section 111 et seq. of Title 18,
Crimes and Criminal Procedure.

§326. Exemption from forfeiture

Any merchandise on board any vessel which
belongs, in good faith, to any person other than
the master, owner, or mariners of such vessel,
and upon which the duties have been paid, or se-
cured according to law, shall be exempted from
any forfeiture under title 50 of the Revised Stat-
utes.

(R.S. §4378.)
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REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4378 derived from act Feb. 18, 1793, ch. 8, §33, 1
Stat. 316.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§ 327. Notice of seizure

In every case where a forfeiture of any vessel
or merchandise shall accrue, it shall be the duty
of the collector or other proper officer, who
shall give notice of the seizure of such vessel or
of such merchandise, to insert in the same ad-
vertisement the name and the place of residence
of the person to whom any such vessel and mer-
chandise belonged or were consigned, at the
time of such seizure, if the same be known to
him.

(R.S. §4379.)
CODIFICATION

R.S. §4379 derived from act Feb. 18, 1793, ch. 8, §28, 1
Stat. 315.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CROSS REFERENCES

Canal boats or boats employed on internal waters or
canals of any state, exemption from requirements of
this section, see section 336 of this Appendix.

§ 328. Recovery of forfeitures and penalties

All penalties and forfeitures which shall be in-
curred by virtue of title 50 of the Revised Stat-
utes may be sued for, prosecuted, and recovered
as penalties and forfeitures incurred by virtue of
the laws relating to the collection of duties, and
shall be appropriated in like manner; except
when otherwise expressly prescribed.

(R.S. §4380.)

REFERENCES IN TEXT

Title 50 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 50 of the
Revised Statutes, consisting of R.S. §§4311 to 4390. For
complete classification of R.S. §§4311 to 4390 to the
Code, see Tables.

CODIFICATION

R.S. §4380 derived from act Feb. 18, 1793, ch. 8, §35, 1
Stat. 317.
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CROSS REFERENCES

Enforcement of penalties and forfeitures under the
customs laws, see section 1581 et seq. of Title 19, Cus-
toms Duties.

§336. Canal boats exempt from enrollment, li-
cense, and customs fees

The act to which this is a supplement shall
not be so construed as to extend the provisions
of the said act to canal boats or boats employed
on the internal waters or canals of any State;
and all such boats, excepting only such as are
provided with sails or propelling machinery of
their own adapted to lake or coastwise naviga-
tion, and excepting such as are employed in
trade with the Canadas, shall be exempt from
the provisions of the said act, and from the pay-
ment of all customs and other fees under any act
of Congress.

(Apr. 18, 1874, ch. 110, 18 Stat. 31.)
REFERENCES IN TEXT

The act to which this is a supplement, and the said
act, referred to in text, mean act Feb. 18, 1793, ch. 8, 1
Stat. 305, entitled ‘“An Act for enrolling and licensing
ships or vessels to be employed in the coasting trade
and fisheries, and for regulating the same’’, which was
incorporated into the Revised Statutes of 1878 as R.S.
§§919, 923, 938, 941, 4311, 4312, 4319 to 4327, 4331 to 4338,
4349 to 4356, 4359 to 4369, 4371 to 4381, 4383, and 4385. For
complete classification of such sections of the Revised
Statutes to the Code, see Tables.

CHAPTER 13—PASSPORTS AND PAPERS OF
VESSELS ENGAGED IN FOREIGN COMMERCE

Sec.
354. Deposit of ship’s papers with consul.
355. Penalty for failure.

§ 354. Deposit of ship’s papers with consul

Every master of a vessel, belonging to citizens
of the United States, who shall sail from any
port of the United States, shall, on his arrival at
a foreign port, deposit his register, with the con-
sul or vice consul, if any there be at such port;
and it shall be the duty of such consul or vice
consul, on such master or commander producing
to him a clearance from the proper officer of the
port where his vessel may be, to deliver to the
master all of his papers, if such master or com-
mander has complied with the provisions of law
relating to the discharge of seamen in a foreign
country, and to the payment of the fees of con-
sular officers.

(R.S. §4309; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100.)
CODIFICATION

R.S. §4309 derived from act Feb. 28, 1803, ch. 9, §2, 2
Stat. 203.

Reference to ‘‘commercial agent, or vice-commercial
agent’” was omitted in view of the abolition of the
grade of commercial agent by act Apr. 5, 1906.

As originally enacted, this section also required the
deposit of sea-letters and Mediterranean passports. The
use of such documents was discontinued by Presi-
dential proclamation on Apr. 10, 1815.

CROSS REFERENCES

Consular fees for services to American vessels or sea-
men prohibited, see section 4206 of Title 22, Foreign Re-
lations and Intercourse.

Retention of papers of American vessels by consular
officers until payment of demands and wages, see sec-
tion 4205 of Title 22.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 355 of this Ap-
pendix.

§355. Penalty for failure

Every master of any such vessel who refuses or
neglects to deposit the papers as required by
section 354 of this Appendix, shall be liable to a
penalty of $500, to be recovered by such consul
or vice consul, in his own name, for the benefit
of the United States, in any court of competent
jurisdiction.

(R.S. §4310; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100.)
CODIFICATION

R.S. §4310 derived from act Feb. 28, 1803, ch. 9, §2, 2
Stat. 203.

Reference to ‘‘commercial agent, or vice-commercial
agent’’ was omitted in view of the abolition of the
grade of commercial agent by act Apr. 5, 1906.

CHAPTER 14—INSPECTION OF STEAM

VESSELS
SUBCHAPTER VII—OCEANOGRAPHIC RESEARCH
VESSELS
Sec.
441. Exemption of oceanographic research vessels
from inspection laws; definitions.
443. Vessel not engaged in trade or commerce.
444. Scientific personnel not considered seamen.
SUBCHAPTER VIII—SAILING SCHOOL VESSELS
446. Sailing school students and sailing school in-
structors without seamen status under
steam-vessel and merchant seamen provi-
sions or maritime law doctrines.

446a. Financial responsibility; minimum amount;
evidence.

446D. Sailing school vessel without status of mer-
chant vessel or vessel engaged in trade or
commerce.

446¢. Definitions.

SUBCHAPTER VII—OCEANOGRAPHIC
RESEARCH VESSELS

§441. Exemption of oceanographic research ves-
sels from inspection laws; definitions

As used in this subchapter—

(1) the term ‘‘oceanographic research vessel”’
means a vessel which the Secretary of the de-
partment in which the Coast Guard is operat-
ing finds is being employed exclusively in in-
struction in oceanography or limnology, or
both, or exclusively in oceanographic re-
search, including, but not limited to, such
studies pertaining to the sea as seismic, grav-
ity meter and magnetic exploration and other
marine geophysical or geological surveys, at-
mospheric research, and biological research;

(2) the term ‘‘scientific personnel’’ means
persons who are aboard a vessel solely for the
purpose of engaging in scientific research, in-
structing, or receiving instruction, in ocean-
ography or limnology.

(Pub. L. 89-99, §1, July 30, 1965, 79 Stat. 424.)
RESTATEMENT

Section was restated in part in section
2101(18), (31) of Title 46, Shipping, as enacted
by Pub. L. 98-89.
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TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

§443. Vessel not engaged in trade or commerce

An oceanographic research vessel shall not be
deemed to be engaged in trade or commerce.

(Pub. L. 89-99, §3, July 30, 1965, 79 Stat. 424.)
§ 444. Scientific personnel not considered seamen

Scientific personnel on an oceanographic re-
search vessel shall not be considered seamen
under the provisions of title 53 of the Revised
Statutes and Act! amendatory thereof or sup-
plementary thereto.

(Pub. L. 89-99, §4, July 30, 1965, 79 Stat. 424.)
RESTATEMENT

Section was restated in part in section
8701(a)(5) of Title 46, Shipping, as enacted by
Pub. L. 98-89.

REFERENCES IN TEXT

Title 53 of the Revised Statutes, referred to in text,
consisted of R.S. §§4501 to 4612, which were classified to
sections 541 to 543, 545 to 549, 561, 562, 564 to 571, 574 to
578, 591 to 597, 600, 602 to 605, 621 to 628, 641 to 643, 644,
645, 651 to 660, 661 to 669, 674 to 679, 681 to 687, 701 to 710,
and 711 to 713 of former Title 46, Shipping. For com-
plete classification of R.S. §§4501 to 4612 to the Code,
see Tables. A majority of such sections of the Revised
Statutes were repealed and various provisions thereof
were reenacted in Title 46, Shipping, by Pub. L. 98-89,
Aug. 26, 1983, 97 Stat. 500. For disposition of sections of
former Title 46 into revised Title 46, see Table at begin-
ning of Title 46.

SUBCHAPTER VIII—SAILING SCHOOL
VESSELS

§446. Sailing school students and sailing school
instructors without seamen status wunder
steam-vessel and merchant seamen provi-
sions or maritime law doctrines

Sailing school students and sailing school in-
structors shall not be considered to be seamen
under the provisions of titles 52 and 53 of the Re-
vised Statutes of the United States and any Act
amendatory thereof or supplementary thereto,
or for the purposes of the maritime law doc-
trines of maintenance and cure or warranty of
seaworthiness.

(Pub. L. 97-322, title II, §204, Oct. 15, 1982, 96
Stat. 1589.)

REFERENCES IN TEXT

Title 52 of the Revised Statutes, referred to in text,
consisted of R.S. §§4399 to 4500, which were classified to
sections 170, 214, 215, 222, 224, 224a, 226, 228, 229, 230 to
234, 239, 240, 361, 362, 364, 371 to 373, 375 to 382, 384, 385,
391, 391a, 392 to 394, 399 to 404, 405 to 416, 435 to 440, 451
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to 453, 460, 461 to 463, 464, 466, 467 to 482, and 489 to 498
of former Title 46, Shipping. For complete classifica-
tion of R.S. §§4399 to 4500 to the Code, see Tables. A ma-
jority of such sections of the Revised Statutes were re-
pealed and various provisions thereof were reenacted in
Title 46, Shipping, by Pub. L. 98-89, Aug. 26, 1983, 97
Stat. 500. For disposition of sections of former Title 46
into revised Title 46, see Table at beginning of Title 46.

Title 53 of the Revised Statutes, referred to in text,
consisted of R.S. §§4501 to 4612, which were classified to
sections 541 to 543, 545 to 549, 561, 562, 564 to 571, 574 to
578, 591 to 597, 600, 602 to 605, 621 to 628, 641 to 643, 644,
645, 651 to 660, 661 to 669, 674 to 679, 681 to 687, 701 to 710,
and 711 to 713 of former Title 46, Shipping. For com-
plete classification of R.S. §§4501 to 4612 to the Code,
see Tables. A majority of such sections of the Revised
Statutes were repealed and various provisions thereof
were reenacted in Title 46, Shipping, by Pub. L. 98-89,
Aug. 26, 1983, 97 Stat. 500. For disposition of sections of
former Title 46 into revised Title 46, see Table at begin-
ning of Title 46.

EFFECTIVE DATE

Section 208(b) of Pub. L. 97-322 provided that: ‘‘Sec-
tions 202, 203, 204, 205, 206, and 207 of this title and the
amendments made by such sections [enacting this sub-
chapter and amending sections 390 to 390d and 672 of
former Title 46, Shipping] shall take effect eighteen
months after the date of enactment of this Act [Oct. 15,
1982] or on the date upon which the rules and regula-
tions referred to in subsection (a) [section 446d of
former Title 46] take effect, whichever is earlier.”

SHORT TITLE

Section 201 of title II of Pub. L. 97-322 provided that:
“This title [enacting this subchapter, amending sec-
tions 390 to 390d and 672 of former Title 46, Shipping,
and enacting a provision set out as a note under this
section] may be cited as the ‘Sailing School Vessels
Act of 1982’.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 446c¢ of this Ap-
pendix.

§446a. Financial
amount; evidence

responsibility; minimum

Each owner or charterer of a sailing school
vessel shall maintain evidence of his or her fi-
nancial responsibility to meet any liability in-
curred for death or injury to sailing school stu-
dents or sailing school instructors on voyages
aboard the vessel, in an amount not less than
$50,000 for each student or instructor. Such fi-
nancial responsibility may be evidenced by poli-
cies of insurance or other adequate financial re-
sources.

(Pub. L. 97-322, title II, §205, Oct. 15, 1982, 96
Stat. 1589.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 446¢ of this Ap-
pendix.

§446b. Sailing school vessel without status of
merchant vessel or vessel engaged in trade
or commerce

For the purposes of section 291 of this Appen-
dix, section 11101(a)-(c) of title 46, and section
883 of this Appendix, a sailing school vessel shall
not be deemed to be a merchant vessel or a ves-
sel engaged in trade or commerce.

(Pub. L. 97-322, title II, §206, Oct. 15, 1982, 96

Stat. 1590; Pub. L. 98-557, §34(b), Oct. 30, 1984, 98
Stat. 2876.)
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AMENDMENTS

1984—Pub. L. 98-557 inserted reference to section
11101(a)—(c) of title 46.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 446c of this Ap-
pendix.

§ 446c¢. Definitions

For purposes of this subchapter, the terms
““sailing school students’, ‘‘sailing school in-
structor’”’, and ‘‘sailing school vessel’’ have the
meaning given such terms in section 2101 of title
46.

(Pub. L. 97-322, title II, §207, Oct. 15, 1982, 96
Stat. 1590.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘sections 203, 204, 205, 206, and 208 of this title’’,
meaning sections 203 to 206 and 208 of title II of Pub. L.
97-322, Oct. 15, 1982, 96 Stat. 15689, 1590. Sections 204 to
206 of Pub. L. 97-322 are classified to this subchapter.
Sections 203 and 208 were classified to sections 672(b)(4)
and 446d of former Title 46, Shipping, respectively, and
were repealed by Pub. L. 98-89, §4(b), Aug. 23, 1983, 97
Stat. 599, and reenacted by section 1 thereof as sections
7311 and 8101(a) of Title 46, Shipping, respectively.

CODIFICATION

‘“Section 2101 of title 46’ substituted in text for ‘‘the
first section of the Act entitled ‘An Act to require the
inspection and certification of certain vessels carrying
passengers’, enacted May 10, 1956 (46 U.S.C. 390) as
amended by this title’’ on authority of Pub. L. 98-89,
§2(b), Aug. 26, 1983, 97 Stat. 598, section 1 of which en-
acted Title 46, Shipping.

CHAPTER 15—TRANSPORTATION OF PAS-
SENGERS AND MERCHANDISE BY STEAM
VESSELS

Sec.
466¢. Export of horses.
(a) Restriction on export of horses.
(b) Granting of waivers.
(c) Penalties.
491. Liability of master and owners for damage to

passengers.

§466¢c. Export of horses
(a) Restriction on export of horses

Notwithstanding any other provision of law,
no horse may be exported by sea from the
United States, or any of its territories or posses-
sions, unless such horse is part of a consignment
of horses with respect to which a waiver has
been granted under subsection (b) of this sec-
tion.

(b) Granting of waivers

The Secretary of Commerce, in consultation
with the Secretary of Agriculture, may issue
regulations providing for the granting of waiv-
ers permitting the export by sea of a specified
consignment of horses, if the Secretary of Com-
merce, in consultation with the Secretary of Ag-
riculture, determines that no horse in that con-
signment is being exported for purposes of
slaughter.

(c) Penalties
(1) Criminal penalty

Any person who knowingly violates this sec-
tion or any regulation, order, or license issued
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under this section shall be fined not more than
5 times the value of the consignment of horses
involved or $50,000, whichever is greater, or
imprisoned not more than 5 years, or both.

(2) Civil penalty

The Secretary of Commerce, after providing
notice and an opportunity for an agency hear-
ing on the record, may impose a civil penalty
of not to exceed $10,000 for each violation of
this section or any regulation, order, or li-
cense issued under this section, either in addi-
tion to or in lieu of any other liability or pen-
alty which may be imposed.

(Mar. 3, 1891, ch. 521, §3, as added Pub. L. 99-64,
title I, §125, July 12, 1985, 99 Stat. 156.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 7(j) of the Export Administration Act
of 1979, section 2406(j) of Title 50, Appendix, War and
National Defense, prior to the amendment of that Act
by the Export Administration Amendments Act of 1985,
Pub. L. 99-64, which enacted this section.

§491. Liability of master and owners for damage
to passengers

Whenever damage is sustained by any pas-
senger or his baggage, from explosion, fire, colli-
sion, or other cause, the master and the owner
of such vessel, or either of them, and the vessel
shall be liable to each and every person so in-
jured, to the full amount of damage if it happens
through any neglect or failure to comply with
the provisions of title 52 of the Revised Stat-
utes, or through known defects or imperfections
of the steaming apparatus or of the hull; and
any person sustaining loss or injury through the
carelessness, negligence, or willful misconduct
of any master, mate, engineer, or pilot, or his
neglect or refusal to obey the laws governing
the navigation of such steamers, may sue such
master, mate, engineer, or pilot, and recover
damages for any such injury caused by any such
master, mate, engineer, or pilot.

(R.S. §4493.)

REFERENCES IN TEXT

Title 52 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 52 of the
Revised Statutes, consisting of R.S. §§4399 to 4500,
which were classified to sections 170, 214, 215, 222, 224,
224a, 226, 228, 229, 230 to 234, 239, 240, 361, 362, 364, 371 to
373, 375 to 382, 384, 385, 391, 391a, 392 to 394, 399 to 404, 405
to 416, 435 to 440, 451 to 453, 460, 461 to 463, 464, 466, 467
to 482, and 489 to 498 of former Title 46, Shipping. For
complete classification of R.S. §§4399 to 4500 to the
Code, see Tables. A majority of such sections of the Re-
vised Statutes were repealed and various provisions
thereof were reenacted in Title 46, Shipping, by Pub. L.
98-89, Aug. 26, 1983, 97 Stat. 500. For disposition of sec-
tions of former Title 46 into revised Title 46, see Table
at beginning of Title 46.

CODIFICATION
R.S. §4493 derived from act Feb. 28, 1871, ch. 100, §43,
16 Stat. 453.
CROSS REFERENCES

Owner’s liability limited to proportion of any or all
debts and liabilities that his individual share of vessels
bears to the whole, see section 189 of this Appendix.
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CHAPTER 18—MERCHANT SEAMEN
SUBCHAPTER VII—PROTECTION AND RELIEF

Sec.

688. Recovery for injury to or death of seaman.

(a) Application of railway employee stat-
utes; jurisdiction.

(b) Limitation for certain aliens; applica-
bility in lieu of other remedy.

SUBCHAPTER VII—PROTECTION AND
RELIEF

§688. Recovery for injury to or death of seaman

(a) Application of railway employee statutes; ju-
risdiction

Any seaman who shall suffer personal injury
in the course of his employment may, at his
election, maintain an action for damages at law,
with the right of trial by jury, and in such ac-
tion all statutes of the United States modifying
or extending the common-law right or remedy in
cases of personal injury to railway employees
shall apply; and in case of the death of any sea-
man as a result of any such personal injury the
personal representative of such seaman may
maintain an action for damages at law with the
right of trial by jury, and in such action all stat-
utes of the United States conferring or regulat-
ing the right of action for death in the case of
railway employees shall be applicable. Jurisdic-
tion in such actions shall be under the court of
the district in which the defendant employer re-
sides or in which his principal office is located.
(b) Limitation for certain aliens; applicability in

lieu of other remedy

(1) No action may be maintained under sub-
section (a) of this section or under any other
maritime law of the United States for mainte-
nance and cure or for damages for the injury or
death of a person who was not a citizen or per-
manent resident alien of the United States at
the time of the incident giving rise to the action
if the incident occurred—

(A) while that person was in the employ of
an enterprise engaged in the exploration, de-
velopment, or production of offshore mineral
or energy resources—including but not limited
to drilling, mapping, surveying, diving, pipe-
laying, maintaining, repairing, constructing,
or transporting supplies, equipment or person-
nel, but not including transporting those re-
sources by (a)! vessel constructed or adapted
primarily to carry oil in bulk in the cargo
spaces; and

(B) in the territorial waters or waters over-
laying the continental shelf of a nation other
than the United States, its territories, or pos-
sessions. As used in this paragraph, the term
‘‘continental shelf”” has the meaning stated in
article I of the 1958 Convention on the Con-
tinental Shelf.

(2) The provisions of paragraph (1) of this sub-
section shall not be applicable if the person
bringing the action establishes that no remedy
was available to that person—

(A) under the laws of the nation asserting ju-
risdiction over the area in which the incident
occurred; or
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(B) under the laws of the nation in which, at
the time of the incident, the person for whose
injury or death a remedy is sought maintained
citizenship or residency.

(Mar. 4, 1915, ch. 153, §20, 38 Stat. 1185; June 5,
1920, ch. 250, §33, 41 Stat. 1007; Pub. L. 97-389,
title V, §503(a), Dec. 29, 1982, 96 Stat. 1955.)

REFERENCES IN TEXT

‘““‘Statutes of the United States modifying or extend-
ing the common-law right or remedy in cases of per-
sonal injury, to railway employees’’ and ‘‘statutes of
the United States conferring or regulating the right of
action for death in the case of railway employees’’, re-
ferred to in subsec. (a), probably mean acts June 11,
1906, ch. 3073, 34 Stat. 232; Apr. 22, 1908, ch. 149, 35 Stat.
65; Apr. 5, 1910, ch. 143, 36 Stat. 291; and Aug. 11, 1939,
ch. 685, 53 Stat. 1404, popularly known as the Employ-
ers’ Liability Acts. Act Apr. 22, 1908, ch. 149, 35 Stat. 65,
is classified generally to chapter 2 (§51 et seq.) of Title
45, Railroads. For complete classification of acts Apr.
22, 1908, Apr. 5, 1910, and Aug. 11, 1939 to the Code, see
Short Title note set out under section 51 of Title 45 and
Tables.

The 1958 Convention on the Continental Shelf, re-
ferred to in subsec. (b)(1)(B), was done at Geneva, April
29, 1958, and entered into force for the United States,
June 10, 1964. See 15 UST 471; TIAS 5578.

AMENDMENTS

1982—Pub. L. 97-389 designated existing provisions as
subsec. (a) and added subsec. (b).

1920—Act June 5, 1920, amended section generally.
Prior to amendment, section read as follows: “‘In any
suit to recover damages for any injury sustained on
board vessel or in its service seamen having command
shall not be held to be fellow-servants with those under
their authority.”

EFFECTIVE DATE OF 1982 AMENDMENT

Section 503(b) of Pub. L. 97-389 provided that: ‘“The
amendment made by this section [amending this sec-
tion] does not apply to any action arising out of an in-
cident that occurred before the date of enactment of
this section [Dec. 29, 1982].”

CROSS REFERENCES

Jurisdiction of district courts, see sections 1331 and
1332 of Title 28, Judiciary and Judicial Procedure.

Suits for recovery of damages for personal injury or
death, or both, arising out of maritime tort, not main-
tainable unless commenced within three years from
date on which cause of action accrued, see section 763a
of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 33 section 903.
CHAPTER 19—WRECKS AND SALVAGE
SUBCHAPTER I-GENERALLY

Sec.

T21. Vessels stranded on foreign coasts.

722. Property wrecked on Florida coast.

723. Forfeitures for taking wrecked property to
foreign ports.

724. License to wreckers on Florida coast.

725. Canadian vessels aiding vessels wrecked or
disabled in United States waters.

726. International agreement as to derelicts.

T27. Right to salvage not affected by ownership of
vessel.

729. Salvors of life to share in remuneration.

730. Time limit for salvage suits.

T31. Applicability to ships of war.

SUBCHAPTER III-ICE AND DERELICTS
738. International agreements as to ice patrol and

derelict destruction; allocation of expenses.
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Sec.
738a. Patrol services.

(a) Maintenance of ice patrol; aid to
ships in distress; destruction of der-
elicts.

(b) Warning to vessels.

(c) Report on ships in dangerous regions.

(d) Administration by Coast Guard.

(e) Annual report.

738c. Speed of vessel in ice region; penalty.

CROSS REFERENCES

Owners of vessels sunk in navigable channels to mark
them until removed or abandoned, see section 409 of
Title 33, Navigation and Navigable Waters.

Removal by Secretary of Army of vessels sunk in
navigable waters or harbors, etc., see sections 414 and
415 of Title 33.

SUBCHAPTER I—-GENERALLY

§721. Vessels stranded on foreign coasts

Consuls and vice consuls, in cases where ves-
sels of the United States are stranded on the
coasts of their consulates respectively, shall, as
far as the laws of the country will permit, take
proper measures, as well for the purpose of sav-
ing the vessels, their cargoes and appurtenances,
as for storing and securing the effects and mer-
chandise saved, and for taking inventories
thereof; and the merchandise and effects saved,
with the inventories thereof so taken, shall,
after deducting therefrom the expenses, be deliv-
ered to the owners. No consul or vice consul
shall have authority to take possession of any
such merchandise, or other property, when the
master, owner, or consignee thereof is present or
capable of taking possession of the same.

(R.S. §4238.)
CODIFICATION

R.S. §4238 derived from act Apr. 14, 1792, ch. 24, §3, 1
Stat. 255.

§722. Property wrecked on Florida coast

All property, of any description whatsoever,
which shall be taken from any wreck, from the
sea, or from any of the keys and shoals, within
the jurisdiction of the United States, on the
coast of Florida, shall be brought to some port
of entry within the jurisdiction of the United
States.

(R.S. §4239.)
CODIFICATION

R.S. §4239 derived from act Mar. 3, 1825, ch. 107, §2, 4
Stat. 133.

CROSS REFERENCES

Free importation of merchandise recovered from
sunken and abandoned vessels, see section 1310 of Title
19, Customs Duties.

§723. Forfeitures for taking wrecked property to
foreign ports

Every vessel which shall be engaged or em-
ployed in carrying or transporting any property
whatsoever, taken from any wreck, from the
sea, or from any of the keys or shoals, within
the jurisdiction of the United States, on the
coast of Florida, to any foreign port, shall, to-
gether with her tackle, apparel, and furniture,
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be forfeited, and all forfeitures incurred by vir-
tue of this section shall accrue, one moiety to
the informer and the other to the United States.

(R.S. §4240.)
CODIFICATION

R.S. §4240 derived from act Mar. 3, 1825, ch. 107, §1, 4
Stat. 132.

§ 724. License to wreckers on Florida coast

No vessel, or master thereof, shall be regularly
employed in the business of wrecking on the
coast of Florida without the license of the judge
of the district court for the district of Florida;
and, before licensing any vessel or master, the
judge shall be satisfied that the vessel is sea-
worthy, and properly and sufficiently fitted and
equipped for the business or saving property
shipwrecked and in distress; and that the master
thereof is trustworthy, and innocent of any
fraud or misconduct in relation to any property
shipwrecked or saved on the coast.

(R.S. §4241.)
CODIFICATION

R.S. §4241 derived from act Feb. 23, 1847, ch. 20, §3, 9
Stat. 131.

DIVISION OF FLORIDA INTO THREE JUDICIAL DISTRICTS

Florida divided into three judicial districts, see sec-
tion 89 of Title 28, Judiciary and Judicial Procedure.

§725. Canadian vessels aiding vessels wrecked or
disabled in United States waters

Canadian vessels and wrecking appurtenance
may render aid and assistance to Canadian or
other vessels and property wrecked, disabled, or
in distress in the waters of the United States
contiguous to the Dominion of Canada.

This section shall be construed to apply to the
canal and improvement of the waters between
Lake Erie and Lake Huron, and to the waters of
the Saint Mary’s River and canal: And provided
further, That this section shall cease to be in
force from and after the date of the proclama-
tion of the President of the United States to the
effect that said reciprocal privilege has been
withdrawn, revoked, or rendered inoperative by
the said Government of the Dominion of Canada.

(June 19, 1878, ch. 324, 20 Stat. 175; May 24, 1890,
ch. 292, 26 Stat. 120; Mar. 3, 1893, ch. 211, §1, 27
Stat. 683.)

CODIFICATION

Act June 19, 1878, was entitled ‘“‘An act to aid vessels
wrecked or disabled in the waters coterminous to the
United States and the Dominion of Canada.”

As originally enacted, it read: ‘‘That Canadian ves-
sels of all descriptions may render aid or assistance to
Canadian or other vessels wrecked or disabled in the
waters of the United States contiguous to the Domin-
ion of Canada: Provided, That this act shall not take ef-
fect until proclamation by the President declaring that
the privilege of aiding American or other vessels
wrecked or disabled in Canadian waters contiguous to
the United States has been extended by the Govern-
ment of the Dominion of Canada and declaring this act
to be in force: And provided further, That this act shall
cease to be in force from and after the date of procla-
mation by the President to the effect that said recip-
rocal privilege has been withdrawn or revoked by said
Government of the Dominion of Canada.”
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Act May 24, 1890, amended act June 19, 1878, to read
as above set forth, except that, besides making the act
applicable to the canal and improvement of the waters
between Lake Erie and Lake Huron, etc., it was also
made applicable to the Welland Canal, and the first
paragraph contained a proviso concerning the taking
effect of the act.

Act Mar. 3, 1893, struck out the provision relating to
the Welland Canal.

CROSS REFERENCES

Use of foreign tugboats in United States prohibited,
see section 316 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 316 of this Ap-
pendix.

§726. International agreement as to derelicts

The President of the United States is author-
ized to make with the several Governments in-
terested in the navigation of the North Atlantic
Ocean, an international agreement providing for
the reporting, marking, and removal of dan-
gerous wrecks, derelicts, and other menaces to
navigation in the North Atlantic Ocean outside
the coast waters of the respective countries bor-
dering thereon.

(Oct. 31, 1893, No. 13, 28 Stat. 13.)
CROSS REFERENCES

International agreements as to ice patrol and derelict
destruction, see section 738 of this Appendix.

§727. Right to salvage not affected by ownership
of vessel

The right to remuneration for assistance or
salvage services shall not be affected by com-
mon ownership of the vessels rendering and re-
ceiving such assistance or salvage services.

(Aug. 1, 1912, ch. 268, §1, 37 Stat. 242.)
EFFECTIVE DATE

Section 6 of act Aug. 1, 1912, provided that the act
[enacting sections 727 to 731 of this Appendix] shall
take effect on and after July 1, 1912.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 731 of this Ap-
pendix.

§729. Salvors of life to share in remuneration

Salvors of human life, who have taken part in
the services rendered on the occasion of the ac-
cident giving rise to salvage, are entitled to a
fair share of the payment awarded to the salvor
for salving the vessel or other property or pre-
venting or minimizing damage to the environ-
ment.

(Aug. 1, 1912, ch. 268, §3, 37 Stat. 242; Pub. L.
102-241, §40(a), Dec. 19, 1991, 105 Stat. 2225.)

AMENDMENTS

1991—Pub. L. 102-241 substituted ‘‘payment awarded
to the salvor for salving the vessel or other property or
preventing or minimizing damage to the environment’’
for “‘remuneration awarded to the salvors of the vessel,
her cargo, and accessories’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 731 of this Ap-
pendix.
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§730. Time limit for salvage suits

A suit for the recovery of remuneration for
rendering assistance or salvage services shall
not be maintainable if brought later than two
years from the date when such assistance or sal-
vage was rendered, unless the court in which the
suit is brought shall be satisfied that during
such period there had not been any reasonable
opportunity of arresting the assisted or salved
vessel within the jurisdiction of the court or
within the territorial waters of the country in
which the libelant resides or has his principal
place of business.

(Aug. 1, 1912, ch. 268, §4, 37 Stat. 242.)
FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 731 of this Ap-
pendix.

§731. Applicability to ships of war

Nothing in sections 727, 729, and 730 of this Ap-
pendix and section 2304 of title 46 shall be con-
strued as applying to ships of war or to Govern-
ment ships appropriated exclusively to a public
service.

(Aug. 1, 1912, ch. 268, §5, 37 Stat. 242; Pub. L.
102-241, §40(b), Dec. 19, 1991, 105 Stat. 2225.)

AMENDMENTS

1991—Pub. L. 102-241 substituted ‘‘Nothing in sections
727, 729, and 730 of this Appendix and section 2304 of
title 46" for ‘‘Nothing in this Act”’.

SUBCHAPTER III-ICE AND DERELICTS

§738. International agreements as to ice patrol
and derelict destruction; allocation of ex-
penses

The President is authorized to conclude agree-
ments with interested maritime nations (a) to
maintain in the north Atlantic Ocean a service
of ice patrol, of study and observation of ice and
current conditions, and of assistance to vessels
and their crews requiring aid within the limits
of the patrol; (b) to maintain a service of study
and observation of ice and current conditions in
such waters as may affect the set and drift of ice
in the north Atlantic Ocean; and (c¢) to under-
take all practicable steps to insure the destruc-
tion or removal of derelicts in the northern part
of the Atlantic Ocean, east of the line drawn
from Cape Sable to a point in latitude thirty-
four degrees north, longitude seventy degrees
west, if this destruction or removal is necessary.
The President is further authorized to include in
such agreements a provision for payment to the
United States by the countries concerned, of
their proportionate share of the expense for
maintenance of the services named, or for the
United States to contribute its proportionate
share should it be agreed that another country
was to maintain the patrol.
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(June 25, 1936, ch. 807, §1, 49 Stat. 1922.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 738a of this Ap-
pendix.

§ 738a. Patrol services

(a) Maintenance of ice patrol; aid to ships in dis-
tress; destruction of derelicts

Unless the agreements made in accordance
with section 738 of this Appendix provide other-
wise, an ice patrol shall be maintained during
the whole of the ice season in guarding the
southeastern, southern, and southwestern limits
of the region of icebergs in the vicinity of the
Grand Banks of Newfoundland, and the patrol
shall inform trans-Atlantic and other passing
vessels by radio and such other means as are
available of the ice conditions and the extent of
the dangerous region. A service of study of ice
and current conditions, a service of affording as-
sistance to vessels and crews requiring aid, and
a service of removing and destroying derelicts
shall be maintained during the ice season and
any or all such services may be maintained dur-
ing the remainder of the year as may be advis-
able.

(b) Warning to vessels

The ice patrol vessels shall warn vessels
known to be approaching a dangerous area and
recommend safe routes.

(c) Report on ships in dangerous regions

The ice patrol vessels shall record the name,
together with all the facts in the case, of any
ship which is observed or known to be on other
than a regular recognized or advertised ship
route crossing the North Atlantic Ocean, or to
have crossed the fishing banks of Newfoundland
north of latitude forty-three degrees north dur-
ing the fishing season, or, when proceeding to
and from ports of North America to have passed
through regions known or believed to be endan-
gered by ice. The name of any such ship and all
pertinent information relating to the incident
shall be reported to the government of the coun-
try to which the ship belongs, if the government
of that country so requests.

(d) Administration by Coast Guard

The Commandant of the Coast Guard, under
the direction of the Secretary of Transpor-
tation, shall administer the services provided
for in this section and shall assign thereto such
vessels, material, and personnel of the Coast
Guard as may be necessary. Any executive de-
partment or agency may upon the request of the
Secretary of Transportation detail personnel,
loan or contribute material or equipment, or
otherwise assist in the carrying out of the serv-
ices named.

(e) Annual report

The Commandant of the Coast Guard shall
publish each year a report of the activities of
the services provided for in this section, a copy
of which shall be furnished to each interested
foreign government and to each agency assisting
in the work.

(June 25, 1936, ch. 807, §2, 49 Stat. 1922; Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938.)
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TRANSFER OF FUNCTIONS

‘‘Secretary of Transportation’ substituted in subsec.
(d) for ‘“‘Secretary of the Treasury’ on authority of
Pub. L. 89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938, which
transferred functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury to
Secretary of Transportation. Section 6(b)(2) of Pub. L.
89-670, however, provided that notwithstanding such
transfer of functions, Coast Guard shall operate as part
of Navy in time of war or when President directs as
provided in section 3 of Title 14, Coast Guard. See sec-
tion 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

§ 738c. Speed of vessel in ice region; penalty

(a) The master of every vessel of the United
States when ice is reported on or near his
course, shall proceed at a moderate speed or
alter his course so as to go well clear of the dan-
ger zone.

(b) If the master of any such ship fails to com-
ply with this section, he shall for each offense be
liable to a fine not exceeding $500.

(June 25, 1936, ch. 807, §4, 49 Stat. 1923.)

CHAPTER 19A—ADMIRALTY AND MARITIME
JURISDICTION

Sec.
740. Extension of admiralty and maritime juris-
diction; libel in rem or in personam; exclu-

sive remedy; waiting period.

§740. Extension of admiralty and maritime juris-
diction; libel in rem or in personam; exclu-
sive remedy; waiting period

The admiralty and maritime jurisdiction of
the United States shall extend to and include all
cases of damage or injury, to person or property,
caused by a vessel on navigable water, notwith-
standing that such damage or injury be done or
consummated on land.

In any such case suit may be brought in rem
or in personam according to the principles of
law and the rules of practice obtaining in cases
where the injury or damage has been done and
consummated on navigable water: Provided,
That as to any suit against the United States
for damage or injury done or consummated on
land by a vessel on navigable waters, the Public
Vessels Act [46 App. U.S.C. 781 et seq.] or Suits
in Admiralty Act [46 App. U.S.C. 741 et seq.], as
appropriate, shall constitute the exclusive rem-
edy for all causes of action arising after June 19,
1948, and for all causes of action where suit has
not been hitherto filed under the Federal Tort
Claims Act: Provided further, That no suit shall
be filed against the United States until there
shall have expired a period of six months after
the claim has been presented in writing to the
Federal agency owning or operating the vessel
causing the injury or damage.

(June 19, 1948, ch. 526, 62 Stat. 496.)
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REFERENCES IN TEXT

The Public Vessels Act, referred to in text, is act
Mar. 3, 1925, ch. 428, 43 Stat. 1112, as amended, which is
classified generally to chapter 22 (§781 et seq.) of this
Appendix. For complete classification of this Act to the
Code, see Short Title note set out under section 781 of
this Appendix and Tables.

The Suits in Admiralty Act, referred to in text, is act
Mar. 9, 1920, ch. 95, 41 Stat. 525, as amended, which is
classified generally to chapter 20 (§741 et seq.) of this
Appendix. For complete classification of this Act to the
Code, see Short Title note set out under section 741 of
this Appendix and Tables.

The Federal Tort Claims Act, referred to in text, is
classified generally to section 1346(b) and chapter 171
(§2671 et seq.) of Title 28, Judiciary and Judicial Proce-
dure.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 14 sections 821,
823a.

CHAPTER 20—SUITS IN ADMIRALTY BY OR
AGAINST VESSELS OR CARGOES OF
UNITED STATES

Sec.

741. Exemption of United States vessels and car-
goes from arrest or seizure.

742. Libel in personam.

743. Procedure in cases of libel in personam.

T43a. Omitted.

744. Release of privately owned vessel after sei-
zure.

745. Causes of action for which suits may be
brought; limitations; exceptions; actions
which may not be revived; interest on
claims.

746. Exemptions and limitations of liability.

747. Seizures in foreign jurisdictions.

748. Payment of judgment, award, or settlement.

749. Arbitration, compromise, or settlement of
claims.

750. Recovery for salvage services by vessel or
crew.

751. Disposition of moneys recovered by United
States.

752. Reports as to awards and settlements.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 740, 782, 1247,
1292 of this Appendix; title 14 sections 821, 823a; title 28
section 2680; title 41 section 603; title 42 section 2212;
title 50 App. section 1291.

§741. Exemption of United States vessels and
cargoes from arrest or seizure

No vessel owned by the United States or by
any corporation in which the United States or
its representatives shall own the entire out-
standing capital stock or in the possession of
the United States or of such corporation or oper-
ated by or for the United States or such corpora-
tion, and no cargo owned or possessed by the
United States or by such corporation, shall after
March 9, 1920, in view of the provision herein
made for a libel in personam, be subject to ar-
rest or seizure by judicial process in the United
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States or its possessions: Provided, That this
chapter shall not apply to the Panama Canal
Commission.

(Mar. 9, 1920, ch. 95, §1, 41 Stat. 525; Sept. 26,
1950, ch. 1049, §2(a)(2), 64 Stat. 1038; Pub. L. 96-70,
§3(b)(5), Sept. 27, 1979, 93 Stat. 455.)

CHANGE OF NAME

“Panama Canal Commission’ substituted in text for
“Panama Canal Company’ pursuant to act Sept. 27,
1979.

“Panama Canal Company’’ substituted in text for
‘“Panama Railroad Company’’ pursuant to act Sept. 26,
1950.

SHORT TITLE

Act Mar. 9, 1920, ch. 95, which enacted this chapter, is
popularly known as the ‘“‘Suits in Admiralty Act’’.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Disposition of moneys recovered by United States,
see section 751 of this Appendix.

Exemptions and limitations of liability extended to
corporations described in this section, see section 746 of
this Appendix.

Recovery for salvage services by vessel or crew, see
section 750 of this Appendix.

Release of privately owned vessel after seizure, see
section 744 of this Appendix.

Reports as to awards and settlements, see section 752
of this Appendix.

Seizures in foreign jurisdictions, see section 747 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 747 of this Ap-
pendix.

§ 742. Libel in personam

In cases where if such vessel were privately
owned or operated, or if such cargo were pri-
vately owned or possessed, or if a private person
or property were involved, a proceeding in admi-
ralty could be maintained, any appropriate
nonjury proceeding in personam may be brought
against the United States or against such cor-
poration. Such suits shall be brought in the dis-
trict court of the United States for the district
in which the parties so suing, or any of them, re-
side or have their principal place of business in
the United States, or in which the vessel or
cargo charged with liability is found. In case the
United States or such corporation shall file a
libel in rem or in personam in any district, a
cross libel in personam may be filed or a set-off
claimed against the United States or such cor-
poration with the same force and effect as if the
libel had been filed by a private party. Upon ap-
plication of either party the cause may, in the
discretion of the court, be transferred to any
other district court of the United States.

(Mar. 9, 1920, ch. 95, §2, 41 Stat. 525; Pub. L.
86-770, §3, Sept. 13, 1960, 74 Stat. 912; Pub. L.
104-324, title XI, §1105, Oct. 19, 1996, 110 Stat.
3967.)



Page 37

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.

AMENDMENTS

1996—Pub. L. 104-324 struck out ‘‘The libelant shall
forthwith serve a copy of his libel on the United States
attorney for such district and mail a copy thereof by
registered mail to the Attorney General of the United
States, and shall file a sworn return of such service and
mailing. Such service and mailing shall constitute
valid service on the United States and such corpora-
tion.”” after ‘‘liability is found.”

1960—Pub. L. 86-770 amended first sentence by sub-
stituting ‘“‘owned or possessed” for ‘‘owned and pos-
sessed” and ‘‘, any appropriate nonjury proceeding’’ for
“at the time of the commencement of the action herein
provided for, a libel”, inserting ‘‘or if a private person
or property were involved” and striking out ‘‘as the
case may be, provided that such vessel is employed as
a merchant vessel or is a tugboat operated by such cor-
poration’ after ‘‘such corporation’.

EFFECTIVE DATE OF 1960 AMENDMENT
Section 4 of Pub. L. 86-770 provided in part that: ‘“The
amendment made by section 3 [amending this section]

shall apply to any case or proceeding brought after the
date of enactment of this Act [Sept. 13, 1960].”’
FEDERAL RULES OF CIVIL PROCEDURE
Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Actions on war risk insurance claims, see section 1292
of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 745, 749, 1242 of
this Appendix.

§743. Procedure in cases of libel in personam

Such suits shall proceed and shall be heard
and determined according to the principles of
law and to the rules of practice obtaining in like
cases between private parties. A decree against
the United States or such corporation may in-
clude costs of suit, and when the decree is for a
money judgment, interest at the rate of 4 per
centum per annum until satisfied, or at any
higher rate which shall be stipulated in any con-
tract upon which such decree shall be based. In-
terest shall run as ordered by the court. Decrees
shall be subject to appeal and revision as now
provided in other cases of admiralty and mari-
time jurisdiction. If the libelant so elects in his
libel, the suit may proceed in accordance with
the principles of libels in rem wherever it shall
appear that had the vessel or cargo been pri-
vately owned and possessed a libel in rem might
have been maintained. Election so to proceed
shall not preclude the libelant in any proper
case from seeking relief in personam in the same
suit. Neither the United States nor such cor-
poration shall be required to give any bond or
admiralty stipulation on any proceeding
brought hereunder.

(Mar. 9, 1920, ch. 95, §3, 41 Stat. 526; Pub. L. 97-31,
§12(25)(A), Aug. 6, 1981, 95 Stat. 155.)

TITLE 46, APPENDIX—SHIPPING

§744

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.

AMENDMENTS

1981—Pub. L. 97-31 struck out provisions relating to
bonds or stipulations given prior to Mar. 9, 1920, in ad-
miralty causes.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Interest not allowed on any claim prior to time when
suit is brought, see section 745 of this Appendix.

§ 743a. Omitted

CODIFICATION

Section, act June 30, 1932, ch. 315, 47 Stat. 420, related
to interest on claims. See section 745 of this Appendix.

§ 744. Release of privately owned vessel after sei-
zure

If a privately owned vessel not in the posses-
sion of the United States or of such corporation
is arrested or attached upon any cause of action
arising or alleged to have arisen from previous
possession, ownership, or operation of such ves-
sel by the United States or by such corporation,
such vessel shall be released without bond or
stipulation therefor upon the suggestion by the
United States, through its Attorney General or
other duly authorized law officer, that it is in-
terested in such cause, desires such release, and
assumes the liability for the satisfaction of any
decree obtained by the libelant in such cause,
and thereafter such cause shall proceed against
the United States in accordance with the provi-
sions of this chapter.

(Mar. 9, 1920, ch. 95, §4, 41 Stat. 526.)

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

CROSS REFERENCES

Payment of judgment, award, or settlement, see sec-
tion 748 of this Appendix.

Seizures in foreign jurisdictions, see section 747 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 747, 748, 749 of
this Appendix.



§745

§745. Causes of action for which suits may be
brought; limitations; exceptions; actions
which may not be revived; interest on claims

Suits as authorized by this chapter may be
brought only within two years after the cause of
action arises: Provided, That where a remedy is
provided by this chapter it shall hereafter be ex-
clusive of any other action by reason of the
same subject matter against the agent or em-
ployee of the United States or of any incor-
porated or unincorporated agency thereof whose
act or omission gave rise to the claim: Provided
further, That the limitations contained in this
section for the commencement of suits shall not
bar any suit against the United States brought
hereunder within one year after December 13,
1950, if such suit is based upon a cause of action
whereon a prior suit in admiralty or an action
at law was timely commenced and was or may
hereafter be dismissed solely because improp-
erly brought against any person, partnership,
association, or corporation engaged by the
United States to manage and conduct the busi-
ness of a vessel owned or bareboat chartered by
the United States or against the master of any
such vessel: And provided further, That after
June 30, 1932, no interest shall be allowed on any
claim prior to the time when suit on such claim
is brought as authorized by section 742 of this
Appendix unless upon a contract expressly stip-
ulating for the payment of interest.

(Mar. 9, 1920, ch. 95, §5, 41 Stat. 526; June 30, 1932,
ch. 315, 47 Stat. 420; Dec. 13, 1950, ch. 1136, 64
Stat. 1112.)

AMENDMENTS

1950—Act Dec. 13, 1950, extended time limit within
which certain suits in admiralty may be brought
against United States.

1932—Act June 30, 1932, amended section generally.
Prior to amendment, section read as follows: ‘“‘That
suits as herein authorized may be brought only on
causes of action arising since April 6, 1917, provided
that suits based on causes of action arising prior to the
taking effect of this Act shall be brought within one
year after this Act goes into effect; and all other suits
hereunder shall be brought within two years after the
cause of action arises.”

SAVINGS PROVISION

Section 5 of act Mar. 9, 1920, as amended by act June
30, 1932, also contained a saving clause in connection
with certain suits instituted prior to Dec. 31, 1932.

CROSS REFERENCES

Actions on war risk insurance claims, see section 1292
of this Appendix.

§746. Exemptions and limitations of liability

The United States or such corporation shall be
entitled to the benefits of all exemptions and of
all limitations of liability accorded by law to
the owners, charterers, operators, or agents of
vessels.

(Mar. 9, 1920, ch. 95, §6, 41 Stat. 527.)

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.
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§747. Seizures in foreign jurisdictions

If any vessel or cargo within the purview of
sections 741 and 744 of this Appendix is arrested,
attached, or otherwise seized by process of any
court in any country other than the United
States, or if any suit is brought therein against
the master of any such vessel for any cause of
action arising from, or in connection with, the
possession, operation, or ownership of any such
vessel, or the possession, carriage, or ownership
of any such cargo, the Secretary of State of the
United States in his discretion, upon the request
of the Attorney General of the United States, or
any other officer duly authorized by him, may
direct the United States consul residing at or
nearest the place at which such action may have
been commenced to claim such vessel or cargo
as immune from such arrest, attachment, or
other seizure, and to execute an agreement,
undertaking, bond, or stipulation for and on be-
half of the United States, or the Maritime Ad-
ministration, or such corporation as by said
court required, for the release of such vessel or
cargo, and for the prosecution of any appeal; or
may, in the event of such suits against the mas-
ter of any such vessel, direct said United States
consul to enter the appearance of the United
States, or of the Maritime Administration, or of
such corporation, and to pledge the credit there-
of to the payment of any judgment and cost that
may be entered in such suit. The Attorney Gen-
eral is vested with power and authority to ar-
range with any bank, surety company, person,
firm, or corporation in the United States, its
Territories and possessions, or in any foreign
country, to execute any such aforesaid bond or
stipulation as surety or stipulator thereon, and
to pledge the credit of the United States to the
indemnification of such surety or stipulator as
may be required to secure the execution of such
bond or stipulation. The presentation of a copy
of the judgment roll in any such suit, certified
by the clerk of the court and authenticated by
the certificate and seal of the United States con-
sul claiming such vessel or cargo, or his succes-
sor, and by the certificate of the Secretary of
State as to the official capacity of such consul,
shall be sufficient evidence to the proper ac-
counting officers of the United States, or of the
Maritime Administration, or of such corpora-
tion, for the allowance and payment of such
judgments: Provided, however, That nothing in
this section shall be held to prejudice or pre-
clude a claim of the immunity of such vessel or
cargo from foreign jurisdiction in a proper case.

(Mar. 9, 1920, ch. 95, §7, 41 Stat. 527; Pub. L. 97-31,
§12(25)(B), Aug. 6, 1981, 95 Stat. 155.)
REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.
AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Maritime Adminis-
tration” for ‘‘United States Shipping Board’’, wherever
appearing. For prior transfers of functions, see Transfer
of Functions note below.

TRANSFER OF FUNCTIONS

For transfer of functions of United States Shipping
Board, see Ex. Ord. No. 6166, set out under section 901
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of Title 5, Government Organization and Employees,
act June 29, 1936, ch. 858, title II, §204, title IX, §904, 49
Stat. 1987, 2016, and Reorg. Plan No. 6 of 1949 and Reorg.
Plan No. 21 of 1950, set out under section 1111 of this
Appendix.

CROSS REFERENCES

Payment of judgment, award, or settlement, see sec-
tion 748 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 748 of this Ap-
pendix.

§748. Payment of judgment, award, or settlement

Any final judgment rendered in any suit here-
in authorized, and any final judgment within the
purview of sections 744 and 747 of this Appendix,
and any arbitration award or settlement had
and agreed to under the provisions of section 749
of this Appendix, shall, upon the presentation of
a duly authenticated copy thereof, be paid by
the proper accounting officers of the United
States out of any appropriation or insurance
fund or other fund especially available therefor;
otherwise there is hereby appropriated, out of
any money in the Treasury of the United States
not otherwise appropriated, a sum sufficient to
pay any such judgment or award or settlement.

(Mar. 9, 1920, ch. 95, §8, 41 Stat. 527.)
APPROPRIATIONS

Section 3 of act June 26, 1934, ch. 756, 48 Stat. 1226,
which was classified to section 725b of former Title 31,
Money and Finance, provided in part that, effective
July 1, 1935, the permanent or continuing appropriation
accounts ‘‘Judgments in admiralty suits under Act of
March 9, 1920 [46 App. U.S.C. 748], War Department
(8x143)”’ and ‘‘Judgments in admiralty suits under Act
of March 9, 1920 [46 App. U.S.C. 748], United States Ship-
ping Board (0x556)" are abolished, and any unobligated
balances in such accounts are covered into the Treas-
ury; and that any claims accruing on and after July 1,
1935, which, but for this section would have been
charged to these appropriation titles, shall, upon prop-
er audit, be certified to Congress for appropriation
from the general fund of the Treasury, which is author-
ized.

§749. Arbitration, compromise, or settlement of
claims

The Secretary of any department of the Gov-
ernment of the United States, or the board of
trustees of such corporation, are, and each is,
authorized to arbitrate, compromise, or settle
any claim in which suit will lie under the provi-
sions of sections 742, 744, and 750 of this Appen-
dix.

(Mar. 9, 1920, ch. 95, §9, 41 Stat. 527; Pub. L.
92-417, §3, Aug. 29, 1972, 86 Stat. 656; Pub. L.
97-31, §12(25)(C), Aug. 6, 1981, 95 Stat. 155.)

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.

AMENDMENTS

1981—Pub. L. 97-31 struck out reference to the United
States Shipping Board.

1972—Pub. L. 92-417 struck out ‘‘having control of the
possession or operation of any merchant vessel” before
‘“‘are, and each is’’.
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CROSS REFERENCES

Payment of judgment, award, or settlement, see sec-
tion 748 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 748 of this Ap-
pendix.

§750. Recovery for salvage services by vessel or
crew

The United States, and the crew of any mer-
chant vessel owned or operated by the United
States, or such corporation, shall have the right
to collect and sue for salvage services rendered
by such vessel and crew, and any moneys recov-
ered therefrom by the United States for its own
benefit, and not for the benefit of the crew, shall
be covered into the United States Treasury to
the credit of the department of the Government
of the United States, or of such corporation,
having control of the possession or operation of
such vessel.

(Mar. 9, 1920, ch. 95, §10, 41 Stat. 528; Pub. L.
97-31, §12(25)(D), Aug. 6, 1981, 95 Stat. 155.)

REFERENCES IN TEXT

Such corporation, referred to in text, probably means
a corporation mentioned in section 741 of this Appen-
dix.
AMENDMENTS

1981—Pub. L. 97-31 struck out reference to the United
States Shipping Board.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 749 of this Ap-
pendix.

§751. Disposition of moneys recovered by United
States

All moneys recovered in any suit brought by
the United States on any cause of action arising
from, or in connection with, the possession, op-
eration, or ownership of any merchant vessel, or
the possession, carriage, or ownership of any
cargo, shall be covered into the United States
Treasury to the credit of the department of the
Government of the United States, or of such
aforesaid corporation, having control of the ves-
sel or cargo with respect to which such cause of
action arises, for reimbursement of the appro-
priation, or insurance fund, or other funds, from
which the loss, damage, or compensation for
which said judgment was recovered has been or
will be paid.

(Mar. 9, 1920, ch. 95, §11, 41 Stat. 528; Pub. L.
97-31, §12(25)(D), Aug. 6, 1981, 95 Stat. 155.)
REFERENCES IN TEXT

Such aforesaid corporation, referred to in text, prob-
ably means a corporation mentioned in section 741 of
this Appendix.

AMENDMENTS

1981—Pub. L. 97-31 struck out reference to the United
States Shipping Board.
§752. Reports as to awards and settlements

The Secretary of any department of the Gov-
ernment of the United States, and the board of
trustees of any such aforesaid corporation, shall
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report to the Congress at each session thereof
the arbitration awards or settlements of claims
which shall have been agreed to under this chap-
ter since the previous session, and in which the
time to appeal shall have expired or have been
waived.

(Mar. 9, 1920, ch. 95, §12, 41 Stat. 528; Aug. 30,
1954, ch. 1076, §1(26), 68 Stat. 968; Pub. L. 97-31,
§12(25)(E), Aug. 6, 1981, 95 Stat. 155.)

REFERENCES IN TEXT

Such aforesaid corporation, referred to in text, prob-
ably means a corporation mentioned in section 741 of
this Appendix.

AMENDMENTS

1981—Pub. L. 97-31 struck out reference to the United
States Shipping Board.

1954—Act Aug. 30, 1954, repealed provisions requiring
the Attorney General to make an annual report to Con-
gress of all suits under this chapter in which final judg-
ment was rendered for or against the United States and
the corporations mentioned in section 741 of this Ap-
pendix.

CHAPTER 21—DEATH ON HIGH SEAS BY
WRONGFUL ACT

Sec.

761. Right of action; where and by whom brought.

762. Amount and apportionment of recovery.

763a. Limitations.

764. Rights of action given by laws of foreign
countries.

765. Death of plaintiff pending action.

766. Contributory negligence.

767. Exceptions from operation of chapter.

768. Omitted.

§761. Right of action; where and by whom
brought

Whenever the death of a person shall be caused
by wrongful act, neglect, or default occurring on
the high seas beyond a marine league from the
shore of any State, or the District of Columbia,
or the Territories or dependencies of the United
States, the personal representative of the dece-
dent may maintain a suit for damages in the
district courts of the United States, in admi-
ralty, for the exclusive benefit of the decedent’s
wife, husband, parent, child, or dependent rel-
ative against the vessel, person, or corporation
which would have been liable if death had not
ensued.

(Mar. 30, 1920, ch. 111, §1, 41 Stat. 537.)
SHORT TITLE

Act Mar. 30, 1920, ch. 111, which enacted this chapter,
is popularly know as the ‘““‘Death on the High Seas
Act”.

CROSS REFERENCES

Death of plaintiff pending action, see section 765 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 765 of this Ap-
pendix.

§762. Amount and apportionment of recovery

The recovery in such suit shall be a fair and
just compensation for the pecuniary loss sus-
tained by the persons for whose benefit the suit
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is brought and shall be apportioned among them
by the court in proportion to the loss they may
severally have suffered by reason of the death of
the person by whose representative the suit is
brought.

(Mar. 30, 1920, ch. 111, §2, 41 Stat. 537.)
CROSS REFERENCES

Death of plaintiff pending action, see section 765 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 765 of this Ap-
pendix.

§763a. Limitations

Unless otherwise specified by law, a suit for
recovery of damages for personal injury or
death, or both, arising out of a maritime tort,
shall not be maintained unless commenced with-
in three years from the date the cause of action
accrued.

(Pub. L. 96-382, §1, Oct. 6, 1980, 94 Stat. 1525.)
CODIFICATION

Section was not enacted as part of act Mar. 30, 1920,
known as the Death on the High Seas Act, which com-
prises this chapter.

§764. Rights of action given by laws of foreign
countries

Whenever a right of action is granted by the
law of any foreign State on account of death by
wrongful act, neglect, or default occurring upon
the high seas, such right may be maintained in
an appropriate action in admiralty in the courts
of the United States without abatement in re-
spect to the amount for which recovery is au-
thorized, any statute of the United States to the
contrary notwithstanding.

(Mar. 30, 1920, ch. 111, §4, 41 Stat. 537.)
§765. Death of plaintiff pending action

If a person diel as the result of such wrongful
act, neglect, or default as is mentioned in sec-
tion 761 of this Appendix during the pendency in
a court of admiralty of the United States of a
suit to recover damages for personal injuries in
respect of such act, neglect, or default, the per-
sonal representative of the decedent may be sub-
stituted as a party and the suit may proceed as
a suit under this chapter for the recovery of the
compensation provided in section 762 of this Ap-
pendix.

(Mar. 30, 1920, ch. 111, §5, 41 Stat. 537.)
§766. Contributory negligence

In suits under this chapter the fact that the
decedent has been guilty of contributory neg-
ligence shall not bar recovery, but the court
shall take into consideration the degree of neg-
ligence attributable to the decedent and reduce
the recovery accordingly.

(Mar. 30, 1920, ch. 111, §6, 41 Stat. 537.)
§767. Exceptions from operation of chapter

The provisions of any State statute giving or
regulating rights of action or remedies for death

180 in original. Probably should be “‘dies’.
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shall not be affected by this chapter. Nor shall
this chapter apply to the Great Lakes or to any
waters within the territorial limits of any
State, or to any navigable waters in the Panama
Canal Zone.

(Mar. 30, 1920, ch. 111, §7, 41 Stat. 538.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see
section 3602(b) of Title 22, Foreign Relations and Inter-
course.

§768. Omitted

CODIFICATION

Section, act Mar. 30, 1920, ch. 111, §8, 41 Stat. 538, pro-
vided that this chapter should not affect suits pending
on Mar. 30, 1920.

CHAPTER 22—SUITS IN ADMIRALTY
AGAINST UNITED STATES FOR DAMAGES
CAUSED BY PUBLIC VESSELS OR FOR
TOWAGE OR SALVAGE SERVICES

Sec.

781. Libel in admiralty against or impleader of
United States.

782. Venue of suit; application of provisions of
chapter 20.

783. Cross libel, set-off, or counterclaim.

784. Subpoenas to officers or members of crews.

785. Suits by nationals of foreign governments.

786. Arbitration, compromise, or settlement.

7817. Payment of judgments or settlements.

788. Lien not created against public vessels.

789. Exemptions and limitations of liability.

790. Reports by Attorney General.

CROSS REFERENCES

Stay of judicial proceedings, see section 7721 et seq. of
Title 10, Armed Forces.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 740 of this Ap-
pendix; title 10 section 7721; title 14 sections 821, 823a;
title 28 section 2680; title 41 section 603; title 42 section
2212.

§781. Libel in admiralty against or impleader of
United States

A 1libel in personam in admiralty may be
brought against the United States, or a petition
impleading the TUnited States, for damages
caused by a public vessel of the United States,
and for compensation for towage and salvage
services, including contract salvage, rendered to
a public vessel of the United States: Provided,
That the cause of action arose after the 6th day
of April, 1920.

(Mar. 3, 1925, ch. 428, §1, 43 Stat. 1112.)

SHORT TITLE

Act Mar. 3, 1925, ch. 428, which enacted this chapter,
is popularly known as the ‘“Public Vessels Act’.

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.
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§782. Venue of suit; application of provisions of
chapter 20

Such suit shall be brought in the district court
of the United States for the district in which the
vessel or cargo charged with creating the liabil-
ity is found within the United States, or if such
vessel or cargo be outside the territorial waters
of the United States, then in the district court
of the United States for the district in which the
parties so suing, or any of them, reside or have
an office for the transaction of business in the
United States; or in case none of such parties re-
side or have an office for the transaction of busi-
ness in the United States, and such vessel or
cargo be outside the territorial waters of the
United States, then in any district court of the
United States. Such suits shall be subject to and
proceed in accordance with the provisions of
chapter 20 of this Appendix or any amendment
thereof, insofar as the same are not inconsistent
herewith, except that no interest shall be al-
lowed on any claim up to the time of the ren-
dition of judgment unless upon a contract ex-
pressly stipulating for the payment of interest.

(Mar. 3, 1925, ch. 428, §2, 43 Stat. 1112.)

§783. Cross libel, set-off, or counterclaim

In the event of the United States filing a libel
in rem or in personam in admiralty for damages
caused by a privately owned vessel, the owner of
such vessel, or his successors in interest, may
file a cross libel in personam or claim a set-off
or counterclaim against the United States in
such suit for and on account of any damages
arising out of the same subject matter or cause
of action: Provided, That whenever a cross libel
is filed for any cause of action for which the
original libel is filed by authority of this chap-
ter, the respondent in the cross libel shall give
security in the usual amount and form to re-
spond to the claim set forth in said cross libel
unless the court, for cause shown, shall other-
wise direct; and all proceedings on the original
libel shall be stayed until such security shall be
given.

(Mar. 3, 1925, ch. 428, §3, 43 Stat. 1112.)

FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

§ 784. Subpoenas to officers or members of crews

No officer or member of the crew of any public
vessel of the United States may be subpoenaed
in connection with any suit authorized under
this chapter without the consent of the Sec-
retary of the department or the head of any
independent establishment of the Government
having control of the vessel at the time the
cause of action arose, or of the master or com-
manding officer of such vessel at the time of the
issuance of such subpoena.

(Mar. 3, 1925, ch. 428, §4, 43 Stat. 1112.)
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§785. Suits by nationals of foreign governments

No suit may be brought under this chapter by
a national of any foreign government unless it
shall appear to the satisfaction of the court in
which suit is brought that said government,
under similar circumstances, allows nationals of
the United States to sue in its courts.

(Mar. 3, 1925, ch. 428, §5, 43 Stat. 1113.)
§ 786. Arbitration, compromise, or settlement

The Attorney General of the United States is
authorized to arbitrate, compromise, or settle
any claim on which a libel or cross libel would
lie under the provisions of this chapter, and for
which a libel or cross libel has actually been
filed.

(Mar. 3, 1925, ch. 428, §6, 43 Stat. 1113.)
FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 787 of this Ap-
pendix.

§787. Payment of judgments or settlements

Any final judgment rendered on any libel or
cross libel herein authorized, and any settle-
ment had and agreed to under the provisions of
section 786 of this Appendix, shall, upon presen-
tation of a duly authenticated copy thereof, be
paid by the proper accounting officer of the
United States out of any moneys in the Treas-
ury of the United States appropriated therefor
by Congress.

(Mar. 3, 1925, ch. 428, §7, 43 Stat. 1113.)
FEDERAL RULES OF CIVIL PROCEDURE

Admiralty and maritime rules of practice (which in-
cluded libel procedures) were superseded, and civil and
admiralty procedures in United States district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certain Admiralty and Maritime
Claims, Title 28, Appendix, Judiciary and Judicial Pro-
cedure.

§788. Lien not created against public vessels

Nothing contained in this chapter shall be
construed to recognize the existence of or as cre-
ating a lien against any public vessel of the
United States.

(Mar. 3, 1925, ch. 428, §8, 43 Stat. 1113.)
§789. Exemptions and limitations of liability

The United States shall be entitled to the ben-
efits of all exemptions and of all limitations of
liability accorded by law to the owners, char-
terers, operators or agents of vessels.

(Mar. 3, 1925, ch. 428, §9, 43 Stat. 1113.)
§790. Reports by Attorney General

The Attorney General of the United States
shall report to the Congress at each session
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thereof all claims which shall have been settled
under this chapter.

(Mar. 3, 1925, ch. 428, §10, 43 Stat. 1113; Aug. 30,
1954, ch. 1076, §1(26), 68 Stat. 968.)

AMENDMENTS

1954—Act Aug. 30, 1954, repealed provisions requiring
the Attorney General also to make annual reports to
Congress of all suits in which final judgment was ren-
dered under this chapter.

CHAPTER 23—SHIPPING ACT

Sec.
801.
802.

Definitions.

Corporation, partnership,
citizen.

(a) Ownership of controlling interest.

(b) Determination of controlling interest.

(c) Determination of seventy-five per
centum of interest.

803. Applicability of chapter to receivers and
trustees.

Omitted.

Registration, enrollment, and licensing of
vessels purchased, chartered, or leased; un-
lawful transactions; penalties.

(a) Repealed.

(b) Necessity of registration, etc., for op-
eration; laws, regulations, and li-
abilities applicable.

(c) Sale, lease, etc., to foreign persons;
foreign registry or operation.

(d) Validity of unlawful charter,
etc.; penalties.

(e) Placement in foreign registry without
approval of Secretary.

(e) Approval of certain vessel trans-
actions before documentation of
vessel.

Sale, chartering, leasing, mortgaging or
transferring of documented vessels without
approval of Secretary.

Investigations as to cost of merchant vessels.

Financial responsibility of owners and char-
terers for death or injury to passengers or
other persons.

(a) Amount; method of establishment.

(b) Issuance of bond when filed with Com-
mission.

(c) Civil penalties for violations; remis-
sion or mitigation of penalties.

(d) Rules and regulations.

(e) Refusal of departure clearance.

Financial responsibility for indemnification
of passengers for nonperformance of trans-
portation.

(a) Filing of information or bond with
Commission.

(b) Issuance of bond when filed with Com-
mission; amount of bond.

(c) Civil penalties for violations; remis-
sion or mitigation of penalties.

(d) Rules and regulations.

(e) Refusal of departure clearance.

833. Partial invalidity of chapter as not affecting

remainder.

834. Refusal of clearance to vessel refusing to ac-

cept freight.

835. Restrictions on transfer of shipping facilities

during war or national emergency.

836. Forfeitures.

837. Prima facie evidence.

839. Approvals by Secretary.

842. Short title.

or association as

804a.
808.

sale,

808a.

811.
817d.

817e.

REPEALS

Subtitle IV (§10101 et seq.) of Title 49, Transportation
(containing the codification of part III of the Interstate
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Commerce Act, as added by Act Sept. 18, 1940, ch. 722,
title II, §201, 54 Stat. 929, which was classified to sec-
tions 901 to 923 of former Title 49), provides for the reg-
ulation of rates and services of water carriers by the
Interstate Commerce Commission, thereby substan-
tially superseding certain sections of this and the fol-
lowing chapters. In this connection section 920(a)-(d) of
former Title 49 provided:

‘‘(a) The Shipping Act of 1916, as amended [section 801
et seq. of this Appendix], and the Intercoastal Shipping
Act, 1933, as amended [section 843 et seq. of this Appen-
dix], are repealed insofar as they are inconsistent with
any provision of this chapter [section 901 et seq. of
former Title 49, Transportation] and insofar as they
provide for the regulation of, or the making of agree-
ments relating to, transportation of persons or prop-
erty by water in commerce which is within the jurisdic-
tion of the Commission under the provisions of this
chapter; and any other provisions of law are hereby re-
pealed insofar as they are inconsistent with any provi-
sion of this chapter.

‘“(b) Nothing in subsection (a) of this section shall be
construed to repeal—

‘(1) section 1115 of Title 46 [46 App. U.S.C. 1115], or
any provision of law providing penalties for viola-
tions of said section;

‘(2) the third sentence of section 844 of Title 46 [46
App. U.S.C. 844], as extended by section 845b of Title
46 [46 App. U.S.C. 845b], or any provision of law pro-
viding penalties for violations of section 844 of Title
46;

‘(3) the provisions of the Shipping Act of 1916, as
amended [section 801 et seq. of this Appendix], insofar
as such Act provides for the regulation of persons in-
cluded within the term ‘other person subject to this
Act’, as defined in such Act;

‘“(4) sections 883 and 884 of Title 46 [46 App. U.S.C.
883, 884].

‘“(c) Nothing in subsection (a) of this section shall be
construed to affect the provisions of section 814 of Title
46 [46 App. U.S.C. 814] so as to prevent any water carrier
subject to the provisions of this chapter from entering
into any agreement under the provisions of said section
with respect to transportation not subject to the provi-
sions of this chapter in which such carrier may be en-
gaged.

‘‘(d) Nothing in this chapter shall be construed to af-
fect any law of navigation, the admiralty jurisdiction
of the courts of the United States, liabilities of vessels
and their owners for loss or damage, or laws respecting
seamen, or any other maritime law, regulation, or cus-
tom not in conflict with the provisions of this chap-
ter.”

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1114, 1183, 1308,
1309, 1719 of this Appendix.

§ 801. Definitions

When used in this chapter:

The term ‘“‘common carrier by water in inter-
state commerce’’” means a common carrier en-
gaged in the transportation by water of pas-
sengers or property on the high seas or the
Great Lakes on regular routes from port to port
between one State, Territory, District, or pos-
session of the United States and any other
State, Territory, District, or possession of the
United States, or between places in the same
Territory, District, or possession.

The term ‘‘other person subject to this chap-
ter’” means any person not included in the term
‘“‘common carrier by water in interstate com-
merce,” carrying on the business of forwarding
or furnishing wharfage, dock, warehouse, or
other terminal facilities in connection with a
common carrier by water in interstate com-
merce.
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The term ‘‘person’ includes corporations,
partnerships, and associations, existing under or
authorized by the laws of the United States, or
any State, Territory, District, or possession
thereof, or of any foreign country.

The term ‘‘vessel” includes all water craft and
other artificial contrivances of whatever de-
scription and at whatever stage of construction,
whether on the stocks or launched, which are
used or are capable of being or are intended to
be used as a means of transportation on water.

The term ‘‘documented under the laws of the
United States,”” means ‘‘registered, enrolled, or
licensed under the laws of the United States.”

The term ‘‘carrying on the business of for-
warding’’ means the dispatching of shipments by
any person on behalf of others, by ocean-going
common carriers in commerce between the
United States and its Territories or possessions,
or between such Territories and possessions, and
handling the formalities incident to such ship-
ments.

The term ‘“‘maritime labor agreement’ means
any collective bargaining agreement between an
employer subject to this chapter, or group of
such employers and a labor organization rep-
resenting employees in the maritime or steve-
doring industry, or any agreement preparatory
to such a collective bargaining agreement
among members of a multiemployer bargaining
group, or any agreement specifically implement-
ing provisions of such a collective bargaining
agreement or providing for the formation, fi-
nancing, or administration of a multiemployer
bargaining group.

(Sept. 7, 1916, ch. 451, §1, 39 Stat. 728; July 15,
1918, ch. 152, §1, 40 Stat. 900; Pub. L. 87-254, §1,
Sept. 19, 1961, 75 Stat. 522; Pub. L. 95483, §2, Oct.
18, 1978, 92 Stat. 1607; Pub. L. 96-325, §2, Aug. 8,
1980, 94 Stat. 1021; Pub. L. 97-35, title XVI,
§1608(a), (c), Aug. 13, 1981, 95 Stat. 752, as amend-
ed Pub. L. 98-210, §6, Dec. 6, 1983, 97 Stat. 1410;
Pub. L. 98-237, §20(a), (b)(1), Mar. 20, 1984, 98
Stat. 89; Pub. L. 98-595, §3(a)(1), Oct. 30, 1984, 98
Stat. 3132.)

AMENDMENTS

1984—Pub. L. 98-595, §3(a)(1)(C), struck out ‘‘from the

United States, its Territories, or possessions to foreign
countries, or” before ‘‘between the United States and”
in definition of ‘“‘carrying on the business or forward-
ing”’.
Pub. L. 98-595, §3(a)(1)(B), substituted ‘‘common car-
rier by water in interstate commerce’ for ‘‘common
carrier by water’” in two places in definition of ‘‘other
person subject to this chapter’.

Pub. L. 98-595, §3(a)(1)(A), struck out definitions of
‘‘common carrier by water in foreign commerce’” and
‘“‘common carrier by water”’.

Pub. L. 98-237 struck out definitions of ‘‘controlled
carrier’” and ‘‘independent ocean freight forwarder’’.

1981—Pub. L. 97-35, §1608(a), amended generally defi-
nition of ‘‘independent ocean freight forwarder” strik-
ing out provision that the person not have any bene-
ficial interest therein nor directly or indirectly con-
trols or is controlled by such shipper or consignee or by
any person having such a beneficial interest.

Pub. L. 97-35, §1608(c), which amended generally defi-
nition of ‘“‘independent ocean freight forwarder’ restor-
ing provisions relating to persons having beneficial in-
terests, effective after Dec. 31, 1983, was repealed by
Pub. L. 98-210.

1980—Pub. L. 96-325 inserted definition of ‘‘maritime
labor agreement’’.
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1978—Pub. L. 95-483 inserted definition of ‘‘controlled
carrier”.

1961—Pub. L. 87-254 inserted definitions of ‘‘carrying
on the business of forwarding” and ‘‘independent ocean
freight forwarder’’.

1918—Act July 15, 1918, inserted definitions of ‘‘ves-
sel” and ‘‘documented under the laws of the United
States’.

EFFECTIVE AND TERMINATION DATES OF 1981
AMENDMENT

Section 1608(c) of Pub. L. 97-35 which provided in part
that section 1608 [amending this section and section
841b of this Appendix and enacting provisions set out as
a note under this section] shall remain in effect until
Dec. 31, 1983, was repealed by Pub. L. 98-210, §6, Dec. 6,
1983, 97 Stat. 1410, and Pub. L. 98-237, §20(a), Mar. 20,
1984, 98 Stat. 89.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 4 of Pub. L. 95-483 provided that: ‘“The provi-
sions of this Act, including the amendments made by
this Act [amending this section and section 817 of this
Appendix and enacting a provision set out as a note
under section 842 of this Appendix], shall become effec-
tive thirty days after its date of enactment [Oct. 18,
1978].”

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

Section 1608 of Pub. L. 97-35, cited as a credit to this
section, was repealed by section 20(a) of Pub. L. 98-237.

SAVINGS PROVISION

Amendment by Pub. L. 98-237 not to affect suits filed
before Mar. 20, 1984, or claims arising out of conduct en-
gaged in before Mar. 20, 1984, and filed within 1 year
after that date; and agreements, contracts, modifica-
tions, and exemptions approved or licenses issued by
the Federal Maritime Commission prior to Mar. 20,
1984, to continue as if approved or issued under chapter
36 (§1701 et seq.) of this Appendix, but new agreements,
contracts, and modifications to existing, pending, or
new contracts or agreements to be considered under
chapter 36 of this Appendix, see section 1719 of this Ap-
pendix.

REPORT TO CONGRESS ON ENFORCEABILITY AND NEED

Section 1608(c) of Pub. L. 97-35 in part directed Fed-
eral Maritime Commission, by June 1, 1983, to submit
a report to Congress evaluating enforceability of this
section [amending sections 801 and 841b of this Appen-
dix] and describing any reasons why this section should
not be made permanent law, prior to repeal by Pub. L.
98-210, §6, Dec. 6, 1983, 97 Stat. 1410, and Pub. L. 98-237,
§20(a), Mar. 20, 1984, 98 Stat. 89.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 888 of this Ap-
pendix.

§ 802. Corporation, partnership, or association as
citizen

(a) Ownership of controlling interest

Within the meaning of this chapter no cor-
poration, partnership, or association shall be
deemed a citizen of the United States unless the
controlling interest therein is owned by citizens
of the United States, and, in the case of a cor-
poration, unless its chief executive officer, by
whatever title, and the chairman of its board of
directors are citizens of the United States and
unless no more of its directors than a minority
of the number necessary to constitute a quorum
are noncitizens and the corporation itself is or-
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ganized under the laws of the United States or of
a State, Territory, District, or possession there-
of, but in the case of a corporation, association,
or partnership operating any vessel in the coast-
wise trade the amount of interest required to be
owned by citizens of the United States shall be
75 per centum.

(b) Determination of controlling interest

The controlling interest in a corporation shall
not be deemed to be owned by citizens of the
United States (a) if the title to a majority of the
stock thereof is not vested in such citizens free
from any trust or fiduciary obligation in favor
of any person not a citizen of the United States;
or (b) if the majority of the voting power in such
corporation is not vested in citizens of the
United States; or (c¢) if through any contract or
understanding it is so arranged that the major-
ity of the voting power may be exercised, di-
rectly or indirectly, in behalf of any person who
is not a citizen of the United States; or, (d) if by
any other means whatsoever control of the cor-
poration is conferred upon or permitted to be ex-
ercised by any person who is not a citizen of the
United States.

(c) Determination of seventy-five per centum of
interest

Seventy-five per centum of the interest in a
corporation shall not be deemed to be owned by
citizens of the United States (a) if the title to 75
per centum of its stock is not vested in such
citizens free from any trust or fiduciary obliga-
tion in favor of any person not a citizen of the
United States; or (b) if 75 per centum of the vot-
ing power in such corporation is not vested in
citizens of the United States; or (c¢) if, through
any contract or understanding, it is so arranged
that more than 25 per centum of the voting
power in such corporation may be exercised, di-
rectly or indirectly, in behalf of any person who
is not a citizen of the United States; or (d) if by
any other means whatsoever control of any in-
terest in the corporation in excess of 25 per cen-
tum is conferred upon or permitted to be exer-
cised by any person who is not a citizen of the
United States.

(Sept. 7, 1916, ch. 451, §2(a)-(c), 39 Stat. 729; July
15, 1918, ch. 152, §2, 40 Stat. 900; June 5, 1920, ch.
250, §38, 41 Stat. 1008; Pub. L. 86-327, §3, Sept. 21,
1959, 73 Stat. 597; Pub. L. 105-383, title IV, §421,
Nov. 13, 1998, 112 Stat. 3439.)

CODIFICATION

Section comprises subsecs. (a) to (¢) of section 2 of
act Sept. 7, 1916, as amended. Subsec. (d) of section 2 of
the act is classified to section 803 of this Appendix.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-383 struck out ‘‘presi-
dent or other’ after ‘‘corporation, unless its” and in-
serted ‘‘, by whatever title,”” after ‘‘chief executive of-
ficer”.

1959—Subsec. (a). Pub. L. 86-327 redefined citizenship
qualification for corporations by substituting require-
ment that the president or other chief executive officer
and the chairman of the board of directors be United
States citizens and that no more of the directors than
a minority of the number necessary to constitute a
quorum be noncitizens for requirement that the presi-
dent and managing directors be United States citizens.

1920—Act June 5, 1920, added par. relating to percent-
age of corporate interest required to be owned by
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United States citizens and provisions of first par. con-
cerning vessels in coastwise trade, and designated ex-
isting paragraphs as subsecs. (a) to (d).

1918—Act July 15, 1918, added par. relating to require-
ments for determining controlling interest.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 292, 883, 883-1,
888, 891u, 1187a, 1187e, 1244, 1271 of this Appendix; title
15 sections 144, 713c-3, 2509; title 16 section 742c; title 28
section 2342; title 30 sections 185, 1522; title 42 section
5919; title 46 sections 12102, 12106, 31322; title 50 App. sec-
tion 1736.

§803. Applicability of chapter to receivers and
trustees

The provisions of this chapter shall apply to
receivers and trustees of all persons to whom
the chapter applies, and to the successors or as-
signees of such persons.

(Sept. 7, 1916, ch. 451, §2(d), 39 Stat. 729; July 15,
1918, ch. 152, §2, 40 Stat. 900; June 5, 1920, ch. 250,
§38, 41 Stat. 1008.)

CODIFICATION

Section comprises subsec. (d) of section 2 of act Sept.
7, 1916, as amended. Subsecs. (a) to (¢) of section 2 of
the act are classified to section 802 of this Appendix.

Acts July 15, 1918, and June 5, 1920, made no change
in this provision of the act Sept. 7, 1916, except that it
was designated subsec. (d) by section 38 of act June 5,
1920. See Codification note set out under section 802 of
this Appendix.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 292, 888, 1187a,
1187e of this Appendix; title 28 section 2342; title 46 sec-
tion 12106.

§ 804a. Omitted

CODIFICATION

Section, act June 30, 1932, ch. 314, §306, 47 Stat. 408,
which reorganized the United States Shipping Board,
was omitted in view of abolishment of Board by Ex.
Ord. No. 6166, §12, eff. June 10, 1933, set out as a note
under section 901 of Title 5, Government Organization
and Employees.

Section was not enacted as part of the Shipping Act,
1916 which comprises this chapter.

§808. Registration, enrollment, and licensing of
vessels purchased, chartered, or leased; un-
lawful transactions; penalties

(a) Repealed. Pub. L. 101-225, title III, §307(3),
Dec. 12, 1989, 103 Stat. 1925

(b) Necessity of registration, etc., for operation;
laws, regulations, and liabilities applicable

Every vessel purchased, chartered, or leased
from the Secretary of Transportation shall, un-
less otherwise authorized by the Secretary of
Transportation, be operated only under such
registry or enrollment and license. Such vessels
while employed solely as merchant vessels shall
be subject to all laws, regulations, and liabil-
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ities governing merchant vessels, whether the
United States be interested therein as owner, in
whole or in part, or hold any mortgage, lien, or
other interest therein.

(c) Sale, lease, etc., to foreign persons; foreign
registry or operation

Except as provided in section 1181 of this Ap-
pendix and sections 12106(e),! 31322(a)(1)(D), and
12106(e)! of title 46, a person may not, without
the approval of the Secretary of Transpor-
tation—

(1) sell, lease, charter, deliver, or in any
manner transfer, or agree to sell, lease, char-
ter, deliver, or in any manner transfer, to a
person not a citizen of the United States, any
interest in or control of a documented vessel
(except in a vessel that has been operated only
as a fishing vessel, fish processing vessel, or
fish tender vessel (as defined in section 2101 of
title 46) or in a vessel that has been operated
only for pleasure) owned by a citizen of the
United States or the last documentation of
which was under the laws of the United States;
or

(2) place a documented vessel, or a vessel the
last documentation of which was under the
laws of the United States, under foreign reg-
istry or operate that vessel under the author-
ity of a foreign country.

(d) Validity of unlawful charter, sale, etc.; pen-
alties

(1) Any charter, sale, or transfer of a vessel, or
interest in or control of that vessel, contrary to
this section is void.

(2) A person that knowingly charters, sells, or
transfers a vessel, or interest in or control of
that vessel, contrary to this section shall be
fined under title 18, imprisoned for not more
than 5 years, or both.

(3) A documented vessel may be seized by, and
forfeited to, the United States Government if—

(A) the vessel is placed under foreign reg-
istry or operated under the authority of a for-
eign country contrary to this section; or

(B) a person knowingly charters, sells, or
transfers a vessel, or interest or control in
that vessel, contrary to this section.

(4) A person that charters, sells, or transfers a
vessel, or an interest in or control of a vessel, in
violation of this section is liable to the United
States Government for a civil penalty of not
more than $10,000 for each violation.

(e) Placement in foreign registry without ap-
proval of Secretary

Notwithstanding subsection (¢)(2) of this sec-
tion, the Merchant Marine Act, 1936 [46 App.
U.S.C. 1101 et seq.], or any contract entered into
with the Secretary of Transportation under that
Act, a vessel may be placed under a foreign reg-
istry, without approval of the Secretary, if—

(1)(A) the Secretary determines that at least
one replacement vessel of a capacity that is
equivalent or greater, as measured by dead-
weight tons, gross tons, or container equiva-
lent units, as appropriate, is documented
under chapter 121 of title 46 by the owner of

180 in original.
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the vessel placed under the foreign registry;
and

(B) the replacement vessel is not more than
10 years of age on the date of that documenta-
tion;

(2)(A) an application for an operating agree-
ment under subtitle B of title VI of the Mer-
chant Marine Act, 1936 [46 App. U.S.C. 1187 et
seq.] has been filed with respect to a vessel
which is eligible to be included in the Mari-
time Security Fleet under section 651(b)(1) of
that Act [46 App. U.S.C. 1187(b)(1)]; and

(B) the Secretary has not awarded an operat-
ing agreement with respect to that vessel
within 90 days after the date of that applica-
tion;

(3) a contract covering the vessel under sub-
title A of title VI of the Merchant Marine Act,
1936 [46 App. U.S.C. 1171 et seq.] has expired,
and that vessel is more than 15 years of age on
the date the contract expires; or

(4) an operating agreement covering the ves-
sel under subtitle B of title VI of the Merchant
Marine Act, 1936 has expired.

(e)2 Approval of certain vessel transactions be-
fore documentation of vessel

To promote financing with respect to a vessel
to be documented under chapter 121 of title 46,
the Secretary may grant approval under sub-
section (c) of this section before the date the
vessel is documented.

(Sept. 7, 1916, ch. 451, §9, 39 Stat. 730; July 15,
1918, ch. 152, §3, 40 Stat. 900; June 5, 1920, ch. 250,
§18, 41 Stat. 994; Ex. Ord. No. 6166, §12, eff. June
10, 1933; June 29, 1936, ch. 858, title II, §204, title
IX, §904, 49 Stat. 1987, 2016; June 23, 1938, ch. 600,
§42, 52 Stat. 964; Pub. L. 89-346, §1, Nov. 8, 1965,
79 Stat. 1305; Pub. L. 97-31, §12(26), Aug. 6, 1981,
95 Stat. 1565; Pub. L. 100-710, title I, §104(b), Nov.
23, 1988, 102 Stat. 4750; Pub. L. 101-225, title III,
§§304(a), 307(3), Dec. 12, 1989, 103 Stat. 1924, 1925;
Pub. L. 104-239, §6, Oct. 8, 1996, 110 Stat. 3132;
Pub. L. 104-324, title XI, §§1113(c), (e), 1136(Db),
Oct. 19, 1996, 110 Stat. 3970, 3971, 3987.)

REFERENCES IN TEXT

The Merchant Marine Act, 1936, referred to in subsec.
(e), is act June 29, 1936, ch. 858, 49 Stat. 1985, as amend-
ed, which is classified principally to chapter 27 (§1101 et
seq.) of this Appendix. Subtitles A and B of title VI of
the Act are classified generally to parts A (§1171 et
seq.) and B (§1187 et seq.), respectively, of subchapter
VI of chapter 27 of this Appendix. For complete classi-
fication of this Act to the Code, see section 1245 of this
Appendix and Tables.

AMENDMENTS
1996—Subsec. (c). Pub. L. 104-324, §1113(e), substituted

‘“‘sections 12106(e), 31322(a)(1)(D),” for ‘‘sections
31322(a)(1)(D)”’ in introductory provisions.
Pub. L. 104-324, §1113(c)(1)(A), substituted ‘‘and

12106(e)”’ for ‘‘and 31328’ in introductory provisions.

Subsec. (c)(1). Pub. L. 104-324, §1113(c)(1)(B), struck
out ‘“‘mortgage,’”’ after ‘‘sell,” in two places.

Subsec. (d). Pub. L. 104-324, §1113(c)(2), substituted
“‘or transfer”’ for ‘‘transfer, or mortgage’ in par. (1) and
“or transfers’” for ‘‘transfers, or mortgages’ in pars.
(2), (3)(B), and (4).

Subsec. (e). Pub. L. 104-324, §1136(b), added subsec. (e)
relating to approval of certain vessel transactions be-
fore documentation of vessel.

280 in original. Probably should be “(f)”.
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Pub. L. 104239 added subsec. (e) relating to condi-
tions for placing vessel under foreign registry without
approval of Secretary.

1989—Subsec. (a). Pub. L. 101-225, §307(3), struck out
subsec. (a) which related to registration, enrollment,
and licensing of vessels purchased, chartered, or leased
as United States vessels and authorization of vessels to
engage in the coastwise trade of the United States.

Subsec. (c)(1). Pub. L. 101-225, §304(a), inserted ‘‘or
the last documentation of which was under the laws of
the United States’ before semicolon at end.

Subsec. (c)(2). Pub. L. 101-225, §304(a)(2), inserted
‘. or a vessel the last documentation of which was
under the laws of the United States,” after ‘‘a docu-
mented vessel”.

Subsec. (d)(1), (2). Pub. L. 101-225, §304(a)(3), sub-
stituted ‘“‘in or control of”’ for ‘‘or control in”’.

Subsec. (d)(4). Pub. L. 101-225, §304(a)(4), added par.
4.

1988—Subsecs. (a), (b). Pub. L. 100-710, §104(b)(1), (2),
designated first and second undesignated pars. as sub-
secs. (a) and (b), respectively.

Subsecs. (c), (d). Pub. L. 100-710, §104(b)(3), sub-
stituted subsecs. (¢) and (d) for third, fourth, and fifth
undesignated pars. which prohibited, without approval,
sale, mortgage, lease, etc., to a person not a citizen of
the United States, or transfer under foreign registry or
flag, of vessel owned or documented under laws of
United States and issuance, transfer, or assignment of
bond or note secured by vessel without approval and
which set forth qualifications for approval and pen-
alties for violations of this section. Fourth undesig-
nated par. restated in section 31328 of Title 46, Ship-
ping.

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘United States Maritime Commission’’,
“Commission”, and ‘“‘Secretary of Commerce’ wherever
appearing. For prior transfers of functions, see Transfer
of Functions note below.

1965—Pub. L. 89-346 made it unlawful to issue, trans-
fer, or assign a bond, note, or other evidence of indebt-
edness which is secured by a mortgage of a vessel to a
trustee or by an assignment to a trustee of the owner’s
right, title, or interest in a vessel under construction,
to a person not a citizen of the United States, without
the approval of the Secretary of Commerce, unless the
trustee or a substitute trustee of such mortgage or as-
signment is approved by the Secretary of Commerce,
required the Secretary to grant his approval if such
trustee or substitute trustee is a bank or trust com-
pany which meets certain specified qualifications and
to disapprove such trustee or substitute trustee if at
any time he ceases to meet such qualifications, made it
unlawful to transfer or assign such bond, note, or other
evidence of indebtedness to a person not a citizen of the
United States, without the approval of the Secretary,
after such disapproval, prohibited the trustee or sub-
stitute trustee approved by the Secretary to operate
the vessel under the mortgage or assignment without
approval of the Secretary, and voided the issuance,
transfer, or assignments of bonds, notes, or other evi-
dences of indebtedness if issued, transferred, or as-
signed to a person not a citizen of United States in vio-
lation of this section.

1938—Act June 23, 1938, amended last two pars. gener-
ally.

1920—Act June 5, 1920, amended section generally.

1918—Act July 15, 1918, amended section generally.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-710 effective Jan. 1, 1989,
with certain exceptions and qualifications, and not ap-
plicable to any change in control resulting from, or
which may at any time result from, any proposed plan
of reorganization filed under United States bankruptcy
laws prior to Nov. 23, 1988, except that transactions
undertaken as a result of such plan shall continue to be
governed by this section as it existed prior to Nov. 23,
1988, to the extent that this section would have gov-
erned such transactions, see section 107 of Pub. L.
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100-710, set out as an Effective Date note under section
30101 of Title 46, Shipping.

RETROACTIVE PROVISIONS

Section 4 of Pub. L. 89-346 provided that: ‘“‘Bonds,
notes, and other evidence of indebtedness which are se-
cured by a mortgage of a vessel to a trustee or by an
assignment to a trustee of the owner’s right, title, or
interest in a vessel under construction which have
heretofore been issued, transferred, or assigned, or are
issued, transferred, or assigned within one year after
the enactment of this Act [Nov. 8, 1965], to a person not
a citizen of the United States without the approval of
the Secretary of Commerce are valid in the hands of
such person and the validity and preferred status of
such mortgage and the validity and lawfulness of such
issuance, transfer, or assignment shall not be affected
by such issuance, transfer, or assignment if the trustee
or a substitute trustee is approved by the Secretary of
Commerce within one year after enactment of this Act
[Nov. 8, 1965], under the standards for trustees specified
in the amendments made by this Act to sections 9 and
37 of the Shipping Act, 1916 [sections 808 and 835 of this
Appendix], and to subsection O of the Ship Mortgage
Act, 1920 [section 961 of this Appendix].

““Nothing in this section shall be construed to alter
retroactively any rights which were the subject matter
of litigation pending on the date of enactment of this
Act [Nov. 8, 1965].”

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

TRANSFER OF FUNCTIONS

“United States Maritime Commission’ substituted in
text for “United States Shipping Board’. For dissolu-
tion of Board and transfer of its functions to United
States Maritime Commission, see Ex. Ord. No. 6166 and
act June 29, 1936. Ex. Ord. No. 6166 is set out as a note
under section 901 of Title 5, Government Organization
and Employees. For subsequent transfers of functions,
see Reorg. Plan No. 6 of 1949 and Reorg. Plan No. 21 of
1950, set out under section 1111 of this Appendix.

CROSS REFERENCES

Corporation meeting certain conditions deemed citi-
zens for purposes of this section, see section 883-1 of
this Appendix.

Definition of enrollment, license, or register with re-
spect to vessel documentation, see section 12101 of Title
46, Shipping.

Documentation of foreign merchant vessels acquired
under emergency authority, see section 198 of Title 50,
War and National Defense.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 808a, 839, 865a,
883, 883-1, 1160, 1222 of this Appendix; title 28 section

2342; title 46 sections 12111, 31306, 31325; title 50 section
198.

§808a. Sale, chartering, leasing, mortgaging or
transferring of documented vessels without
approval of Secretary

A vessel that is or was last documented under
chapter 121 of title 46 may be sold, chartered,
leased, mortgaged, or transferred by any other
means to a citizen of the United States (as de-
fined in section 2101 of that title) without the
approval of the Secretary of Transportation
under section 808 of this Appendix.

(Pub. L. 98-454, title III, §302, Oct. 5, 1984, 98
Stat. 1734.)

CODIFICATION

Section was not enacted as part of the Shipping Act,
1916, which comprises this chapter.
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§811. Investigations as to cost of merchant ves-
sels

The Secretary of Transportation shall inves-
tigate the relative cost of building merchant
vessels in the United States and in foreign mari-
time countries, and the relative cost, advan-
tages, and disadvantages of operating in the for-
eign trade vessels under United States registry
and under foreign registry. The Secretary shall
examine the rules under which vessels are con-
structed abroad and in the United States, and
the methods of classifying and rating same, and
the Secretary shall examine into the subject of
marine insurance, the number of companies in
the United States, domestic and foreign, engag-
ing in marine insurance, the extent of the insur-
ance on hulls and cargoes placed or written in
the United States, and the extent of reinsurance
of American maritime risks in foreign compa-
nies, and ascertain what steps may be necessary
to develop an ample marine insurance system as
an aid in the development of an American mer-
chant marine. The Secretary shall examine the
navigation laws of the United States and the
rules and regulations thereunder, and make such
recommendations to the Congress as the Sec-
retary deems proper for the amendment, im-
provement, and revision of such laws, and for
the development of the American merchant ma-
rine. The Secretary shall investigate the legal
status of mortgage loans on vessel property,
with a view to means of improving the security
of such loans and of encouraging investment in
American shipping.

The Secretary shall, on or before the 1st day of
December in each year, make a report to the
Congress, which shall include his recommenda-
tions and the results of his investigations, a
summary of his transactions, and a statement of
all expenditures and receipts under this chapter,
and of the operations of any corporation in
which the United States is a stockholder, and
the names and compensation of all persons em-
ployed by the Secretary of Transportation.

(Sept. 7, 1916, ch. 451, §12, 39 Stat. 732; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; June 29, 1936, ch.
858, title II, §204, title IX, §904, 49 Stat. 1987,
2016; Pub. L. 97-31, §12(27), Aug. 6, 1981, 95 Stat.
155.)

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Commission”, ‘“The Secretary’” for
“It”, ‘“‘the Secretary’ for ‘it”, and ‘his” for ‘its”
wherever appearing. For prior transfers of functions,
see Transfer of Functions note below.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

TRANSFER OF FUNCTIONS

‘“Commission’”’, meaning United States Maritime
Commission, substituted in text for ‘“‘board’’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166, and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.



§817d

§817d. Financial responsibility of owners and
charterers for death or injury to passengers
or other persons

(a) Amount; method of establishment

BEach owner or charterer of an American or
foreign vessel having berth or stateroom accom-
modations for fifty or more passengers, and em-
barking passengers at United States ports, shall
establish, under regulations prescribed by the
Federal Maritime Commission, his financial re-
sponsibility to meet any liability he may incur
for death or injury to passengers or other per-
sons on voyages to or from United States ports,
in an amount based upon the number of pas-
senger accommodations aboard the vessel, cal-
culated as follows:

$20,000 for each passenger accommodation up
to and including five hundred; plus

$15,000 for each additional passenger accom-
modation between five hundred and one and
one thousand; plus

$10,000 for each additional passenger accom-
modation between one thousand and one and
one thousand five hundred; plus

$5,000 for each passenger accommodation in
excess of one thousand five hundred:

Provided, however, That if such owner or char-
terer is operating more than one vessel subject
to this section, the foregoing amount shall be
based upon the number of passenger accom-
modations on the vessel being so operated which
has the largest number of passenger accom-
modations. This amount shall be available to
pay any judgment for damages, whether in
amount less than or more than $20,000 for death
or injury occurring on such voyages to any pas-
senger or other person. Such financial respon-
sibility may be established by any one of, or a
combination of, the following methods which is
acceptable to the Commission: (1) policies of in-
surance, (2) surety bonds, (3) qualifications as a
self-insurer, or (4) other evidence of financial re-
sponsibility.

(b) Issuance of bond when filed with Commission

If a bond is filed with the Commission, then
such bond shall be issued by a bonding company
authorized to do business in the United States
or any State thereof or the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, or any territory or possession of the
United States.

(e) Civil penalties for violations; remission or
mitigation of penalties

Any person who shall violate this section shall
be subject to a civil penalty of not more than
$5,000 in addition to a civil penalty of $200 for
each passage sold, such penalties to be assessed
by the Federal Maritime Commission. These
penalties may be remitted or mitigated by the
Federal Maritime Commission upon such terms
as it in its discretion shall deem proper.

(d) Rules and regulations

The Federal Maritime Commission is author-
ized to prescribe such regulations as may be nec-
essary to carry out the provisions of this sec-
tion. The provisions of the Shipping Act of 1984
[46 App. U.S.C. 1701 et seq.] shall apply with re-
spect to proceedings conducted by the Commis-
sion under this section.
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(e) Refusal of departure clearance

At the port or place of departure from the
United States of any vessel described in sub-
section (a) of this section, the Customs Service
shall refuse the clearance required by section 91
of this Appendix to any such vessel which does
not have evidence furnished by the Federal Mar-
itime Commission that the provisions of this
section have been complied with.

(Pub. L. 89-777, §2, Nov. 6, 1966, 80 Stat. 1356;
Pub. L. 103-182, title VI, §689(c), Dec. 8, 1993, 107
Stat. 2222; Pub. L. 104-324, title VII, §746(c)(1),
Oct. 19, 1996, 110 Stat. 3943; Pub. L. 105-258, title
II1, §302(a), Oct. 14, 1998, 112 Stat. 1916.)
REFERENCES IN TEXT

The Shipping Act of 1984, referred to in subsec. (d), is
Pub. L. 98-237, Mar. 20, 1984, 98 Stat. 67, as amended,
which is classified principally to chapter 36 (§1701 et
seq.) of this Appendix. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of this Appendix and Tables.

CODIFICATION

Section was not enacted as part of the Shipping Act,
1916, which comprises this chapter.

AMENDMENTS

1998—Subsec. (c). Pub. L. 105-258 substituted ‘it in its
discretion” for ‘‘they in their discretion”.

1996—Subsec. (d). Pub. L. 104-324 substituted ref-
erence to Shipping Act of 1984 for reference to this
chapter.

1993—Subsec. (e). Pub. L. 103-182 substituted ‘At the
port” for “‘The collector of customs at the port’’ and in-
serted *‘, the Customs Service’ after ‘‘subsection (a) of
this section”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-258 effective May 1, 1999,
see section 2 of Pub. L. 105-258, set out as a note under
section 1701 of this Appendix.

EFFECTIVE DATE OF 1996 AMENDMENT

Section T746(c) of Pub. L. 104-324 provided that the
amendment made by that section is effective Sept. 30,
1996.

EFFECTIVE DATE

Section 5 of Pub. L. 89-777 provided in part that this
section is effective 9 months after Nov. 6, 1966.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 28 section 2342.
§817e. Financial responsibility for indemnifica-

tion of passengers for nonperformance of
transportation

(a) Filing of information or bond with Commis-
sion

No person in the United States shall arrange,

offer, advertise, or provide passage on a vessel
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having berth or stateroom accommodations for
fifty or more passengers and which is to embark
passengers at United States ports without there
first having been filed with the Federal Mari-
time Commission such information as the Com-
mission may deem necessary to establish the fi-
nancial responsibility of the person arranging,
offering, advertising, or providing such trans-
portation, or in lieu thereof a copy of a bond or
other security, in such form as the Commission,
by rule or regulation, may require and accept,
for indemnification of passengers for non-
performance of the transportation.

(b) Issuance of bond when filed with Commis-
sion; amount of bond

If a bond is filed with the Commission, such
bond shall be issued by a bonding company au-
thorized to do business in the United States or
any State thereof, or the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands or any territory or possession of the
United States.

(e) Civil penalties for violations; remission or
mitigation of penalties

Any person who shall violate this section shall
be subject to a civil penalty of not more than
$5,000 in addition to a civil penalty of $200 for
each passage sold, such penalties to be assessed
by the Federal Maritime Commission. These
penalties may be remitted or mitigated by the
Federal Maritime Commission upon such terms
as it in its discretion shall deem proper.

(d) Rules and regulations

The Federal Maritime Commission is author-
ized to prescribe such regulations as may be nec-
essary to carry out the provisions of this sec-
tion. The provisions of the Shipping Act of 1984
[46 App. U.S.C. 1701 et seq.] shall apply with re-
spect to proceedings conducted by the Commis-
sion under this section.

(e) Refusal of departure clearance

At the port or place of departure from the
United States of any vessel described in sub-
section (a) of this section, the Customs Service
shall refuse the clearance required by section 91
of this Appendix to any such vessel which does
not have evidence furnished by the Federal Mar-
itime Commission that the provisions of this
section have been complied with.

(Pub. L. 89-777, §3, Nov. 6, 1966, 80 Stat. 135T7;
Pub. L. 103-182, title VI, §689(c), Dec. 8, 1993, 107
Stat. 2222; Pub. L. 103-206, title III, §320, Dec. 20,
1993, 107 Stat. 2427, Pub. L. 104-324, title VII,
§746(c)(2), Oct. 19, 1996, 110 Stat. 3943; Pub. L.
105-258, title III, §302(a), Oct. 14, 1998, 112 Stat.
1916.)

REFERENCES IN TEXT

The Shipping Act of 1984, referred to in subsec. (d), is
Pub. L. 98-237, Mar. 20, 1984, 98 Stat. 67, as amended,
which is classified principally to chapter 36 (§1701 et
seq.) of this Appendix. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of this Appendix and Tables.

CODIFICATION

Section was not enacted as part of the Shipping Act,
1916, which comprises this chapter.
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AMENDMENTS

1998—Subsec. (¢). Pub. L. 105-258 substituted ‘it in its
discretion” for ‘‘they in their discretion’.

1996—Subsec. (d). Pub. L. 104-324 substituted ref-
erence to Shipping Act of 1984 for reference to this
chapter.

1993—Subsec. (b). Pub. L. 103-206 struck out before pe-
riod at end ‘‘and such bond or other security shall be in
an amount paid equal to the estimated total revenue
for the particular transportation’.

Subsec. (e). Pub. L. 103-182 substituted ‘At the port”
for ‘“The collector of customs at the port’” and inserted
¢, the Customs Service’ after ‘‘subsection (a) of this
section’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-258 effective May 1, 1999,
see section 2 of Pub. L. 105-258, set out as a note under
section 1701 of this Appendix.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 746(c) of Pub. L. 104-324 provided that the
amendment made by that section is effective Sept. 30,
1996.

EFFECTIVE DATE

Section 5 of Pub. L. 89-777 provided in part that this
section is effective 180 days after Nov. 6, 1966.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 289c of this Ap-
pendix; title 28 section 2342.

§ 833. Partial invalidity of chapter as not affect-
ing remainder

If any provision of this chapter, or the applica-
tion of such provision to certain circumstance,
is held unconstitutional, the remainder of the
chapter, and the application of such provision to
circumstances other than those as to which it is
held unconstitutional, shall not be affected
thereby.

(Sept. 7, 1916, ch. 451, §34, 39 Stat. 738.)
REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

§834. Refusal of clearance to vessel refusing to
accept freight

The Secretary of the Treasury is authorized to
refuse a clearance to any vessel or other vehicle
laden with merchandise destined for a foreign or
domestic port whenever he shall have satisfac-
tory reason to believe that the master, owner, or
other officer of such vessel or other vehicle re-
fuses or declines to accept or receive freight or
cargo in good condition tendered for such port of
destination or for some intermediate port of
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call, together with the proper freight or trans-
portation charges therefor, by any citizen of the
United States, unless the same is fully laden and
has no space accommodations for the freight or
cargo so tendered, due regard being had for the
proper loading of such vessel or vehicle, or un-
less such freight or cargo consists of merchan-
dise for which such vessel or vehicle is not
adaptable.

(Sept. 7, 1916, ch. 451, §36, 39 Stat. 738.)

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

§835. Restrictions on transfer of shipping facili-
ties during war or national emergency

When the United States is at war or during
any national emergency, the existence of which
is declared by proclamation of the President, it
shall be unlawful, without first obtaining the
approval of the Secretary of Transportation:

(a) To transfer to or place under any foreign
registry or flag any vessel owned in whole or in
part by any person a citizen of the United States
or by a corporation organized under the laws of
the United States, or of any State, Territory,
District, or possession thereof; or

(b) To sell, mortgage, lease, charter, deliver,
or in any manner transfer, or agree to sell,
mortgage, lease, charter, deliver, or in any man-
ner transfer, to any person not a citizen of the
United States, (1) any such vessel or any inter-
est therein, or (2) any vessel documented under
the laws of the United States, or any interest
therein, or (3) any shipyard, dry dock, shipbuild-
ing or ship-repairing plant or facilities, or any
interest therein; or

(c) To issue, transfer, or assign a bond, note,
or other evidence of indebtedness which is se-
cured by a mortgage of a vessel to a trustee or
by an assignment to a trustee of the owner’s
right, title, or interest in a vessel under con-
struction, or by a mortgage to a trustee on a
shipyard, drydock, or shipbuilding or ship-re-
pairing plant or facilities, to a person not a citi-
zen of the United States, unless the trustee or a
substitute trustee of such mortgage or assign-
ment is approved by the Secretary of Transpor-
tation: Provided, however, That the Secretary of
Transportation shall grant his approval if such
trustee or a substitute trustee is a bank or trust
company which (1) is organized as a corporation,
and is doing business, under the laws of the
United States or any State thereof, (2) is author-
ized under such laws to exercise corporate trust
powers, (3) is a citizen of the United States, (4)
is subject to supervision or examination by Fed-
eral or State authority, and (5) has a combined
capital and surplus (as set forth in its most re-
cent published report of condition) of at least
$3,000,000; or for the trustee or substitute trustee
approved by the Secretary of Transportation to
operate said vessel under the mortgage or as-
signment: Provided further, That if such trustee
or a substitute trustee at any time ceases to
meet the foregoing qualifications, the Secretary
of Transportation, shall disapprove such trustee
or substitute trustee, and after such disapproval
the transfer or assignment of such bond, note, or
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other evidence of indebtedness to a person not a
citizen of the United States, without the ap-
proval of the Secretary of Transportation, shall
be unlawful; or

(d) To enter into any contract agreement, or
understanding to construct a vessel within the
United States for or to be delivered to any per-
son not a citizen of the United States, without
expressly stipulating that such construction
shall not begin until after the war or emergency
proclaimed by the President has ended; or

(e) To make any agreement or effect any un-
derstanding whereby there is vested in or for the
benefit of any person not a citizen of the United
States, the controlling interest or a majority of
the voting power in a corporation which is orga-
nized under the laws of the United States, or of
any State, Territory, District, or possession
thereof, and which owns any vessel, shipyard,
drydock, or shipbuilding, or ship-repairing plant
or facilities; or

(f) To cause or procure any vessel constructed
in whole or in part within the United States,
which has never cleared for any foreign port, to
depart from a port of the United States before it
has been documented under the laws of the
United States.

Whoever violates, or attempts or conspires to
violate, any of the provisions of this section
shall be guilty of a misdemeanor, punishable by
a fine of not more than $5,000 or by imprison-
ment for not more than five years, or both.

If a bond, note, or other evidence of indebted-
ness which is secured by a mortgage of a vessel
to a trustee or by an assignment to a trustee of
the owner’s right, title, or interest in a vessel
under construction, or by a mortgage to a trust-
ee on a shipyard, drydock or ship-building or
ship-repairing plant or facilities, is issued,
transferred, or assigned to a person not a citizen
of the United States in violation of subsection
(c) of this section, the issuance, transfer or as-
signment shall be void.

Any vessel, shipyard, drydock, ship-building
or ship-repairing plant or facilities, or interest
therein, sold, mortgaged, leased, chartered, de-
livered, transferred, or documented, or agreed to
be sold, mortgaged, leased, chartered, delivered,
transferred, or documented, in violation of any
of the provisions of this section, and any stocks,
bonds, or other securities sold or transferred, or
agreed to be sold or transferred, in violation of
any of such provisions, or any vessel departing
in violation of the provisions of subsection (e)!
of this section, shall be forfeited to the United
States.

Any such sale, mortgage, lease, charter, deliv-
ery, transfer, documentation, or agreement
therefor shall be void, whether made within or
without the United States, and any consider-
ation paid therefor or deposited in connection
therewith shall be recoverable at the suit of the
person who has paid or deposited the same, or of
his successors or assigns, after the tender of
such vessel, shipyard, drydock, shipbuilding or
ship-repairing plant or facilities, or interest
therein, or of such stocks, bonds, or other secu-
rities, to the person entitled thereto, or after
forfeiture thereof to the United States, unless

1See References in Text note below.
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the person to whom the consideration was paid,
or in whose interest it was deposited, entered
into the transaction in the honest belief that
the person who paid or deposited such consider-
ation was a citizen of the United States.

(Sept. 7, 1916, ch. 451, §37, as added July 15, 1918,
ch. 152, §4, 40 Stat. 901; amended Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 89-346, §2, Nov. 8, 1965, 79 Stat. 1306; Pub.
L. 97-31, §12(30), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

Subsection (e) of this section, referred to in penulti-
mate par., was redesignated subsection (f) of this sec-
tion by Pub. L. 89-346 without amendment to said para-
graph to reflect such redesignation.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘““‘Commission” in introductory par., and
for ‘“‘Secretary of Commerce’ in five places in subsec.
(c). For prior transfers of functions, see Transfer of
Functions note below.

1965—Subsecs. (¢) to (f). Pub. L. 89-346, §2(a), added
subsec. (¢) and redesignated former subsecs. (¢) to (e) as
(d) to (f), respectively.

Pub. L. 89-346, §2(b), inserted provisions voiding the
issuance, transfer or assignment of bonds, notes, or
other evidences of indebtedness which are secured by a
mortgage of a vessel to a trustee or by an assignment
to a trustee of the owner’s right, title, or interest in a
vessel under construction, or by a mortgage to a trust-
ee on a shipyard, drydock or ship-building or ship-re-
pairing plant or facilities, if such issuance, transfer or
assignment is made in violation of subsec. (¢c) of this
section.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

TRANSFER OF FUNCTIONS

In introductory par., ‘‘Commission’’, meaning United
States Maritime Commission, substituted for ‘‘board”,
meaning United States Shipping Board. For dissolution
of Board and transfer of functions to United States
Maritime Commission, see Ex. Ord. No. 6166 and act
June 29, 1936. Ex. Ord. No. 6166 is set out as a note under
section 901 of Title 5, Government Organization and
Employees. For subsequent transfers of functions, see
Reorg. Plan No. 6 of 1949 and Reorg. Plan No. 21 of 1950,
set out under section 1111 of this Appendix.

NATIONAL EMERGENCY, 1950

For Presidential Proclamation of the existence of a
national emergency, see Proc. No. 2914, eff. Dec. 16,
1950, 15 F.R. 9029, 64 Stat. 454, set out as a note preced-
ing section 1 of Title 50, Appendix, War and National
Defense.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of this section, the
date July 25, 1947, shall be deemed to be the date of ter-
mination of any state of war theretofore declared by
Congress and of the national emergencies proclaimed
by the President on Sept. 8, 1939, and May 27, 1941.

CROSS REFERENCES

Corporation meeting certain conditions deemed citi-
zen for purposes of this section, see section 883-1 of this
Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 839, 865a, 883-1,
1160 of this Appendix; title 28 section 2342; title 46 sec-
tions 12111, 31306, 31325.
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§ 836. Forfeitures

All forfeitures incurred under the provisions of
this chapter may be prosecuted in the same
court, and may be disposed of in the same man-
ner, as forfeitures incurred for offenses against
the law relating to the collection of duties, ex-
cept that forfeitures may be remitted without
seizure of the vessel.

(Sept. 7, 1916, ch. 451, §38, as added July 15, 1918,
ch. 152, §4, 40 Stat. 902; amended Pub. L. 101-225,
title III, §304(b), Dec. 12, 1989, 103 Stat. 1924.)

AMENDMENTS

1989—Pub. L. 101-225 substituted ‘‘duties, except that
forfeitures may be remitted without seizure of the ves-
sel” for ‘‘duties’.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

NATIONAL EMERGENCY, 1950

For Presidential Proclamation of the existence of a
national emergency, see Proc. No. 2914, eff. Dec. 16,
1950, 15 F.R. 9029, 64 Stat. 454, set out as a note preced-
ing section 1 of Title 50, Appendix, War and National
Defense.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of this section, the
date July 25, 1947, shall be deemed to be the date of ter-
mination of any state of war theretofore declared by
Congress and of the national emergencies proclaimed
by the President on Sept. 8, 1939, and May 27, 1941.

CROSS REFERENCES

Forfeitures for offenses against collection of duties,
see section 1604 et seq. of Title 19, Customs Duties.

§ 837. Prima facie evidence

In any action or proceeding under the provi-
sions of this chapter to enforce a forfeiture the
conviction in a court of criminal jurisdiction of
any person for a violation thereof with respect
to the subject of the forfeiture shall constitute
prima facie evidence of such violation against
the person so convicted.

(Sept. 7, 1916, ch. 451, §39, as added July 15, 1918,
ch. 152, §4, 40 Stat. 902.)

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

NATIONAL EMERGENCY, 1950

For Presidential Proclamation of the existence of a
national emergency, see Proc. No. 2914, eff. Dec. 16,
1950, 15 F.R. 9029, 64 Stat. 454, set out as a note preced-
ing section 1 of Title 50, Appendix, War and National
Defense.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of this section, the
date July 25, 1947, shall be deemed to be the date of ter-
mination of any state of war theretofore declared by
Congress and of the national emergencies proclaimed
by the President on Sept. 8, 1939, and May 27, 1941.

§839. Approvals by Secretary

Whenever by section 808 or 835 of this Appen-
dix the approval of the Secretary of Transpor-
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tation is required to render any act or trans-
action lawful, such approval may be accorded ei-
ther absolutely or upon such conditions as the
Secretary of Transportation prescribes. When-
ever the approval of the Secretary of Transpor-
tation is accorded upon any condition a state-
ment of such condition shall be entered upon his
records and incorporated in the same document
or paper which notifies the applicant of such ap-
proval. A violation of such condition so incor-
porated shall constitute a misdemeanor and
shall be punishable by fine and imprisonment in
the same manner, and shall subject the vessel,
stocks, bonds, or other subject matter of the ap-
plication conditionally approved to forfeiture in
the same manner, as though the act condi-
tionally approved had been done without the ap-
proval of the Secretary of Transportation, but
the offense shall be deemed to have been com-
mitted at the time of the violation of the condi-
tion.

Whenever by this chapter the approval of the
Secretary of Transportation is required to
render any act or transaction lawful, whoever
knowingly makes any false statement of a mate-
rial fact to the Secretary of Transportation, or
to any officer, attorney, or agent of the Depart-
ment of Transportation, for the purpose of se-
curing such approval, shall be guilty of a mis-
demeanor and subject to a fine of not more than
$5,000, or to imprisonment for not more than five
years, or both.

(Sept. 7, 1916, ch. 451, §41, as added July 15, 1918,
ch. 152, §4, 40 Stat. 902; amended Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(32), Aug. 6, 1981, 95 Stat. 156.)

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation’” for ‘‘Commission” and ‘his” for ‘‘its” and,
in view of this amendment, ‘‘or to any officer, attor-
ney, or agent of the Department of Transportation’
were editorially substituted in second paragraph for
‘“‘or to any member thereof, or to any officer, attorney,
or agent thereof”’. For prior transfers of functions, see
Transfer of Functions note below.

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

TRANSFER OF FUNCTIONS

“Commission’, meaning United States Maritime
Commission, substituted in text for ‘‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

NATIONAL EMERGENCY, 1950

For Presidential Proclamation of the existence of a
national emergency, see Proc. No. 2914, eff. Dec. 16,
1950, 15 F.R. 9029, 64 Stat. 454, set out as a note preced-

ing section 1 of Title 50, Appendix, War and National
Defense.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of this section, the
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date July 25, 1947, shall be deemed to be the date of ter-
mination of any state of war theretofore declared by
Congress and of the national emergencies proclaimed
by the President on Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 865a of this Ap-
pendix; title 28 section 2342.

§ 842. Short title

This chapter may be cited as ‘‘Shipping Act,
1916.”

(Sept. 7, 1916, ch. 451, §46, formerly §44, as added
July 15, 1918, ch. 152, §4, 40 Stat. 903, renumbered
§45, Pub. L. 87-254, §2, Sept. 19, 1961, 75 Stat. 522,
and renumbered §46, Pub. L. 96-325, §5, Aug. 8,
1980, 94 Stat. 1022.)

SHORT TITLE OF 1980 AMENDMENT

Section 1 of Pub. L. 96-325 provided: ‘“That this Act
[enacting section 841c of this Appendix, amending sec-
tions 801 and 814 of this Appendix, and enacting a provi-
sion set out as a note under section 841c of this Appen-
dix] may be cited as the ‘Maritime Labor Agreements
Act of 1980°.”

SHORT TITLE OF 1979 AMENDMENT

Pub. L. 96-25, §1, June 19, 1979, 93 Stat. 71, provided:
““That this Act [amending sections 815, 817, 820, 821, 822,
826, 828, 829, and 831 of this Appendix and enacting pro-
visions set out as a note under section 815 of this Ap-
pendix] may be cited as the ‘Shipping Act Amendments
of 1979.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95483, §1, Oct. 18, 1978, 92 Stat. 1607, provided:
““That this Act [amending sections 801 and 817 of this
Appendix and enacting provision set out as a note
under section 801 of this Appendix] may be cited as the
‘Ocean Shipping Act of 1978°.”

REPEALS

For provisional repeal, see note set out preceding sec-
tion 801 of this Appendix.

CHAPTER 24—MERCHANT MARINE ACT, 1920

Sec.

861. Purpose and policy of United States.

864a. Purchase allowance in sale of vessels for cost
of putting vessels in class.

864Db. Elements considered in sale of vessels in de-

termination of selling price.
865. Sale to aliens.

865a. Sale of inactive passenger vessels to foreign-
ers; conditions; requisition in emergency;
surety bond.

866. Establishment and operation of steamship
lines between ports of United States.

867. Investigation of port, terminal, and ware-
house facilities.

868. Vessels sold under deferred payment plan; in-
surance.

869. Creation of fund for insurance of interests of
United States.

871. Repair and operation of vessels until sale.

872. Sale of property other than vessels.

875. Possession and control of terminal equipment
and facilities.

876. Power of Secretary and Commission to make

rules and regulations.
(a) In general.
(b) Approval and final action.
(c) Submission of facts to President.
(d) Prohibition against preference.
(e) Motion or petition.
(f) Filing of information.
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Sec.

(g) Discovery; witnesses; evidence.

(h) Disclosure to public.

(i) Finding of unfavorable conditions.

(j) Refusal of clearance and denial of
entry.

(k) Operation under suspended tariff or
service contract.

() Consultation with other agencies.

8717. Coastwise laws extended to island Territories
and possessions.

883. Transportation of merchandise between
points in United States in other than do-
mestic built or rebuilt and documented ves-
sels; incineration of hazardous waste at sea.

883-1. Corporation as citizen; fisheries and transpor-
tation of merchandise or passengers be-
tween points in United States; parent and
subsidiary corporations; domestic built ves-
sels; certificate; surrender of documents on
change in status.

883a. Reports required of United States vessels re-
built abroad; penalty for failure to report;
mitigation of penalty.

883Db. Regulations.

884. Charges for transportation subject to inter-
state transportation provisions.

885. Association of marine insurance companies;
application of antitrust laws.

887. Partial invalidity.

888. Definitions.

889. Short title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 1114 of this Ap-
pendix; title 15 section 1014.

§861. Purpose and policy of United States

It is necessary for the national defense and for
the proper growth of its foreign and domestic
commerce that the United States shall have a
merchant marine of the best equipped and most
suitable types of vessels sufficient to carry the
greater portion of its commerce and serve as a
naval or military auxiliary in time of war or na-
tional emergency, ultimately to be owned and
operated privately by citizens of the United
States; and it is declared to be the policy of the
United States to do whatever may be necessary
to develop and encourage the maintenance of
such a merchant marine, and, insofar as may
not be inconsistent with the express provisions
of this Act, the Secretary of Transportation
shall, in the disposition of vessels and shipping
property as hereinafter provided, in the making
of rules and regulations, and in the administra-
tion of the shipping laws keep always in view
this purpose and object as the primary end to be
attained.

(June 5, 1920, ch. 250, §1, 41 Stat. 988; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(33), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 5, 1920,
ch. 250, 41 Stat. 988, as amended, known as the Mer-
chant Marine Act, 1920, which (except for sections re-
pealed or reenacted in Title 46, Shipping) is classified
principally to this chapter. For complete classification
of this Act to the Code, see section 889 of this Appendix
and Tables.

The shipping laws, referred to in text, are classified
generally to Title 46, Shipping, and this Appendix.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“United States Maritime Commission’.
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For prior transfer of functions, see Transfer of Func-
tions note below.

TRANSFER OF FUNCTIONS

“United States Maritime Commission” substituted in
text for ‘“United States Shipping Board’. For dissolu-
tion of Board and transfer of functions to Commission,
see Ex. Ord. No. 6166 and act June 29, 1936. Ex. Ord. No.
6166 is set out as a note under section 901 of Title 5,
Government Organization and Employees. For subse-
quent transfers of functions, see Reorg. Plan No. 6 of
1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan No. 7
of 1961, set out under section 1111 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 871, 891 of this
Appendix.

§ 864a. Purchase allowance in sale of vessels for
cost of putting vessels in class

On and after June 30, 1948, the Secretary of
Transportation may make allowances to pur-
chasers of vessels for cost of putting such ves-
sels in class, such allowances to be determined
on the basis of competitive bids, without regard
to the provisions of the last paragraph of section
1736(d)* of the Appendix to title 50.

(June 30, 1948, ch. 775, §101, 62 Stat. 1199; Pub. L.
97-31, §12(35), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

Section 1736(d) of the Appendix to title 50, referred to
in text, was repealed by Pub. L. 101-225, title III,
§307(12), Dec. 12, 1989, 103 Stat. 1925.

CODIFICATION

Section was enacted as part of The Supplemental
Independent Offices Appropriation Act, 1949, act June
30, 1948, and not as part of the Merchant Marine Act,
1920, which comprises this chapter.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Commission’’, meaning the United
States Maritime Commission.

§ 864b. Elements considered in sale of vessels in
determination of selling price

On and after June 29, 1949, no sale of a vessel
by the Maritime Administration of the Depart-
ment of Transportation shall be completed until
its ballast and equipment shall have been inven-
toried and their value taken into consideration
by the Maritime Administration in determining
the selling price.

(June 29, 1949, ch. 281, §1, 63 Stat. 349; Pub. L.
97-31, §12(36), Aug. 6, 1981, 95 Stat. 156.)
CODIFICATION

Section was not enacted as part of the Merchant Ma-
rine Act, 1920, which comprises this chapter.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘“‘Maritime Adminis-
tration of the Department of Transportation” for
“Maritime Commission” and ‘“‘Maritime Administra-
tion” for “Commission’, meaning United States Mari-
time Commission.

§ 865. Sale to aliens

The Secretary of Transportation is authorized
and empowered to sell to aliens, at such prices

1See References in Text note below.
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and on such terms and conditions as he may de-
termine, not inconsistent with the provisions of
section 51 (except that completion of the pay-
ment of the purchase price and interest shall
not be deferred more than ten years after the
making of the contract of sale), such vessels as
he shall, after careful investigation, deem un-
necessary to the promotion and maintenance of
an efficient American merchant marine; but no
such sale shall be made unless the Secretary of
Transportation, after diligent effort, has been
unable to sell, in accordance with the terms and
conditions of section 5,1 such vessels to persons
citizens of the United States, and has deter-
mined to make such sale; and he shall make as
a part of his records a full statement of his rea-
sons for making such sale. Deferred payments of
purchase price of vessels under this section shall
bear interest at the rate of not less than 5% per
centum per annum, payable semiannually.

(June 5, 1920, ch. 250, §6, 41 Stat. 991; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(37), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

Section 5, referred to in text, means section 5 of act
June 5, 1920, which was classified to section 864 of
former Title 46, Shipping, and was repealed by Pub. L.
100-710, title II, §202(4), Nov. 23, 1988, 102 Stat. 4753.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation’ for ‘“‘Commission’” in two places, ‘‘he’” for
“it”’ in three places, and ‘‘his” for ‘‘its’” in two places,
and struck out ‘“‘upon an affirmative vote of not less
than five of its members, spread upon the minutes of
the board,” before ‘‘determined to make such sale’.
For prior transfers of functions, see Transfer of Func-
tions note below.

TRANSFER OF FUNCTIONS

“Commission’, meaning United States Maritime
Commission, substituted in text for ‘‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

§865a. Sale of inactive passenger vessels to for-
eigners; conditions; requisition in emer-
gency; surety bond

Notwithstanding any other provision of law or
of prior contract with the United States, any
vessel heretofore operated as a passenger vessel,
as defined in section 613(a) of the Merchant Ma-
rine Act, 1936, as amended [46 App. U.S.C.
1183(a)], under an operating-differential subsidy
contract with the United States and now in in-
active or layup status, except the steamship
Independence and the steamship United States,
may be sold and transferred to foreign owner-
ship, registry, and flag, with the prior approval
of the Secretary of Transportation. Such ap-
proval shall require (1) approval of the pur-
chaser; (2) payment of existing debt and private

1See References in Text note below.
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obligations related to the vessel; (3) approval of
the price, including terms of payment, for the
sale of the vessel; (4) the seller to enter into an
agreement with the Secretary whereby an
amount equal to the net proceeds received from
such sale in excess of existing obligations and
expenses incident to the sale shall within a rea-
sonable period not to exceed twelve months of
receipt be committed and thereafter be used as
equity capital for the construction of new ves-
sels which the Secretary determines are built to
effectuate the purposes and policy of the Mer-
chant Marine Act, 1936, as amended [46 App.
U.S.C. 1101 et seq.]; and (b) the purchaser to
enter into an agreement with the Secretary,
binding upon such purchaser and any later
owner of the vessel and running with title to the
vessel, that (a) the vessel will not carry pas-
sengers or cargo in competition, as determined
by the Secretary, with any United States-flag
passenger vessel for a period of two years from
the date the transferred vessel goes into oper-
ation; (b) the vessel will be made available to
the United States in time of emergency and just
compensation for title or use; as the case may
be, shall be paid in accordance with section 902
of the Merchant Marine Act, 1936, as amended
(46 App. U.S.C. 1242); (c) the purchaser will com-
ply with such further conditions as the Sec-
retary may impose as authorized by sections 808,
835 and 839 of this Appendix; and (d) the pur-
chaser will furnish a surety bond in an amount
and with a surety satisfactory to the Secretary
to secure performance of the foregoing agree-
ments.

In addition to any other provision such agree-
ments may contain for enforcement of (4) and (b)
above, the agreements therein required may be
specifically enforced by decree for specific per-
formance or injunction in any district court of
the United States. In the agreement with the
Secretary the purchaser shall irrevocably ap-
point a corporate agent within the United
States for service of process upon such pur-
chaser in any action to enforce the agreement.

(Pub. L. 92-296, §1, May 16, 1972, 86 Stat. 140; Pub.
L. 97-31, §12(38), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

The Merchant Marine Act, 1936, referred to in text, is
act June 29, 1936, ch. 858, 49 Stat. 1985, as amended,
which is classified principally to chapter 27 (§1101 et
seq.) of this Appendix. For complete classification of
this Act to the Code, see section 1245 of this Appendix
and Tables.

CODIFICATION

Section was not enacted as part of the Merchant Ma-
rine Act, 1920, which comprises this chapter.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Secretary of Commerce’’.

§866. Establishment and operation of steamship
lines between ports of United States

Investigation and determination by Secretary—
The Secretary of Transportation is authorized
and directed to investigate and determine as
promptly as possible after June 5, 1920, and from
time to time thereafter what steamship lines



Page 55

should be established and put in operation from
ports in the United States or any Territory, Dis-
trict, or possession thereof to such world and do-
mestic markets as in his judgment are desirable
for the promotion, development, expansion, and
maintenance of the foreign and coastwise trade
of the United States and an adequate postal
service, and to determine the type, size, speed,
and other requirements of the vessels to be em-
ployed upon such lines and the frequency and
regularity of their sailings, with a view to fur-
nishing adequate, regular, certain, and perma-
nent service.

Sale or charter of vessels—The Secretary of
Transportation is authorized to sell, and if a sat-
isfactory sale cannot be made, to charter such of
the vessels referred to in section 863 of this Ap-
pendix or otherwise acquired by the Secretary of
Transportation, as will meet these requirements
to responsible persons who are citizens of the
United States who agree to establish and main-
tain such lines upon such terms of payment and
other conditions as the Secretary of Transpor-
tation may deem just and necessary to secure
and maintain the service desired; and if any
such steamship line is deemed desirable and nec-
essary, and if no such citizen can be secured to
supply such service by the purchase or charter
of vessels on terms satisfactory to the Secretary
of Transportation, the Secretary of Transpor-
tation shall operate vessels on such line until
the business is developed so that such vessels
may be sold on satisfactory terms and the serv-
ice maintained, or unless it shall appear within
a reasonable time that such line cannot be made
self-sustaining.

Preference in sales or charters—Preference in
the sale or assignment of vessels for operation
on such steamship lines shall be given to per-
sons who are citizens of the United States who
have the support, financial and otherwise, of the
domestic communities primarily interested in
such lines if the Secretary of Transportation is
satisfied of the ability of such persons to main-
tain the service desired and proposed to be
maintained, or to persons who are citizens of the
United States who may then be maintaining a
service from the port of the United States to or
in the general direction of the world-market
port to which the Secretary of Transportation
has determined that such service should be es-
tablished.

Lines established by shipping board; continued
operation—Where steamship lines and regular
service had been established and were being
maintained by ships of the United States Ship-
ping Board on June 5, 1920, such lines and serv-
ice shall be maintained by the Secretary of
Commerce until, in the opinion of the Secretary,
the maintenance thereof is unbusinesslike and
against the public interests.

Additional lines established by Secretary; rates
and charges—Whenever the Secretary of Trans-
portation shall determine, as provided in this
Act, that trade conditions warrant the estab-
lishment of a service or additional service under
Government administration where a service is
already being given by persons, citizens of the
United States, the rates and charges for such
Government service shall not be less than the
cost thereof, including a proper interest and de-
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preciation charge on the value of Government
vessels and equipment employed therein.

(June 5, 1920, ch. 250, §7, 41 Stat. 991, May 22,
1928, ch. 675, §414(b), 45 Stat. 696; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
1950 Reorg. Plan No. 21, §204, eff. May 24, 1950, 15
F.R. 3178, 64 Stat. 1276; Pub. L. 97-31, §12(39),
Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 5, 1920,
ch. 250, 41 Stat. 983, as amended, known as the Mer-
chant Marine Act, 1920, which (except for sections re-
pealed or reenacted in Title 46, Shipping) is classified
principally to this chapter. For complete classification
of this Act to the Code, see section 889 of this Appendix
and Tables.

Section 863 of this Appendix, referred to in text, was
omitted from the Code.

CODIFICATION

United States Shipping Board, referred to in fourth
undesignated par., dissolved and functions transferred
to successive Federal agencies and departments. Sec-
retary of Commerce, referred to in such par., exercised
certain functions of Board pursuant to Reorg. Plan No.
21 of 1950, and was not changed to Secretary of Trans-
portation in view of directory language of Pub. L. 97-31.
See 1981 Amendment and Transfer of Functions notes
below.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“‘Commission’” wherever appearing ex-
cept in fourth paragraph and ‘‘his” for ‘‘its’’. For prior
transfers of functions, see Transfer of Functions note
below.

1928—Act May 22, 1928, struck out paragraph which
related to contracts for carrying mails.

TRANSFER OF FUNCTIONS

Functions conferred upon Secretary of Commerce by
provisions of Reorg. Plan No. 21 of 1950 to remain vest-
ed in Secretary except to extent inconsistent with sec-
tions 101(b) and 104(b) of Reorg. Plan No. 7 of 1961. See
section 202 of Reorg. Plan No. 7 of 1961, set out under
section 1111 of this Appendix.

In fourth undesignated par., ‘“‘Secretary of Com-
merce’’ and ‘“‘Secretary’ substituted for ‘“‘Commission’’,
meaning United States Maritime Commission, on au-
thority of Reorg. Plan No. 21 of 1950, set out under sec-
tion 1111 of this Appendix, section 306 of which abol-
ished United States Maritime Commission and section
204 of which transferred to Secretary of Commerce such
Commission’s functions not transferred to Federal Mar-
itime Board.

Previously, ‘“‘Commission’, meaning United States
Maritime Commission, substituted for ‘‘board’, mean-
ing United States Shipping Board. For dissolution of
Board and transfer of functions to United States Mari-
time Commission, see Ex. Ord. No. 6166 and act June 29,
1936. Ex. Ord. No. 6166 is set out as a note under section
901 of Title 5, Government Organization and Employ-
ees. Executive and administrative functions of United
States Maritime Commission transferred to Chairman
thereof by Reorg. Plan No. 6 of 1949, eff. Aug. 20, 1949,
14 F.R. 5228, 63 Stat. 1069, set out under section 1111 of
this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 891v, 1195 of this
Appendix.
§867. Investigation of port, terminal, and ware-
house facilities

It shall be the duty of the Secretary of Trans-
portation, in cooperation with the Secretary of
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the Army, with the object of promoting, encour-
aging, and developing ports and transportation
facilities in connection with water commerce
over which he has jurisdiction, to investigate
territorial regions and zones tributary to such
ports, taking into consideration the economies
of transportation by rail, water, and highway
and the natural direction of the flow of com-
merce; to investigate the causes of the conges-
tion of commerce at ports and the remedies ap-
plicable thereto; to investigate the subject of
water terminals, including the necessary docks,
warehouses, apparatus, equipment, and appli-
ances in connection therewith, with a view to
devising and suggesting the types most appro-
priate for different locations and for the most
expeditious and economical transfer or inter-
change of passengers or property between car-
riers by water and carriers by rail; to advise
with communities regarding the appropriate lo-
cation and plan of construction of wharves,
piers, and water terminals; to investigate the
practicability and advantages of harbor, river,
and port improvements in connection with for-
eign and coastwise trade; and to investigate any
other matter that may tend to promote and en-
courage the use by vessels of ports adequate to
care for the freight which would naturally pass
through such ports: Provided, That if after such
investigation the Secretary of Transportation
shall be of the opinion that rates, charges, rules,
or regulations of common carriers by rail sub-
ject to the jurisdiction of the Surface Transpor-
tation Board are detrimental to the declared ob-
ject of this section, or that new rates, charges,
rules, or regulations, new or additional port ter-
minal facilities, or affirmative action on the
part of such common carriers by rail is nec-
essary to promote the objects of this section,
the Secretary of Transportation may submit his
findings to the Surface Transportation Board for
such action as such Board may consider proper
under existing law.

(June 5, 1920, ch. 250, §8, 41 Stat. 992; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
July 26, 1947, ch. 343, title II, §205(a), 61 Stat. 501;
Pub. L. 97-31, §12(40), Aug. 6, 1981, 95 Stat. 156;
Pub. L. 104-88, title III, §321(1), Dec. 29, 1995, 109
Stat. 949.)

AMENDMENTS

1995—Pub. L. 104-88 substituted ‘‘Surface Transpor-
tation Board” for ‘‘Interstate Commerce Commission”
in two places and ‘‘Board” for ‘‘commission’.

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“‘Commission’ in three places, ‘‘his’ for
“its”’, and ‘‘he” for ‘‘it”’. For prior transfers of func-
tions, see Transfer of Functions note below.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’, which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TITLE 46, APPENDIX—SHIPPING

Page 56

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

TRANSFER OF FUNCTIONS

“Maritime Commission’” and ‘‘Commission’’, mean-
ing United States Maritime Commission, substituted in
text for ‘‘board”, meaning United States Shipping
Board). For dissolution of Board and transfer of func-
tions to United States Maritime Commission, see Ex.
Ord. No. 6166 and act June 29, 1936. Ex. Ord. No. 6166 is
set out as a note under section 901 of Title 5, Govern-
ment Organization and Employees. For subsequent
transfers of functions, see Reorg. Plan No. 6 of 1949,
Reorg. Plan No. 21 of 1950, and Reorg. Plan No. 7 of 1961,
set out under section 1111 of this Appendix.

§ 868. Vessels sold under deferred payment plan;
insurance

If the terms and conditions of any sale of a
vessel made under the provisions of this Act in-
clude deferred payments of the purchase price,
the Secretary of Transportation shall require, as
part of such terms and conditions, that the pur-
chaser of the vessel shall keep the same insured
(a) against loss or damage by fire, and against
marine risks and disasters, and war and other
risks if the Secretary of Transportation so
specifies, with such insurance companies, asso-
ciations or underwriters, and under such forms
of policies, and to such an amount, as the Sec-
retary of Transportation may prescribe or ap-
prove; and (b) by protection and indemnity in-
surance with such insurance companies, associa-
tions, or underwriters and under such forms of
policies, and to such an amount as the Secretary
of Transportation may prescribe or approve. The
insurance required to be carried under this sec-
tion shall be made payable to the Secretary of
Transportation and/or to the parties as interest
may appear. The Secretary of Transportation is
authorized to enter into any agreement that he
deems wise in respect to the payment and/or the
guarantee of premiums of insurance.

(June 5, 1920, ch. 250, §9, 41 Stat. 992; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936, ch. 858,
title II, §204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(41), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 5, 1920,
ch. 250, 41 Stat. 988, as amended, known as the Mer-
chant Marine Act, 1920, which (except for sections re-
pealed or reenacted in Title 46, Shipping) is classified
principally to this chapter. For complete classification
of this Act to the Code, see section 889 of this Appendix
and Tables.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“‘Commission’ in six places and ‘‘he’’ for
“it”’. For prior transfers of functions, see Transfer of
Functions note below.

TRANSFER OF FUNCTIONS

‘“Commission’’, meaning United States Maritime
Commission, substituted in text for ‘‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
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For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1153 of this Ap-
pendix.

§869. Creation of fund for insurance of interests
of United States

The Secretary of Transportation may create
out of insurance premiums, and revenue from
operations and sales, and maintain and admin-
ister separate insurance funds which he may use
to insure in whole or in part against all hazards
commonly covered by insurance policies in such
cases, any legal or equitable interest of the
United States (1) in any vessel constructed or in
process of construction; and (2) in any plants or
property in the possession or under the author-
ity of the Secretary of Transportation. The
United States shall be held to have such an in-
terest in any vessel toward the construction, re-
conditioning, remodeling, improving, or equip-
ping of which a loan has been made under the
authority of this Act, in any vessel upon which
he holds a mortgage or lien of any character, or
in any vessel which is obligated by contract
with the owner to perform any service in behalf
of the United States, to the extent of the Gov-
ernment’s interest therein.

(June b5, 1920, ch. 250, §10, 41 Stat. 992; May 22,
1928, ch. 675, §501, 45 Stat. 697; Ex. Ord. No. 6166,
§12, eff. June 10, 1933; June 29, 1936, ch. 858, title
II, §204, title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(42), Aug. 6, 1981, 95 Stat. 156.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 5, 1920,
ch. 250, 41 Stat. 988, as amended, known as the Mer-
chant Marine Act, 1920, which (except for sections re-
pealed or reenacted in Title 46, Shipping) is classified
principally to this chapter. For complete classification
of this Act to the Code, see section 889 of this Appendix
and Tables.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Commission’ in two places and ‘‘he”’
for ““it”’ in two places. For prior transfers of functions,
see Transfer of Functions note below.

1928—Act May 22, 1928, inserted sentence relating to
extent of interest of United States, among other
changes.

TRANSFER OF FUNCTIONS

“Commission’’, meaning United States Maritime
Commission, substituted in text for ‘“‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

CROSS REFERENCES

War risk insurance, see section 1281 et seq. of this Ap-
pendix.

§871. Repair and operation of vessels until sale

All vessels may be reconditioned and kept in
suitable repair and until sold shall be managed
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and operated by the Secretary of Transportation
or chartered or leased by him on such terms and
conditions as the Secretary of Transportation
shall deem wise for the promotion and mainte-
nance of an efficient merchant marine, pursuant
to the policy and purposes declared in section
861 of this Appendix and section 5 of this Act.1

The term ‘‘reconditioned” as used in this sec-
tion includes the substitution of the most mod-
ern, most efficient, and most economical types
of internal-combustion engines as the main pro-
pulsive power of vessels. Should the Secretary of
Transportation have any such engines built in
the United States and installed, in private ship-
yvards or navy yards of the United States, in one
or more merchant vessels owned by the United
States, and the cost to the Secretary of Trans-
portation of such installation exceeds the
amount of funds otherwise available to him for
that use, the Secretary of Transportation may
transfer to his funds from which expenditures
under this section may be paid, from his con-
struction fund authorized by section 111 of the
Merchant Marine Act, 1920, so much as in his
judgment may be necessary to meet obligations
under contracts for such installation; and the
Treasurer of the United States shall, at the re-
quest of the Secretary of Transportation, make
the transfer accordingly: Provided, That the
total amount expended by the Secretary of
Transportation for this purpose shall not in the
aggregate exceed $25,000,000. Any such vessel
after June 5, 1920, so equipped by the Secretary
of Transportation under the provisions of this
section shall not be sold for a period of five
yvears from the date the installation thereof is
completed, unless it is sold for a price not less
than the cost of the installation thereof and of
any other work of reconditioning done at the
same time plus an amount not less than $10 for
each dead-weight ton of the vessel as computed
before such reconditioning thereof is com-
menced. The date of the completion of such in-
stallation and the amount of the dead-weight
tonnage of the vessel shall be fixed by the Sec-
retary of Transportation: Provided further, That
in fixing the minimum price at which the vessel
may thus be sold the Secretary of Transpor-
tation may deduct from the aggregate amount
above prescribed 5 per centum thereof per
annum from the date of the installation to the
date of sale as depreciation: And provided fur-
ther, That no part of such fund shall be expended
upon the reconditioning of any vessel unless the
Secretary of Transportation shall have first
made a binding contract for a satisfactory sale
of such vessel in accordance with the provisions
of this Act, or for the charter or lease of such
vessels for a period of not less than five years by
a capable, solvent operator; or unless the Sec-
retary of Transportation is prepared and intends
to directly put such vessel in operation imme-
diately upon completion. Such vessel, in any of
the enumerated instances, shall be documented
under the laws of the United States and shall re-
main documented under such laws for a period
of not less than five years from the date of the
completion of the installation, and during such
period it shall be operated only on voyages
which are not exclusively coastwise.

1See References in Text note below.
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(June 5, 1920, ch. 250, §12, 41 Stat. 993; June 6,
1924, ch. 273, §2, 43 Stat. 468; Feb. 11, 1927, ch. 104,
§1, 44 Stat. 1083; Ex. Ord. No. 6166, §12, eff. June
10, 1933; June 29, 1936, ch. 858, title II, §204, title
IX, §904, 49 Stat. 1987, 2016; Pub. L. 97-31, §12(43),
Aug. 6, 1981, 95 Stat. 157.)

REFERENCES IN TEXT

Section 5 of this Act, referred to in text, is section 5
of act June 5, 1920, which was classified to section 864
of former Title 46, Shipping, and was repealed by Pub.
L. 100-710, title II, §202(4), Nov. 23, 1988, 102 Stat. 4753.

Section 11 of the Merchant Marine Act, 1920, referred
to in text, was classified to section 870 of former Title
46, and was repealed by act June 29, 1936, ch. 858,
§903(b), (c), 49 Stat. 2016. See section 1116 of this Appen-
dix.

This Act, referred to in text, means act June 5, 1920,
ch. 250, 41 Stat. 988, as amended, known as the Mer-
chant Marine Act, 1920, which (except for sections re-
pealed or reenacted in Title 46) is classified principally
to this chapter. For complete classification of this Act
to the Code, see section 889 of this Appendix and
Tables.

CODIFICATION
The first paragraph of this section originally con-
tained a further provision continuing the United States
Shipping Board Merchant Fleet Corporation in exist-
ence with authority to operate vessels. The corporation

was subsequently dissolved by section 203 of act June
29, 1936.
AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation’” for ‘‘Commission” in twelve places, “him”’
for ‘‘it” in two places, and ‘his” for ‘its’’ in three
places. For prior transfers of functions, see Transfer of
Functions note below.

1927—Act Feb. 11, 1927, substituted ‘U.S. Shipping
Board Merchant Fleet Corporation’ for *“U.S. Shipping
Board Emergency Fleet Corporation’ in first par.

1924—Act June 6, 1924, added second par.

TRANSFER OF FUNCTIONS

“Commission’, meaning United States Maritime
Commission, substituted in text for ‘‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 891b of this Ap-
pendix.

§ 872. Sale of property other than vessels

The Secretary of Transportation is further au-
thorized to sell all property other than vessels
transferred to him under section 4! upon such
terms and conditions as the Secretary of Trans-
portation may determine and prescribe.

(June 5, 1920, ch. 250, §13, 41 Stat. 993; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; June 29, 1936, ch.
858, title II, §204, title IX, §904, 49 Stat. 1987,
2016; Pub. L. 97-31, §12(44), Aug. 6, 1981, 95 Stat.
157.)

REFERENCES IN TEXT

Section 4, referred to in text, means section 4 of act
June 5, 1920, which was classified to section 863 of

1See References in Text note below.
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former Title 46, Shipping, and was repealed by Pub. L.
100-710, title II, §202(4), Nov. 23, 1988, 102 Stat. 4753.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“‘Commission’ in two places and ‘‘him”’
for ““it”’. For prior transfers of functions, see Transfer
of Functions note below.

TRANSFER OF FUNCTIONS

“Commission’, meaning United States Maritime
Commission, substituted in text for ‘“‘board’”, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

§ 875. Possession and control of terminal equip-
ment and facilities

The possession and control of such other!?
docks, piers, warehouses, wharves and terminal
equipment and facilities or parts thereof, includ-
ing all leasehold easements, rights of way, ripar-
ian rights and other rights, estates or interests
therein or appurtenant thereto which were ac-
quired by the War Department? or the Navy De-
partment for military or naval purposes during
the war emergency may be transferred by the
president to the Secretary of Transportation
whenever the President deems such transfer to
be for the best interests of the United States.

The President may at any time he deems it
necessary, by order setting out the need therefor
and fixing the period of such need, permit or
transfer the possession and control of any part
of the property taken over by or transferred to
the Secretary of Transportation under this sec-
tion to the Department of the Army, Depart-
ment of the Air Force, or Department of the
Navy for their needs, and when in the opinion of
the President such need therefor ceases the pos-
session and control of such property shall revert
to the Secretary of Transportation. None of such
property shall be sold except as may be provided
by law.

(June 5, 1920, ch. 250, §17, 41 Stat. 994; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; June 29, 1936, ch.
858, title II, §204, title IX, §904, 49 Stat. 1987,
2016; July 26, 1947, ch. 343, title II, §§205(a),
207(a), (f), 61 Stat. 501, 502; Pub. L. 97-31, §12(45),
Aug. 6, 1981, 95 Stat. 157.)

REFERENCES IN TEXT

Words ‘“‘such other”, referred to in first par., mean
other than docks, etc., acquired by President by or
under act Mar. 28, 1918, ch. 28, 40 Stat. 459, which was
referred to in original first par. prior to repeal by Pub.
L. 97-31. See 1981 Amendment note below.

AMENDMENTS

1981—Pub. L. 97-31 struck out first par., directing
Commission to take over, on Jan. 1, 1921, possession
and control of docks, etc., acquired by President by or
under act Mar. 28, 1918, ch. 28, 40 Stat. 459, and sub-
stituted ‘‘Secretary of Transportation’ for ‘‘Commis-

1See References in Text note below.

2See Change of Name note below.
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sion” wherever appearing. For prior transfers of func-
tions, see Transfer of Functions note below.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947.
Section 207(a), (f) of act July 26, 1947, established De-
partment of the Air Force, headed by a Secretary, and
transferred functions (relating to Army Air Forces) of
Secretary of the Army and Department of the Army to
Secretary of the Air Force and Department of the Air
Force. Sections 205(a) and 207(a), (f) of act July 26, 1947,
were repealed by section 53 of act Aug. 10, 1956, ch. 1041,
T0A Stat. 641. Section 1 of act Aug. 10, 1956, enacted
“Title 10, Armed Forces’’, which in sections 3010 to 3013
and 8010 to 8013 continued Departments of the Army
and Air Force under administrative supervision of Sec-
retary of the Army and Secretary of the Air Force, re-
spectively.

TRANSFER OF FUNCTIONS

‘“Commission’’, meaning TUnited States Maritime
Commission, substituted for ‘‘board’’, meaning United
States Shipping Board. For dissolution of Board and
transfer of functions to United States Maritime Com-
mission, see Ex. Ord. No. 6166 and act June 29, 1936. Ex.
Ord. No. 6166 is set out as a note under section 901 of
Title 5, Government Organization and Employees. For
subsequent transfers of functions, see Reorg. Plan No.
6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan No.
7 of 1961, set out under section 1111 of this Appendix.

§876. Power of Secretary and Commission to
make rules and regulations

(a) In general

The Secretary of Transportation is authorized
and directed in aid of the accomplishment of the
purposes of this Act—

(1) To make all necessary rules and regula-
tions to carry out the provisions of this Act;

And the Federal Maritime Commission is au-
thorized and directed in aid of the accomplish-
ment of the purposes of this Act:

(2) To make rules and regulations affecting
shipping in the foreign trade not in conflict
with law in order to adjust or meet general or
special conditions unfavorable to shipping in
the foreign trade, whether in any particular
trade or upon any particular route or in com-
merce generally, including intermodal move-
ments, terminal operations, cargo solicitation,
agency services, ocean transportation inter-
mediary services and operations, and other ac-
tivities and services integral to transportation
systems, and which arise out of or result from
foreign laws, rules, or regulations or from
competitive methods, pricing practices, or
other practices employed by owners, opera-
tors, agents, or masters of vessels of a foreign
country; and

(3) To request the head of any department,
board, bureau, or agency of the Government to
suspend, modify, or annul rules or regulations
which have been established by such depart-
ment, board, bureau, or agency, or to make
new rules or regulations affecting shipping in
the foreign trade other than such rules or reg-
ulations relating to the Public Health Service,
the Consular Service, and the steamboat in-
spection service.

(b) Approval and final action

No rule or regulation shall be established by
any department, board, bureau, or agency of the
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Government which affects shipping in the for-
eign trade, except rules or regulations affecting
the Public Health Service, the Consular Service,
and the steamboat inspection service, until such
rule or regulation has been submitted to the
Federal Maritime Commission for its approval
and final action has been taken thereon by the
Commission or the President.

(c) Submission of facts to President

Whenever the head of any department, board,
bureau, or agency of the Government refuses to
suspend, modify, or annul any rule or regula-
tion, or make a new rule or regulation upon re-
quest of the Federal Maritime Commission, as
provided in subsection (a)(3) of this section, or
objects to the decision of the Commission in re-
spect to the approval of any rule or regulation,
as provided in subsection (b) of this section, ei-
ther the Commission or the head of the depart-
ment, board, bureau, or agency which has estab-
lished or is attempting to establish the rule or
regulation in question may submit the facts to
the President, who is authorized to establish or
suspend, modify, or annul such rule or regula-
tion.

(d) Prohibition against preference

No rule or regulation shall be established
which in any manner gives vessels owned by the
United States any preference or favor over those
vessels documented under the laws of the United
States and owned by persons who are citizens of
the United States.

(e) Motion or petition

The Commission may initiate a rule or regula-
tion under subsection (a)(2) of this section either
on its own motion or pursuant to a petition.
Any person, including a common carrier, tramp
operator, bulk operator, shipper, shippers’ asso-
ciation, ocean transportation intermediary, ma-
rine terminal operator, or any component of the
Government of the United States, may file a pe-
tition for relief under subsection (a)(2) of this
section.

() Filing of information

In furtherance of the purposes of subsection
(a)(2) of this section—

(1) the Commission may, by order, require
any person (including any common carrier,
tramp operator, bulk operator, shipper, ship-
pers’ association, ocean transportation inter-
mediary, or marine terminal operator, or an
officer, receiver, trustee, lessee, agent, or em-
ployee thereof) to file with the Commission a
report, answers to questions, documentary
material, or other information which the Com-
mission considers necessary or appropriate;

(2) the Commission may require a report or
answers to questions to be made under oath;

(3) the Commission may prescribe the form
and the time for response to a report and an-
swers to questions; and

(4) a person who fails to file a report, answer,
documentary material, or other information
required under this paragraph shall be liable
to the United States Government for a civil
penalty of not more than $5,000 for each day
that the information is not provided.

(g) Discovery; witnesses; evidence

In proceedings under subsection (a)(2) of this
section—
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(1) the Commission may authorize a party to
use depositions, written interrogatories, and
discovery procedures that, to the extent prac-
ticable, are in conformity with the rules appli-
cable in civil proceedings in the district courts
of the United States;

(2) the Commission may by subpoena compel
the attendance of witnesses and the produc-
tion of books, papers, documents, and other
evidence;

(3) subject to funds being provided by appro-
priations Acts, witnesses are, unless otherwise
prohibited by law, entitled to the same fees
and mileage as in the courts of the United
States;

(4) for failure to supply information ordered
to be produced or compelled by subpoena
under paragraph (2), the Commission may—

(A) after notice and an opportunity for
hearing, suspend tariffs and service con-
tracts of a common carrier or that common
carrier’s right to use tariffs of conferences
and service contracts of agreements of which
it is a member, or

(B) assess a civil penalty of not more than
$5,000 for each day that the information is
not provided; and

(6) when a person violates an order of the
Commission or fails to comply with a sub-
poena, the Commission may seek enforcement
by a United States district court having juris-
diction over the parties, and if, after hearing,
the court determines that the order was regu-
larly made and duly issued, it shall enforce
the order by an appropriate injunction or
other process, mandatory or otherwise.

(h) Disclosure to public

Notwithstanding any other law, the Commis-
sion may refuse to disclose to the public a re-
sponse or other information provided under the
terms of this section.

(i) Finding of unfavorable conditions

If the Commission finds that conditions that
are unfavorable to shipping under subsection
(a)(2) of this section exist, the Commission
may—

(1) limit sailings to and from United States
ports or the amount or type of cargo carried;

(2) suspend, in whole or in part, tariffs and
service contracts for carriage to or from
United States ports, including a common car-
rier’s right to use tariffs of conferences and
service contracts of agreements in United
States trades of which it is a member for any
period the Commission specifies;

(3) suspend, in whole or in part, an ocean
common carrier’s right to operate under an
agreement filed with the Commission, includ-
ing any agreement authorizing preferential
treatment at terminals, preferential terminal
leases, space chartering, or pooling of cargoes
or revenue with other ocean common carriers;

(4) impose a fee, not to exceed $1,000,000 per
voyage; or

() take any other action the Commission
finds necessary and appropriate to adjust or
meet any condition unfavorable to shipping in
the foreign trade of the United States.

(j) Refusal of clearance and denial of entry

Upon request by the Commission—
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(1) the collector of customs at the port or
place of destination in the United States shall
refuse the clearance required by section 91 of
this Appendix to a vessel of a country that is
named in a rule or regulation issued by the
Commission under subsection (a)(2) of this sec-
tion, and shall collect any fees imposed by the
Commission under subsection (i)(4) of this sec-
tion; and

(2) the Secretary of the department in which
the Coast Guard is operating shall deny entry
for purpose of oceanborne trade, of a vessel of
a country that is named in a rule or regulation
issued by the Commission under subsection
(a)(2) of this section, to any port or place in
the United States or the navigable waters of
the United States, or shall detain that vessel
at the port or place in the United States from
which it is about to depart for another port or
place in the United States.

(k) Operation under suspended tariff or service
contract

A common carrier that accepts or handles
cargo for carriage under a tariff or service con-
tract that has been suspended under subsection
(2)(4) or (i)(2) of this section, or after its right to
use another tariff or service contract has been
suspended under those paragraphs, is subject to
a civil penalty of not more than $50,000 for each
day that it is found to be operating under a sus-
pended tariff or service contract.

(1) Consultation with other agencies

The Commission may consult with, seek the
cooperation of, or make recommendations to
other appropriate Government agencies prior to
taking any action under this section.

(June 5, 1920, ch. 250, §19, 41 Stat. 995; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; June 29, 1936, ch.
858, title II, §204, title IX, §904, 49 Stat. 1987,
2016; Pub. L. 97-31, §12(46), Aug. 6, 1981, 95 Stat.
157; Pub. L. 101-595, title I, §103, Nov. 16, 1990, 104
Stat. 2979; Pub. L. 102-587, title VI, §6205(b), Nov.
4, 1992, 106 Stat. 5094; Pub. L. 105-258, title III,
§301, Oct. 14, 1998, 112 Stat. 1915.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), means act June 5,
1920, ch. 250, 41 Stat. 988, as amended, known as the
Merchant Marine Act, 1920, which (except for sections
repealed or reenacted in Title 46, Shipping) is classified
principally to this chapter. For complete classification
of this Act to the Code, see section 889 of this Appendix
and Tables.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-258, §301(a)(1)—(3), (b)(1),
(2), redesignated par. (1) as subsec. (a) and former
subdivs. (a) to (c¢) as pars. (1) to (3), respectively, and,
in par. (2) as redesignated, struck out ‘‘forwarding and”’
before ‘‘agency services’’ and substituted ‘‘ocean trans-
portation intermediary services and operations,” for
‘‘non-vessel-operating common carrier operations,’” and
‘“methods, pricing practices, or other practices’ for
‘““methods or practices”’.

Subsec. (b). Pub. L. 105-258, §301(b)(1), redesignated
par. (2) as subsec. (b).

Subsec. (¢). Pub. L. 105-258, §301(b)(1), (8), (9), redesig-
nated par. (3) as subsec. (¢) and substituted ‘‘subsection
(a)(3)” for ‘‘subdivision (c) of paragraph (1)’ and ‘‘sub-
section (b)” for ‘“‘paragraph (2)”.

Subsec. (d). Pub. L. 105258, §301(b)(1), redesignated
par. (4) as subsec. (d).
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Subsec. (e). Pub. L. 105-258, §301(a)(7), (b)(1), (10), re-
designated par. (5) as subsec. (e), substituted ‘‘transpor-
tation intermediary,” for ‘‘freight forwarder,”, and
substituted ‘‘subsection (a)(2)” for ‘‘paragraph (1)(b)”’ in
two places.

Subsec. (f). Pub. L. 105258, §301(b)(1), (10), redesig-
nated par. (6) as subsec. (f) and substituted ‘‘subsection
(a)(2)” for ‘‘paragraph (1)(b)” in introductory provi-
sions.

Subsec. (£)(1). Pub. L. 105-258, §301(a)(7), (b)(3), redes-
ignated subd. (a) as par. (1) and substituted ‘‘transpor-
tation intermediary,” for ‘“‘freight forwarder,”.

Subsec. (f)(2) to (4). Pub. L. 105-258, §301(b)(3), redesig-
nated subds. (b) to (d) as pars. (2) to (4), respectively.

Subsec. (g). Pub. L. 105-258, §301(b)(1), (10), redesig-
nated par. (7) as subsec. (g) and substituted ‘‘subsection
(a)(2)” for ‘“‘paragraph (1)(b)”’ in introductory provi-
sions.

Subsec. (g)(1) to (3). Pub. L. 105-258, §301(b)(4), redes-
ignated subds. (a) to (c) as pars. (1) to (3), respectively.

Subsec. (g)(4). Pub. L. 105-258, §301(b)(4), (11), redesig-
nated subd. (d) as par. (4) and substituted ‘‘paragraph
(2),” for ‘“‘subdivision (b),” in introductory provisions.

Subsec. (g)(4)(A). Pub. L. 105-258, §301(a)(4), (5), (b)(5),
redesignated cl. (i) as subpar. (A) and substituted ‘‘tar-
iffs and service contracts of a common carrier” for
“tariffs of a common carrier’” and ‘‘use tariffs of con-
ferences and service contracts of agreements’ for ‘‘use
the tariffs of conferences”.

Subsec. (g)(4)(B). Pub. L. 105-258, §301(b)(5), redesig-
nated cl. (ii) as subpar. (B).

Subsec. (g)(5). Pub. L. 105-258, §301(b)(4), redesignated
subd. (e) as par. (5).

Subsec. (h). Pub. L. 105-258, §301(b)(1), redesignated
par. (8) as subsec. (h).

Subsec. (i). Pub. L. 105-258, §301(b)(1), (10), redesig-
nated par. (9) as subsec. (i) and substituted ‘‘subsection
(a)(2)” for ‘‘paragraph (1)(b)” in introductory provi-
sions.

Subsec. (1)(1). Pub. L. 105-258, §301(b)(6), redesignated
subd. (a) as par. (1).

Subsec. (1)(2). Pub. L. 105-258, §301(a)(6), (b)(6), redes-
ignated subd. (b) as par. (2) and substituted ‘‘tariffs and
service contracts” for ‘‘tariffs filed with the Commis-
sion”.

Pub. L. 105-258, §301(a)(5), which directed amendment
of par. (2) by substituting ‘‘use tariffs of conferences
and service contracts of agreements’ for ‘‘use the tar-
iffs of conferences’, was executed by making the sub-
stitution for ‘‘use tariffs of conferences’’, to reflect the
probable intent of Congress.

Subsec. (1)(3) to (5). Pub. L. 105-258, §301(b)(6), redesig-
nated subds. (c) to (e) as pars. (3) to (5), respectively.

Subsec. (j). Pub. L. 105-258, §301(b)(1), redesignated
par. (10) as subsec. (j).

Subsec. (j)(1). Pub. L. 105-258, §301(b)(7), (10), (12), re-
designated subd. (a) as par. (1) and substituted ‘‘sub-
section (a)(2)” for ‘‘paragraph (1)(b)” and ‘‘subsection
(i)(4)”’ for “‘paragraph (9)(d)”.

Subsec. (j)(2). Pub. L. 105-258, §301(b)(7), (10), redesig-
nated subd. (b) as par. (2) and substituted ‘‘subsection
(a)(2)” for “‘paragraph (1)(b)”.

Subsec. (k). Pub. L. 105-258, §301(a)(8), (b)(1), (13), re-
designated par. (11) as subsec. (k), substituted ‘‘sub-
section (g)(4) or (i)(2)” for ‘‘paragraph (7)(d) or (9)(b)”’,
and substituted ‘‘tariff or service contract’ for ‘‘tariff”’
wherever appearing.

Subsec. (I). Pub. L. 105-258, §301(b)(1), redesignated
par. (12) as subsec. (I).

1992—Par. (1)(b). Pub. L. 102-587, §6205(b)(1), sub-
stituted ‘‘systems’ for ‘‘sysetms’ after ‘‘integral to
transportation’.

Par. (7)(d). Pub. L. 102-587, §6205(b)(2), substituted
“under subdivision (b)” for ‘‘in proceedings under para-
graph (1)(b)(7) of this section’.

1990—Par. (1)(b). Pub. L. 101-595, §103(1), inserted ‘‘in-
cluding intermodal movements, terminal operations,
cargo solicitation, forwarding and agency services,
non-vessel-operating common carrier operations, and
other activities and services integral to transportation
sysetms,”” after ‘‘generally,’.
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Pars. (5) to (12). Pub. L. 101-595, §103(2), added pars. (5)
to (12).

1981—Par. (1). Pub. L. 97-31 substituted ‘‘Secretary of
Transportation” for ‘‘Commission’, and added after
subsec. (a) an undesignated paragraph respecting au-
thority of Federal Maritime Commission. For prior
transfers of functions, see Transfer of Functions note
below.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendments by Pub. L. 105-258 effective May 1, 1999,
see section 2 of Pub. L. 105-258, set out as a note under
section 1701 of this Appendix.

TRANSFER OF FUNCTIONS

“Commission’, meaning United States Maritime
Commission, substituted in text for ‘“‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

Functions of Public Health Service and of all other
officers and employees of Public Health Service, and
functions of all agencies of or in Public Health Service
transferred to Secretary of Health, Education, and Wel-
fare by Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31
F.R. 8855, 80 Stat. 1610, set out in the Appendix to Title
5. Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96-88, which is classified to sec-
tion 3508(b) of Title 20, Education.

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

Steamboat Inspection Service consolidated in Bureau
of Marine Inspection and Navigation which was later
abolished. Functions relating to inspection of vessels
now vested in Commandant of the Coast Guard. See
note preceding section 3 of this Appendix.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1273a, 1710a of
this Appendix; title 28 section 2342.

§877. Coastwise laws extended to island Terri-
tories and possessions

From and after February 1, 1922, the coastwise
laws of the United States shall extend to the is-
land Territories and possessions of the United
States not covered thereby on June 5, 1920, and
the Secretary of Transportation is directed prior
to the expiration of such year to have estab-
lished adequate steamship service at reasonable
rates to accommodate the commerce and the
passenger travel of said islands and to maintain
and operate such service until it can be taken
over and operated and maintained upon satisfac-
tory terms by private capital and enterprise:
Provided, That if adequate shipping service is
not established by February 1, 1922, the Presi-
dent shall extend the period herein allowed for
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the establishment of such service in the case of
any island Territory or possession for such time
as may be necessary for the establishment of
adequate shipping facilities therefor: And pro-
vided further, That the coastwise laws of the
United States shall not extend to the Virgin Is-
lands of the United States until the President of
the United States shall, by proclamation, de-
clare that such coastwise laws shall extend to
the Virgin Islands and fix a date for the going
into effect of same.

(June 5, 1920, ch. 250, §21, 41 Stat. 997; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; Apr. 16, 1936, ch.
228, 49 Stat. 1207; June 29, 1936, ch. 858, title II,
§204, title IX, §904, 49 Stat. 1987, 2016; Proc. No.
2695, eff. July 4, 1946, 11 F.R. 7517, 60 Stat. 1352;
Pub. L. 97-31, §12(47), Aug. 6, 1981, 95 Stat. 157.)

CODIFICATION

Provisos of this section authorizing the government
of Philippine Islands to regulate transportation be-
tween ports or places in Philippine Archipelago until
Congress authorized registry of vessels owned in those
islands, and providing that this section should not go
into effect in Philippine Islands until after investiga-
tion and proclamation by President, omitted on au-
thority of Proc. No. 2695 of 1946, set out under section
1394 of Title 22, Foreign Relations and Intercourse,
which proclaimed independence of Philippines.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘“‘Commission”. For prior transfers of
functions, see Transfer of Functions note below.
1936—Act Apr. 16, 1936, inserted last proviso.

TRANSFER OF FUNCTIONS

“Commission’’, meaning United States Maritime
Commission, substituted in text for ‘‘board’, meaning
United States Shipping Board. For dissolution of Board
and transfer of functions to United States Maritime
Commission, see Ex. Ord. No. 6166 and act June 29, 1936.
Ex. Ord. No. 6166 is set out as a note under section 901
of Title 5, Government Organization and Employees.
For subsequent transfers of functions, see Reorg. Plan
No. 6 of 1949, Reorg. Plan No. 21 of 1950, and Reorg. Plan
No. 7 of 1961, set out under section 1111 of this Appen-
dix.

CANTON ISLAND

Proc. No. 3215, Dec. 12, 1957, 72 Stat. ¢19, extended pe-
riod for establishment of adequate shipping service for,
and deferred extension of coastwise laws to, Canton Is-
land.

§883. Transportation of merchandise between
points in United States in other than domes-
tic built or rebuilt and documented vessels;
incineration of hazardous waste at sea

No merchandise, including merchandise owned
by the United States Government, a State (as
defined in section 2101 of the! title 46), or a sub-
division of a State, shall be transported by
water, or by land and water, on penalty of for-
feiture of the merchandise (or a monetary
amount up to the value thereof as determined
by the Secretary of the Treasury, or the actual
cost of the transportation, whichever is greater,
to be recovered from any consignor, seller,
owner, importer, consignee, agent, or other per-
son or persons so transporting or causing said

180 in original. The word ‘“‘the’” probably should not appear.
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merchandise to be transported), between points
in the United States, including Districts, Terri-
tories, and possessions thereof embraced within
the coastwise laws, either directly or via a for-
eign port, or for any part of the transportation,
in any other vessel than a vessel built in and
documented under the laws of the United States
and owned by persons who are citizens of the
United States, or vessels to which the privilege
of engaging in the coastwise trade is extended
by section 808 of this Appendix or section 222 of
this Act: Provided, That no vessel of more than
200 gross tons (as measured under chapter 143 of
title 46) having at any time acquired the lawful
right to engage in the coastwise trade, either by
virtue of having been built in, or documented
under the laws of the United States, and later
sold foreign in whole or in part, or placed under
foreign registry, shall hereafter acquire the
right to engage in the coastwise trade: Provided
further, That no vessel which has acquired the
lawful right to engage in the coastwise trade, by
virtue of having been built in or documented
under the laws of the United States, and which
has later been rebuilt shall have the right there-
after to engage in the coastwise trade, unless
the entire rebuilding, including the construction
of any major components of the hull or super-
structure of the vessel, is effected within the
United States, its territories (not including
trust territories), or its possessions: Provided
further, That this section shall not apply to mer-
chandise transported between points within the
continental United States, including Alaska,
over through routes heretofore or hereafter rec-
ognized by the Surface Transportation Board for
which routes rate tariffs have been or shall here-
after be filed with the Board when such routes
are in part over Canadian rail lines and their
own or other connecting water facilities: Pro-
vided further, That this section shall not become
effective upon the Yukon River until the Alaska
Railroad shall be completed and the Secretary
of Transportation shall find that proper facili-
ties will be furnished for transportation by per-
sons citizens of the United States for properly
handling the traffic: Provided further, That this
section shall not apply to the transportation of
merchandise loaded on railroad cars or to motor
vehicles with or without trailers, and with their
passengers or contents when accompanied by
the operator thereof, when such railroad cars or
motor vehicles are transported in any railroad
car ferry operated between fixed termini on the
Great Lakes as a part of a rail route, if such car
ferry is owned by a common carrier by water
and operated as part of a rail route with the ap-
proval of the Surface Transportation Board, and
if the stock of such common carrier by water, or
its predecessor, was owned or controlled by a
common carrier by rail prior to June 5, 1920, and
if the stock of the common carrier owning such
car ferry is, with the approval of the Board, now
owned or controlled by any common carrier by
rail and if such car ferry is built in and docu-
mented under the laws of the United States: Pro-
vided further, That upon such terms and condi-
tions as the Secretary of the Treasury by regu-
lation may prescribe, and, if the transporting

2See References in Text note below.
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vessel is of foreign registry, upon a finding by
the Secretary of the Treasury, pursuant to in-
formation obtained and furnished by the Sec-
retary of State, that the government of the na-
tion of registry extends reciprocal privileges to
vessels of the United States, this section shall
not apply to the transportation by vessels of the
United States not qualified to engage in the
coastwise trade, or by vessels of foreign reg-
istry, of (a) empty cargo vans, empty lift vans,
and empty shipping tanks, (b) equipment for use
with cargo vans, lift vans, or shipping tanks, (c)
empty barges specifically designed for carriage
aboard a vessel and equipment, excluding pro-
pulsion equipment, for use with such barges, and
(d) any empty instrument for international traf-
fic exempted from application of the customs
laws by the Secretary of the Treasury pursuant
to the provisions of section 1322(a) of title 19, if
the articles described in clauses (a) through (d)
are owned or leased by the owner or operator of
the transporting vessel and are transported for
his use in handling his cargo in foreign trade;
and (e) stevedoring equipment and material, if
such equipment and material is owned or leased
by the owner or operator of the transporting
vessel, or is owned or leased by the stevedoring
company contracting for the lading or unlading
of that vessel, and is transported without charge
for use in the handling of cargo in foreign trade:
Provided further, That upon such terms and con-
ditions as the Secretary of the Treasury by reg-
ulation may prescribe, and, if the transporting
vessel is of foreign registry, upon his finding,
pursuant to information furnished by the Sec-
retary of State, that the government of the na-
tion of registry extends reciprocal privileges to
vessels of the United States, the Secretary of
the Treasury may suspend the application of
this section to the transportation of merchan-
dise between points in the United States (ex-
cluding transportation between the continental
United States and noncontiguous states, dis-
tricts, territories, and possessions embraced
within the coastwise laws) which, while moving
in the foreign trade of the United States, is
transferred from a non-self-propelled barge cer-
tified by the owner or operator to be specifically
designed for carriage aboard a vessel and regu-
larly carried aboard a vessel in foreign trade to
another such barge owned or leased by the same
owner or operator, without regard to whether
any such barge is under foreign registry or
qualified to engage in the coastwise trade: Pro-
vided further, That until April 1, 1984, and not-
withstanding any other provisions of this sec-
tion, any vessel documented under the laws of
the United States and owned by persons who are
citizens of the United States may, when oper-
ated upon a voyage in foreign trade, transport
merchandise in cargo vans, lift vans, and ship-
ping-tanks between points embraced within the
coastwise laws for transfer to or when trans-
ferred from another vessel or vessels, so docu-
mented and owned, of the same operator when
the merchandise movement has either a foreign
origin or a foreign destination; but this proviso
(1) shall apply only to vessels which that same
operator owned, chartered or contracted for the
construction of prior to November 16, 1979, and
(2) shall not apply to movements between points

TITLE 46, APPENDIX—SHIPPING

§883

in the contiguous United States and points in
Hawaii, Alaska, the Commonwealth of Puerto
Rico and United States territories and posses-
sions. For the purposes of this section, after De-
cember 31, 1983, or after such time as an appro-
priate vessel has been constructed and docu-
mented as a vessel of the United States, the
transportation of hazardous waste, as defined in
section 6903(5) of title 42, from a point in the
United States for the purpose of the inciner-
ation at sea of that waste shall be deemed to be
transportation by water of merchandise between
points in the United States: Provided, however,
That the provisions of this sentence shall not
apply to this transportation when performed by
a foreign-flag ocean incineration vessel, owned
by or under construction on May 1, 1982, for a
corporation wholly owned by a citizen of the
United States; the term ‘‘citizen of the United
States’, as used in this proviso, means a cor-
poration as defined in section 802(a) and (b) of
this Appendix. The incineration equipment on
these vessels shall meet all current United
States Coast Guard and Environmental Protec-
tion Agency standards. These vessels shall, in
addition to any other inspections by the flag
state, be inspected by the United States Coast
Guard, including drydock inspections and inter-
nal examinations of tanks and void spaces, as
would be required of a vessel of the United
States. Satisfactory inspection shall be certified
in writing by the Secretary of Transportation.
Such inspections may occur concurrently with
any inspections required by the flag state or
subsequent to but no more than one year after
the initial issuance or the next scheduled issu-
ance of the Safety of Life at Sea Safety Con-
struction Certificate. In making such inspec-
tions, the Coast Guard shall refer to the condi-
tions established by the initial flag state certifi-
cation as the basis for evaluating the current
condition of the hull and superstructure. The
Coast Guard shall allow the substitution of an
equivalent fitting, material, appliance, appara-
tus, or equipment other than that required for
vessels of the United States if the Coast Guard
has been satisfied that fitting, material, appli-
ance, apparatus, or equipment is at least as ef-
fective as that required for vessels of the United
States3 Provided further, That for the purposes
of this section, supplies aboard United States
documented fish processing vessels, which are
necessary and used for the processing or assem-
bling of fishery products aboard such vessels,
shall be considered ship’s equipment and not
merchandise: Provided further, That for purposes
of this section, the term ‘‘merchandise’’ includes
valueless material: Provided further, That this
section applies to the transportation of value-
less material or any dredged material regardless
of whether it has commercial value, from a
point or place in the United States or a point or
place on the high seas within the Exclusive Eco-
nomic Zone as defined in the Presidential Proc-
lamation of March 10, 1983, to another point or
place in the United States or a point or place on
the high seas within that Exclusive Economic
Zone: Provided further, That the transportation
of any platform jacket in or on a launch barge

380 in original. Probably should be followed by a colon.
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between two points in the United States, at one
of which there is an installation or other device
within the meaning of section 1333(a) of title 43,
shall not be deemed transportation subject to
this section if the launch barge has a launch ca-
pacity of 12,000 long tons or more, was built as
of June 7, 1988, and is documented under the
laws of the United States, and the platform
jacket cannot be transported on and launched
from a launch barge of lesser launch capacity
that is identified by the Secretary of Transpor-
tation and is available for such transportation.

(June 5, 1920, ch. 250, §27, 41 Stat. 999; Ex. Ord.
No. 6166, §12, eff. June 10, 1933; Apr. 11, 1935, ch.
58, 49 Stat. 154; July 2, 1935, ch. 355, 49 Stat. 442;
June 29, 1936, ch. 858, title II, §204, title IX, §904,
49 Stat. 1987, 2016; 1950 Reorg. Plan No. 21, §204,
eff. May 24, 1950, 15 F.R. 3178, 64 Stat. 1276; July
14, 1956, ch. 600, §1, 70 Stat. 544; Pub. L. 85-508,
§27(a), July 7, 1958, 72 Stat. 351; Pub. L. 86-583,
§1, July 5, 1960, 74 Stat. 321; Pub. L. 89-194, Sept.
21, 1965, 79 Stat. 823; Pub. L. 90474, Aug. 11, 1968,
82 Stat. 700; Pub. L. 92-163, §1, Nov. 23, 1971, 85
Stat. 486; Pub. L. 95410, title II, §213, Oct. 3,
1978, 92 Stat. 904; Pub. L. 96-112, §4, Nov. 16, 1979,
93 Stat. 848; Pub. L. 97-31, §12(49), Aug. 6, 1981, 95
Stat. 157; Pub. L. 97-389, title V, §§502, 504, Dec.
29, 1982, 96 Stat. 1954, 1956; Pub. L. 100-239,
§6(c)(1), Jan. 11, 1988, 101 Stat. 1782; Pub. L.
101-329, §1(a), June 7, 1988, 102 Stat. 588; Pub. L.
102-587, title V, §5501(b), Nov. 4, 1992, 106 Stat.
5085; Pub. L. 104-324, title VII, §747, title XI,
§1120(e), Oct. 19, 1996, 110 Stat. 3943, 3978.)

REFERENCES IN TEXT

Section 22 of this Act, referred to in text, is section
22 of act June 5, 1920, which was classified to section 13
of former Title 46, Shipping, and was repealed by Pub.
L. 100-710, title II, §202(4), Nov. 23, 1988, 102 Stat. 4753.

The Presidential Proclamation of March 10, 1983, re-
ferred to in text, is Proc. No. 5030, Mar. 10, 1983, 48 F.R.
10605, which is set out as a note under section 1453 of
Title 16, Conservation.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Feb. 17, 1898, ch. 26, §1, 30 Stat. 248, which
was classified to section 290 of this Appendix.

AMENDMENTS

1996—Pub. L. 104-324 in first proviso inserted ‘‘of more
than 200 gross tons (as measured under chapter 143 of
title 46)” after ‘‘no vessel’’, in third proviso substituted
“Surface Transportation Board’” for ‘‘Interstate Com-
merce Commission” and ‘‘the Board” for ‘‘said Com-
mission’, and in fifth proviso substituted ‘‘Surface
Transportation Board’ for ‘‘Interstate Commerce Com-
mission’ the first place appearing and ‘‘Board” for
“Interstate Commerce Commission’ the second place
appearing.

1992—Pub. L. 102-587, in first sentence, substituted
““No merchandise, including merchandise owned by the
United States Government, a State (as defined in sec-
tion 2101 of the title 46), or a subdivision of a State,”
for ““No merchandise”.

1988—Pub. L. 100-329 inserted provision relating to al-
ternate determination of penalty as based on actual
cost of the transportation, and provisos defining term
“merchandise’” to include valueless material, making
section applicable to valueless or dredged material, and
relating to transportation of any platform jacket in or
on a launch barge.

Pub. L. 100-239 struck out ‘‘of more than five hundred
gross tons’ after ‘‘no vessel’”’ in second proviso.
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1982—Pub. L. 97-389, §502, inserted provision relating
to the transportation of hazardous waste, the proviso
thereto for foreign-flag transport, and further provi-
sions relating to standards for and the inspection of
vessels engaged in such transport.

Pub. L. 97-389, §504, inserted proviso defining supplies
aboard United States fish processing vessels used for
fishery products manufacture as ship’s equipment.

1981—Pub. L. 97-31 in fourth proviso substituted ‘‘Sec-
retary of Transportation’ for ‘Secretary of Com-
merce’’. For prior transfers of functions, see Transfer of
Functions note below.

1979—Pub. L. 96-112 inserted proviso that, until April
1, 1984, and notwithstanding any other provisions of
this section, any vessel documented under the laws of
the United States and owned by citizens of the United
States could, when operated upon a voyage in foreign
trade, transport merchandise in cargo vans, lift vans,
and shipping-tanks between points embraced within the
coastwise laws for transfer to or when transferred from
another vessel or vessels, so documented and owned, of
the same operator when the merchandise movement
had either a foreign origin or a foreign destination, but
that the proviso would apply only to vessels which that
same operator owned, chartered or contracted for the
construction of prior to Nov. 16, 1979, and would not
apply to movements between points in the contiguous
United States and points in Hawaii, Alaska, the Com-
monwealth of Puerto Rico and United States terri-
tories and possessions.

1978—Pub. L. 95410, in first sentence, substituted
“‘forfeiture of merchandise” for ‘‘forfeiture thereof”
and inserted parenthetical text for forfeiture of a mon-
etary amount up to the value of the merchandise as de-
termined by the Secretary of the Treasury to be recov-
ered from any consignor, seller, owner, importer, con-
signee, agent, or other person or persons transporting
or causing the merchandise to be transported.

1971—Pub. L. 92-163 inserted ‘‘and equipment, exclud-
ing propulsion equipment, for use with such barges”
after ‘‘(c) empty barges specifically designed for car-
riage aboard a vessel’” and inserted reciprocity proviso
reciprocally permitting foreign-flag specialty barges,
specifically designed and regularly carried aboard a
barge carrying ship in foreign trade to carry export or
import cargo between United States points which has
been transferred from one such barge to another.

1968—Pub. L. 90-474 in final proviso designated exist-
ing provisions relating to empty cargo vans, empty lift
vans, and empty shipping tanks as cl. (a), added cls. (b)
to (d), saved modifying provisions relating to empty
cargo vans, empty lift vans, and empty shipping tanks
so as to render them applicable to cls. (a) to (d), and
added cl. (e).

1965—Pub. L. 89-194 inserted proviso that section
should not apply to the transportation of empty cargo
vans, lift vans, and shipping tanks by vessels of the
United States not qualified to engage in the coastwise
trade of by vessels of foreign registry so long as such
vans or tanks are owned or leased by the owner or oper-
ator of the transporting vessels and are being trans-
ported for use in the carriage of goods in foreign trade.

1960—Pub. L. 86-583 prohibits the operation in the
coastwise trade of a rebuilt vessel unless the entire re-
building, including the construction of any major com-
ponents of the hull and superstructure of the vessel, is
accomplished in the United States.

1958—Pub. L. 85-508 substituted ‘‘including Alaska’
for ‘‘excluding Alaska’’.

1956—Act July 14, 1956, inserted proviso to prohibit
the operation in coastwise trade of vessels of more than
500 gross tons which have been rebuilt outside the
United States.

1935—Act July 2, 1935, amended section generally.

Act Apr. 11, 1935, inserted fifth proviso.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 6(c)(2) of Pub. L. 100-239 provided that: ‘“‘Para-
graph (1) of this subsection [amending this section]
does not apply to a vessel under contract to be pur-
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chased or rebuilt entered into before July 28, 1987, if
that vessel is rebuilt before July 28, 1990.””

EFFECTIVE DATE OF 1960 AMENDMENT

Section 4 of Pub. L. 86-583 provided that: ‘“This Act
[amending this section and section 883a of this Appen-
dix] shall be effective from the time of enactment [July
5, 1960] hereof: Provided, however, That no vessel shall
be deemed to have lost its coastwise privileges as a re-
sult of the amendments made by this Act if it is rebuilt
within the United States, its Territories (not including
trust territories), or its possessions under a contract
executed before such date of enactment and if the work
of rebuilding is commenced not later than twenty-four
months after such date of enactment.”

EFFECTIVE DATE OF 1956 AMENDMENT

Section 4 of act July 14, 1956, provided that: ‘‘This
Act [amending this section and enacting sections 883a
and 883b of this Appendix] shall be effective from the
date of enactment [July 14, 1956] hereof: Provided, how-
ever, That no vessel shall be deemed to have lost its
coastwise privileges hereunder if it is rebuilt under a
contract entered into before such date of enactment
and if the work of rebuilding is commenced not later
than six months after such date of enactment.”

REGULATIONS

Section 3 of Pub. L. 86-583 provided that: “The Sec-
retary of the Treasury shall prescribe such regulations
as may be necessary to carry out the purposes of this
Act [amending sections 883 and 883a of this Appendix].”’

REPEALS

For effect of subtitle IV (§10101 et seq.) of Title 49,
Transportation, see note set out preceding section 801
of this Appendix.

TRANSFER OF FUNCTIONS

Functions conferred upon Secretary of Commerce by
provisions of Reorg. Plan No. 21 of 1950 to remain vest-
ed in Secretary except to extent inconsistent with sec-
tions 101(b) and 104(b) of Reorg. Plan No. 7 of 1961. See
section 202 of Reorg. Plan No. 7 of 1961, set out under
section 1111 of this Appendix.

“Secretary of Commerce’ substituted in text for
“United States Maritime Commission’’ on authority of
Reorg. Plan No. 21 of 1950, set out under section 1111 of
this Appendix, section 306 of which abolished United
States Maritime Commission and section 204 of which
transferred to Secretary of Commerce such Commis-
sion’s functions not transferred to Federal Maritime
Board.

Previously, ‘‘United States Maritime Commission”
substituted for ‘‘Shipping Board’. For dissolution of
Board and transfer of functions to United States Mari-
time Commission, see Ex. Ord. No. 6166 and act June 29,
1936. Ex. Ord. No. 6166 is set out as a note under section
901 of Title 5, Government Organization and Employ-
ees. Executive and administrative functions of United
States Maritime Commission transferred to Chairman
thereof by Reorg. Plan No. 6 of 1949, eff. Aug. 20, 1949,
14 F.R. 5228, 63 Stat. 1069, set out under section 1111 of
this Appendix.

CERTIFICATE OF DOCUMENTATION FOR LIQUIFIED GAS
TANKER

Section 1120(f) of Pub. L. 104-324 provided that: ‘“‘Not-
withstanding section 27 of the Merchant Marine Act,
1920 (46 App. U.S.C. 883), section 12106 of title 46, United
States Code, section 506 of the Merchant Marine Act,
1936 (46 App. U.S.C. 1156) and any agreement with the
United States Government, the Secretary of Transpor-
tation may issue a certificate of documentation with a
coastwise endorsement for a vessel to transport liqui-
fied natural gas or liquified petroleum gas to the Com-
monwealth of Puerto Rico from other ports in the
United States, if the vessel—
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‘(1) is a foreign built vessel that was built prior to
the date of enactment of this Act [Oct. 19, 1996]; or

‘(2) is documented under chapter 121 of title 46,
United States Code, before the date of enactment of
this Act, even if the vessel is placed under a foreign
registry and subsequently redocumented under that
chapter for operation under this section.”

NONAPPLICABILITY OF PUB. L. 100-329 TO CERTAIN
VESSELS

Section 5501(c) of Pub. L. 102-587 provided that: ‘‘The
Act of June 7, 1988 (Public Law 100-329; 102 Stat. 588)
[amending this section and section 316 of this Appendix,
and enacting provisions set out above and below], in-
cluding the amendments made by that Act, does not
apply to a vessel—

‘(1) engaged in the transportation of valueless ma-
terial or valueless dredged material; and

‘“(2) owned or chartered by a corporation that had
on file with the Secretary of Transportation on Au-
gust 1, 1989, the certificate specified in section 27A of

the Merchant Marine Act, 1920 (46 App. U.S.C. 883-1).”

LAUNCH BARGE INVENTORY; PURPOSE; DEVELOPMENT,
MAINTENANCE, AND UPDATING; CONTENTS; PUBLICA-
TION OF INITIAL AND CURRENT INVENTORY

Section 1(b) of Pub. L. 100-329 provided that:

‘(1) For purposes of interpreting the proviso pertain-
ing to transportation of any platform jacket by launch
barge, as added by subsection (a) of this section to sec-
tion 27 of the Merchant Marine Act, 1920 (46 App. U.S.C.
883), the Secretary of Transportation shall develop,
maintain, and periodically update an inventory of
launch barges with less than a launch capacity of 12,000
long tons that are qualified to engage in the coastwise
trade. Each launch barge listed on such inventory shall
be identified by its name, launch capacity, length,
beam, depth, and other distinguishing characteristics.
For each such launch barge, the name and address of
the person to whom inquiries may be made shall also be
included on the inventory. A launch barge not listed on
such inventory shall be deemed not to be ‘a launch
barge of lesser launch capacity identified by the Sec-
retary of Transportation’ within the meaning of such
proviso to section 27 of the Merchant Marine Act, 1920.

‘“(2) Not later than 15 days after the date of enact-
ment of this Act [June 7, 1988], the Secretary of Trans-
portation shall publish in the Federal Register an ini-
tial inventory of launch barges developed and main-
tained in accordance with paragraph (1) of this sub-
section.

‘“(3) Not later than 60 days after the date of enact-
ment of this Act [June 7, 1988], and periodically there-
after, the Secretary shall publish in the Federal Reg-
ister a current inventory of launch barges developed,
maintained, and updated in accordance with paragraph
(1) of this subsection.”

TRANSPORTATION OF MUNICIPAL SEWAGE SLUDGE

Section 3 of Pub. L. 100-329 provided that: ‘“Notwith-
standing the provisions of section 1 of this Act [amend-
ing this section and enacting provisions set out as a
note above], a vessel may transport municipal sewage
sludge if that vessel, regardless of where it was built,
is documented under the laws of the United States and,
on the date of enactment of this Act [June 7, 1988], that
vessel—

‘(1) is in use by a municipality for the transpor-
tation of sewage sludge; or

‘“(2) is under contract with a municipality for the
transportation of sewage sludge.”

VESSEL UNDER CONTRACT WITH MUNICIPALITY FOR
TRANSPORTATION OF SEWAGE SLUDGE: APPLICABILITY
OF PROVISIONS

Section 4 of Pub. L. 100-329 provided that: ‘‘For pur-
poses of the first paragraph of section 805(a) of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 1223(a)), a vessel
described in section 3(2) of this Act [set out as a note
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above] is not a vessel engaged in domestic intercoastal
or coastwise service, but the prohibitions in the second
paragraph apply to that vessel.”

CERTIFICATE OF DOCUMENTATION TO VESSEL TRANS-
PORTING VALUELESS MATERIAL IN COASTWISE TRADE,
OR DREDGED MATERIAL, WHETHER OR NOT OF VALUE;
ISSUANCE, ENDORSEMENT, ETC.

Section 5 of Pub. L. 100-329 provided that: ‘‘Notwith-
standing the provisions of section 1 of this Act [amend-
ing this section and enacting provisions set out as a
note above], the Secretary of the department in which
the Coast Guard is operating may issue a certificate of
documentation under section 12106 of title 46, United
States Code, to a vessel that—

‘(1) is engaged in transporting only valueless mate-
rial in the coastwise trade or transporting dredged
material, whether or not of value, (A) from a point or
place on the high seas within the Exclusive Economic
Zone as defined in the Presidential Proclamation of
March 10, 1983 [16 U.S.C. 1453 note], to a point or place
in the United States or to another point or place on
the high seas within such Exclusive Economic Zone
or (B) from a point or place within the United States
to a point or place on the high seas within such Ex-
clusive Economic Zone;

‘(2) had a certificate of documentation issued under
section 12105 of that title on October 1, 1987;

‘(3) had been sold foreign or placed under a foreign
registry before that certificate was issued; and

‘“(4) was built in the United States;

except that such certificate of documentation shall be
endorsed to restrict the use of such vessel to the trans-
portation of valueless material in the coastwise trade,
and to the transportation of dredged material, whether
or not of value, (i) from a point or place on the high
seas within such Exclusive Economic Zone to a point or
place in the United States or to another point or place
on the high seas within such Exclusive Economic Zone,
or (ii) from a point or place within the United States
to a point or place on the high seas within such Exclu-
sive Economic Zone.”

TRANSPORTATION OF MERCHANDISE OR PASSENGERS
WITHIN ALASKA BY FOREIGN BUILT HOVERCRAFT

Pub. L. 95-599, title I, §146, Nov. 6, 1978, 92 Stat. 2714,
provided that:

‘“‘(a) Effective during the five-year period beginning
on the date of enactment of this Act [Nov. 6, 1978],
nothing in section 27 of the Merchant Marine Act, 1920
[this section], or any other provision of law restricting
the coastwise trade to vessels of the United States
shall prohibit the transportation within the State of
Alaska of merchandise or passengers by foreign built
hovercraft.

“(b) For the purpose of this section the term ‘hover-
craft’ means a vehicle which travels over land or water
in a cushion of air generated by such vehicle.”

REPORT TO CONGRESS REGARDING EFFECT OF
RECIPROCITY PROVISIONS

Section 2 of Pub. L. 92-163 authorized the Secretary
of the Treasury, for a period of five years following
Nov. 23, 1971, to make a report at the beginning of each
regular session to the Congress regarding activities
under Pub. L. 92-163, including but not limited to the
extent to which foreign governments are extending re-
ciprocal privileges to the vessels of the United States.

ADMISSION OF ALASKA AS STATE

Effectiveness of amendment of this section by Pub. L.
85-508 was dependent upon the admission of Alaska into
the Union under section 8(b) of Pub. L. 85-508. Admis-
sion was accomplished Jan. 3, 1959, on issuance of Proc.
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required
by sections 1 and 8(c) of Pub. L. 85-508. See notes pre-
ceding section 21 of Title 48, Territories and Insular
Possessions.
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JURISDICTION OVER COMMON CARRIERS BETWEEN PORTS
IN HAWAII AND OTHER PORTS

Pub. L. 86-3, §18(a), Mar. 18, 1959, 73 Stat. 12, as
amended Pub. L. 86-624, §46, July 12, 1960, 74 Stat. 423,
provided that: ‘“‘Nothing contained in this Act shall be
construed as depriving the Federal Maritime Board
[now Secretary of Transportation] of the exclusive ju-
risdiction heretofore conferred on it over common car-
riers engaged in transportation by water between any
port in the State of Hawaii and other ports in the
United States, or possessions, or as conferring on the
Interstate Commerce Commission jurisdiction over
transportation by water between any such ports.”

[Interstate Commerce Commission abolished and
functions of Commission transferred, except as other-
wise provided in Pub. L. 104-88, to Surface Transpor-
tation Board effective Jan. 1, 1996, by section 702 of
Title 49, Transportation, and section 101 of Pub. L.
104-88, set out as a note under section 701 of Title 49.
References to Interstate Commerce Commission
deemed to refer to Surface Transportation Board, a
member or employee of the Board, or Secretary of
Transportation, as appropriate, see section 205 of Pub.
L. 104-88, set out as a note under section 701 of Title 49.]

JURISDICTION OVER COMMON CARRIERS BETWEEN PORTS
IN ALASKA AND OTHER PORTS

Section 27(b) of Pub. L. 85-508 provided that: ‘‘Noth-
ing contained in this or any other Act shall be con-
strued as depriving the Federal Maritime Board [now
Secretary of Transportation] of the exclusive jurisdic-
tion heretofore conferred on it over common carriers
engaged in transportation by water between any port
in the State of Alaska and other ports in the United
States, its Territories or possessions, or as conferring
upon the Interstate Commerce Commission jurisdiction
over transportation by water between any such ports.”

[Interstate Commerce Commission abolished and
functions of Commission transferred, except as other-
wise provided in Pub. L. 104-88, to Surface Transpor-
tation Board effective Jan. 1, 1996, by section 702 of
Title 49, Transportation, and section 101 of Pub. L.
104-88, set out as a note under section 701 of Title 49.
References to Interstate Commerce Commission
deemed to refer to Surface Transportation Board, a
member or employee of the Board, or Secretary of
Transportation, as appropriate, see section 205 of Pub.
L. 104-88, set out as a note under section 701 of Title 49.]

TRANSPORTATION OF LUMBER TO PUERTO RICO

Pub. L. 87-877, §4, Oct. 24, 1962, 76 Stat. 1201, allowed
for suspension of this section during a 1-year period be-
ginning Oct. 24, 1962, with respect to transportation of
lumber to Puerto Rico from ports or terminal areas in
the United States if Secretary of Commerce determined
that no domestic vessel was reasonably available.

TRANSPORTATION OF COAL BETWEEN POINTS IN UNITED
STATES IN CANADIAN VESSELS

Act Aug. 7, 1956, ch. 1028, 70 Stat. 1090, permitted Ca-
nadian vessels to transport coal to Ogdensburg, N.Y.,
from other points in the United States, on the Great
Lakes, or their connecting or tributary waters for a pe-
riod ending June 30, 1957.

TRANSPORTATION OF IRON ORE IN VESSELS OF
CANADIAN REGISTRY

Act June 24, 1952, ch. 458, 66 Stat. 156, provided for the
transportation of iron ore and terminated on Dec. 31,
1952. Similar provisions were contained in the following
acts:

Mar. 29, 1951, ch. 25, 65 Stat. 28.

June 30, 1950, ch. 427, §5, 64 Stat. 309.

Mar. 28, 1949, ch. 36, 63 Stat. 16.

Mar. 24, 1948, ch. 144, 62 Stat. 84.

Jan. 27, 1942, ch. 21, 56 Stat. 19, as amended Aug. 1,
1942, ch. 544, 56 Stat. 735, and repealed July 25, 1947, ch.
327, §2b, 61 Stat. 451, eff. six months after July 25, 1947.
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May 31, 1941, ch. 158, 55 Stat. 236.

TRANSPORTATION OF GRAIN BETWEEN UNITED STATES
PORTS ON GREAT LAKES BY VESSELS OF CANADIAN
REGISTRY DURING 1951

Act Oct. 10, 1951, ch. 459, 65 Stat. 371, provided for the
transportation of grain and terminated on Dec. 31, 1951.

TRANSPORTATION OF MERCHANDISE BETWEEN HYDER,
ALASKA, AND UNITED STATES

Act July 30, 1947, ch. 387, 61 Stat. 632, as amended
June 28, 1948, ch. 693, 62 Stat. 1067, provided for the
transportation of merchandise between Hyder, Alaska,
and United States and terminated on June 30, 1949.

CROSS REFERENCES

Corporation meeting certain conditions deemed citi-
zen for purposes of this section, see section 883-1 of this
Appendix.

Provisions restricting coastwise transportation to
vessels of United States not applicable to American
Samoa, see section 1664 of Title 48, Territories and In-
sular Possessions.

Transportation of passengers and merchandise in Ca-
nadian vessels between points in Alaska and United
States, see section 289b of this Appendix.

Transportation of passengers in foreign vessels, see
section 289 of this Appendix and notes thereunder.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 292, 316, 446D,
883-1 of this Appendix; title 19 section 1554; title 46 sec-
tions 3704, 12101, 12106, 14305.

§883-1. Corporation as citizen; fisheries and
transportation of merchandise or passengers
between points in United States; parent and
subsidiary corporations; domestic built ves-
sels; certificate; surrender of documents on
change in status

Notwithstanding any other provision of law, a
corporation incorporated under the laws of the
United States or any State, Territory, District,
or possession thereof, shall be deemed to be a
citizen of the United States for the purposes of
and within the meaning of that term as used in
sections 316, 808, 835, and 883 of this Appendix,
and the laws relating to the documentation of
vessels, if it is established by a certificate filed
with the Secretary of the Treasury as herein-
after provided, that—

(a) a majority of the officers and directors of
such corporation are citizens of the United
States;

(b) not less than 90 per centum of the em-
ployees of such corporation are residents of
the United States;

(c) such corporation is engaged primarily in
a manufacturing or mineral industry in the
United States or any Territory, District, or
possession thereof;

(d) the aggregate book value of the vessels
owned by such corporation does not exceed 10
per centum of the aggregate book value of the
assets of such corporation; and

(e) such corporation purchases or produces
in the United States, its Territories, or posses-
sions not less than 75 per centum of the raw
materials used or sold in its operations

but no vessel owned by any such corporation
shall engage in the fisheries or in the transpor-
tation of merchandise or passengers for hire be-
tween points in the United States, including
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Territories, Districts, and possessions thereof,
embraced within the coastwise laws, except as a
service for a parent or subsidiary corporation
and except when such vessel is under demise or
bareboat charter at prevailing rates for use
otherwise than in the domestic noncontiguous
trades from any such corporation to a carrier
subject to jurisdiction under subchapter II of
chapter 135 of title 49, which otherwise qualifies
as a citizen under section 802 of this Appendix,
and which is not connected, directly or indi-
rectly, by way of ownership or control with such
corporation.

As used herein (1), the term ‘‘parent’ means a
corporation which controls, directly or indi-
rectly, at least 50 per centum of the voting
stock of such corporation, and (2), the term
“‘subsidiary’” means a corporation not less than
50 per centum of the voting stock of which is
controlled, directly or indirectly, by such cor-
poration or its parent, but no corporation shall
be deemed to be a ‘‘parent’” or ‘‘subsidiary”’
hereunder unless it is incorporated under the
laws of the United States, or any State, Terri-
tory, District, or possession thereof, and there
has been filed with the Secretary of the Treas-
ury a certificate as hereinafter provided.

Vessels built in the United States and owned
by a corporation meeting the conditions hereof
which are non-self-propelled or which, if self-
propelled, are of less than five hundred gross
tons as measured under section 14502 of title 46,
or an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title, shall be enti-
tled to documentation under the laws of the
United States, and except as restricted by this
section, shall be entitled to engage in the coast-
wise trade and, together with their owners or
masters, shall be entitled to all the other bene-
fits and privileges and shall be subject to the
same requirements, penalties, and forfeitures as
may be applicable in the case of vessels built in
the United States and otherwise documented or
exempt from documentation under the laws of
the United States.

A corporation seeking hereunder to document
a vessel under the laws of the United States or
to operate a vessel exempt from documentation
under the laws of the United States shall file
with the Secretary of the Treasury of the United
States a certificate under oath, in such form and
at such times as may be prescribed by him, exe-
cuted by its duly authorized officer or agent, es-
tablishing that such corporation complies with
the conditions of this section above set forth. A
“parent’ or ‘‘subsidiary’ of such corporation
shall likewise file with the Secretary of the
Treasury a certificate under oath, in such form
and at such time as may be prescribed by him,
executed by its duly authorized officer or agent,
establishing that such ‘‘parent’ or ‘‘subsidiary”’
complies with the conditions of this section
above set forth, before such corporation may
transport any merchandise or passengers for
such parent or subsidiary. If any material mat-
ter of fact all