8A.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20

20A.

21.

21A.
21B.
21C.

22.
23.
24.
25

25A.

26

26A.

27.
28.
29.
30.
31

31A.

32.
33.

35

35A.
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TITLE 7—AGRICULTURE

Commodity Exchanges

Cotton Standards

Grain Standards

Naval Stores

Importation of Adulterated Seeds [Repealed]

Insecticides and Environmental Pesticide Control

National Laboratory Accreditation

Insect Pests Generally [Repealed, Omitted, or Transferred]
Golden Nematode [Repealed]

Plant Pests [Repealed]

Nursery Stock and Other Plants and Plant Products [Repealed, Omitted, or
Transferred]

Rubber and Other Critical Agricultural Materials
Packersand Stockyards

Warehouses

Honeybees

Associations of Agricultural Products Producers
Agricultural and Mechanical Colleges

Agricultural Experiment Stations

Bureau of Animal Industry

Bureau of Dairy Industry

Miscellaneous M atters[Repealed, Transferred, or Omitted]
Cooperative Marketing

Cotton Statistics and Estimates

Dumping or Destruction of Interstate Produce

Perishable Agricultural Commodities

Tobacco Statistics

Tobacco | nspection

Tobacco Control [Repealed]

Tobacco Reform

Agricultural Marketing [Omitted or Transferred]

Foreign Agricultural Service[Repealed]

Perishable Agricultural Commodities[Transferred to Chapter 20A]
Export Standardsfor Apples

Export Standardsfor Grapesand Plums

Agricultural Adjustment

Agricultural Marketing Agreements

Cotton Marketing [Repealed or Omitted]

Tobacco | ndustry [Repealed]

Potato Act of 1935 [Repealed]

Anti-Hog-Cholera Serum and Hog-Cholera Virus

Rural Electrification and Telephone Service

Telemedicine and Distance L earning Servicesin Rural Areas
Peanut Statistics

Farm Tenancy

Sugar Production and Control [Omitted or Repealed]
Agricultural Adjustment Act of 1938

Price Support of Agricultural Commodities

51

71

91
111
121
138
141
150
150aa
151

171
181
241
281
291
301
361
391
401
411
451
471
491
499a
501
511
515
518
521
541
551
581
591
601
671
701
751
801
851
901
950aaa
951
1000
1100
1281
1421



36.
37.
38.
39.
40.
41.
42.
43.

45.
46.
47.
48.
49.
50.
51
52.
53.

55.
S5A.
56.
57.
58.
59.
60.
61.
62.
63.

65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.

85.
86.
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Crop Insurance

Seeds

Distribution and Marketing of Agricultural Products
Stabilization of International Wheat M arket

Halogeton Glomeratus Control [Repealed]

Food for Peace

Agricultural Commodity Set-Aside

Foreign Market Development

Wool Program [Repealed]

Soil Bank Program

Surplus Disposal of Agricultural Commodities

I nter change of Department of Agriculture and State Employees [Repealed]
Humane M ethods of Livestock Slaughter

Consultation on Agricultural Programs

Agricultural Credit

Supplemental Nutrition Assistance Program

Farm Labor Contractor Registration [Repealed]

Cotton Research and Promotion

Transportation, Sale, and Handling of Certain Animals
Department of Agriculture

Department of Agriculture Advisory Committees

Unfair Trade Practices Affecting Producersof Agricultural Products
Plant Variety Protection

Potato Research and Promotion

Rural Fire Protection, Development, and Small Farm Resear ch and Education
Egg Research and Consumer I nformation

Noxious Weeds

Beef Resear ch and Infor mation

Far mer-to-Consumer Direct Marketing

Agricultural Research, Extension, and Teaching

Wheat and Wheat Foods Resear ch and Nutrition Education
Agricultural Foreign Investment Disclosure

I mplementation of International Sugar Agreement, 1977
Agricultural Subterminal Facilities

Swine Health Protection

Animal Cancer Resear ch

Agricultural Trade Suspension Adjustment

National Agricultural Cost of Production Standards Review Board [Omitted]
Farmland Protection Policy

Floral Research and Consumer Infor mation

International Carriage of Perishable Foodstuffs

Dairy Resear ch and Promotion

Honey Research, Promotion, and Consumer Information
Agricultural Productivity Resear ch [Repealed]

Pork Promotion, Research, and Consumer Information
Watermelon Resear ch and Promotion

National Commission on Agriculture and Rural Development Policy [Omitted]
State Agricultural Loan Mediation Programs

Agricultural Competitivenessand Trade

National Nutrition Monitoring and Related Resear ch
Administration of Environmental Programs

Water Quality Research, Education, and Coor dination

1501
1551
1621
1641
1651
1691
1741
1761
1781
1801
1851
1881
1901
1911
1921
2011
2041
2101
2131
2201
2281
2301
2321
2611
2651
2701
2801
2901
3001
3101
3401
3501
3601
3701
3801
3901
4001
4101
4201
4301
4401
4501
4601
4701
4801
4901
5001
5101
5201
5301
5401
5501
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87. Export Promotion
88. Research
89. Pecan Promotion and Resear ch
0. Mushroom Promotion, Resear ch, and Consumer Information
91. Lime Promotion, Research, and Consumer Information
92. Soybean Promotion, Resear ch, and Consumer Information
93. Processor -Funded Milk Promotion Program
94, Organic Certification
95. Rural Revitalization Through Forestry
96. Global Climate Change
97. Fresh Cut Flowersand Fresh Cut Greens Promotion and Information
98. Department of Agriculture Reorganization
99. Sheep Promotion, Research, and Infor mation
100. Agricultural Market Transition
101. Agricultural Promotion
102. Emergency Food Assistance
103.  Agricultural Research, Extension, and Education Reform
104. Plant Protection
105. Hass Avocado Promotion, Resear ch, and I nformation
106. Commodity Programs
107. Renewable Energy Research and Development
108. TreeAssistance Program
109. Animal Health Protection
109A. Control of Wild Animals
110. Enhancing Controls on Dangerous Biological Agentsand Toxins
111. Brown Tree Snake Control and Eradication
112. Biomass Resear ch and Development [Repealed]
113.  Agricultural Commodity Support Programs
114.  Agricultural Security
115. Agricultural Commaodity Policy and Programs
116. National Bio and Agro-Defense Facility
EDITORIAL NOTES

DISPOSITION TABLE
(Showing disposition of sections of former chapter 17 of Title 7)

5601
5801
6001
6101
6201
6301
6401
6501
6601
6701
6801
6901
7101
7201
7401
7501
7601
7701
7801
7901
8101
8201
8301
8351
8401
8501
8601
8701
8901
9001
9201

Former Classification New Classification or Disposition

7:411b 7:590a

7:411b note (June 30, 1939, ch. 253, title I, 53 | 7:590a note
Stat. 968)

7:411b note (June 25, 1940, ch. 421, 54 Stat. | 7:590a note
555)

7:411b note (July 1, 1941, ch. 267, 55 Stat. 7:590a note
430)

7:411b note (July 22, 1942, ch. 516, 56 Stat. 7:590a note
687)

7:411b note (July 12, 1943, ch. 215, 57 Stat. 7:590a note
398)

7:411b note (June 28, 1944, ch. 296, 58 Stat. | 7:590a note
430)

7:411b note (May 5, 1945, ch. 109, 59 Stat. 7:590a note
140)
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7:411b note (June 22, 1946, ch. 445, 60 Stat.
274)

7:411b note (July 30, 1947, ch. 356, title |, 61
Stat. 527)

7:411b note (June 19, 1948, ch. 543, title |, 62
Stat. 512)

7:411b note (June 29, 1949, ch. 280, title I, 63
Stat. 328)

7:411b note (Sept. 6, 1950, ch. 896, ch. VI,
title I, 64 Stat. 658)

7:411b note (Aug. 31, 1951, ch. 374, title I, 65
Stat. 226)

7:411b note (July 5, 1952, ch. 574, title |, 66
Stat. 336)

7:411b note (July 28, 1953, ch. 251, title |, 67
Stat. 206)

7:411b note (June 29, 1954, ch. 4009, title |, 68
Stat. 313)

7:411b note (May 23, 1955, ch. 43, title |, 69
Stat. 57)

7:411b note (June 4, 1956, ch. 355, title |, 70
Stat. 234)

7:411b note (Pub. L. 85-118, title I, Aug. 2,
1957, 71 Stat. 331)

7:411b note (Pub. L. 85459, title I, June 13,
1958, 72 Stat. 193)

7:411b note (Pub. L. 86-80, title |, July 8,
1959, 73 Stat. 172)

7:411b note (Pub. L. 86-532, title I, June 29,
1960, 74 Stat. 237)

7:411b note (Pub. L. 87-112, title |, July 26,
1961, 75 Stat. 231)

7:411b note (Pub. L. 87879, title |, Oct. 24,
1962, 76 Stat. 1208)

7:411b note (Pub. L. 88-250, title I, Dec. 30,
1963, 77 Stat. 825)

7:411b note (Pub. L. 88-573, title I, Sept. 2,
1964, 78 Stat. 867)

7:411b note (Pub. L. 89-316, title I, Nov. 2,
1965, 79 Stat. 1170)

7:411b note (Pub. L. 89-556, title I, Sept. 7,
1966, 80 Stat 694)

7:411b note (Pub. L. 90-113, title I, Oct. 24,
1967, 81 Stat. 325)

7:411b note (Pub. L. 90463, title I, Aug. 8,
1968, 82 Stat. 644)

7:411b note (Pub. L. 91-127, title I, Nov. 26,
1969, 83 Stat. 250)

7:411b note (Pub. L. 91-566, title I, Dec. 22,
1970, 84 Stat. 1487)

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note
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7:411b note (Pub. L. 9273, title |, Aug. 10,
1971, 85 Stat. 187)

7:411b note (Pub. L. 92-399, title I, Aug. 22,
1972, 86 Stat. 596)

7:411b note (Pub. L. 93-135, title I, Oct. 24,
1973, 87 Stat. 474)

7:411b note (Pub. L. 93-563, title |, Dec. 31,
1974, 88 Stat. 1826)

7:411b note (Pub. L. 94-122, title |, Oct. 21,
1975, 89 Stat. 648)

7:411b note (Pub. L. 94-351, title |, July 12,
1976, 90 Stat. 855)

7:411b note (Pub. L. 95-97, title |, Aug. 12,
1977, 91 Stat. 815)

7:411b note (Pub. L. 95448, title |, Oct. 11,
1978, 92 Stat. 1079)

7:411b note (Pub. L. 96-108, title |, Nov. 9,
1979, 93 Stat. 827)

7:411b note (Pub. L. 96-528, title|, Dec. 15,
1980, 95 Stat. 3101)

7:411b note (Pub. L. 97-103, title |, Dec. 23,
1981, 95 Stat. 1473)

7:411b note (Pub. L. 97-370, title I, Dec. 18,
1982, 96 Stat. 1794)

7:411b note (Pub. L. 99-190, §101(a) [H.R.
3037, title 1], Dec. 19, 1985, 99 Stat. 1185)

7:414a

7:415

7:415b

7:415c

7:415d

7:415e

7:415e note (June 30, 1939, ch. 253, title |, 53
Stat. 968)

7:415e note (June 25, 1940, ch. 421, 54 Stat.
555)

7:415e note (July 1, 1941, ch. 267, 55 Stat.
431)

7:415e note (July 22, 1942, ch. 516, 56 Stat.
688)

7:415e note (July 12, 1943, ch. 215, 57 Stat.
421)

7:415e note (June 28, 1944, ch. 296, 58 Stat.
454)

7:416

7:417

7:418

7:420

7:421

7:422

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:590a note

7:1436a
7:2241b
omitted
omitted
omitted
7.2247a
7.2247anote

7:2247anote

7:2247anote

7:2247anote

7:2247anote

7:2247anote

omitted
7:7643
7.2207c
7.2217a
omitted
omitted
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7:423

7:424

7:425

7:426

7:426 note (Pub. L. 99-190, §101(a) [H.R.
3037, title 1, §101], Dec. 19, 1985, 99 Stat.
1185)

7:426 note (Pub. L. 111-11, title VI, subtitle
C, Mar. 30, 2009, 123 Stat. 1170)

7:426h
7:426¢C
7:426d

7:426d note (Pub. L. 108-199, div. A, title
VI, 8776, Jan. 23, 2004, 118 Stat. 41)

7:426d note (Pub. L. 108447, div. A, title
VI, 8758, Dec. 8, 2004, 118 Stat. 2846)

7:427

7:427 note (Ex. Ord. No. 9310, Mar. 6, 1943,
8 F.R. 2913)

7:427i

7:428a

7:428b

7:428C

7:428c note (Pub. L. 94-214, 81, Feb. 16,
1976, 90 Stat. 181)

7:430

7:431

7:432

7:433

7:433 note (Apr. 30, 1946, ch. 242, §3, 60
Stat. 128)

7:434

7:436

7:437

7:437 note (Apr. 21, 1948, ch. 224, 84, 62
Stat. 198)

7:439

7:439%9a

7:439b

7:439¢

7:439d

7:43%

7:440

7:442

7:443

7444

7.445

7:447

7:448

7:2120
7:2121
7:2122
7:8351
7:8351 note

7:8351 note

7:8352
7:8353
7:8354
7:8354 note

7:8354 note

7:3104
7:3104 note

7:3105
7:2268a
7:5942
7:5943
7:5801 note

7:398
21:626
7:5941
7:399
7:399 note

7:399 note
omitted
omitted
omitted

omitted
omitted
omitted
omitted
omitted
omitted
7:1436
16:667f
16:667f-1
16:667f—2
16:667f—3
16:6679
16:667g-1
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7:449

7:450

7:450a

7:450b

7:450c

7:450d

7:450e

7:450f

7:450g

7:450i

7:450i note (Pub. L. 99-198, title X1V,
§1409(a)(3), Dec. 23, 1985, 99 Stat. 1547)

7:450i note (Pub. L. 99-198, title X1V,
§1409(b)(2), Dec. 23, 1985, 99 Stat. 1547)

7:450i note (Pub. L. 110-234, title V11,
§7406(c), May 22, 2008, 122 Stat. 1251,
and Pub. L. 110-246, 84(a), title V11,
§7406(c), June 18, 2008, 122 Stat. 1664,
2013)

7:450j

7:450j note (Pub. L. 88452, title 111, §331,
Aug. 20, 1964, 78 Stat. 525)

7:450j note (Pub. L. 89-16, title 111, 8303,
Apr. 30. 1965, 79 Stat. 108)

7:450j note (Pub. L. 89-253, §24, Oct. 9,
1965, 79 Stat. 977)

7:450j note (Pub. L. 89-794, title 111, 8301(c),
Nov. 8, 1966, 80 Stat. 1465)

7:450j note (Pub. L. 9095, 81, Sept. 28,
1967, 81 Stat. 231)

7:450k

7:450k note (Pub. L. 88-452, title 111, §331,
Aug. 20, 1964, 78 Stat. 525)

7:450k note (Pub. L. 89-16, title |11, 8303,
Apr. 30, 1965, 79 Stat. 108)

7:450k note (Pub. L. 89-253, §24, Oct. 9,
1965, 79 Stat. 977)

7:450k note (Pub. L. 89-794, title 111, §301(c),
Nov. 8, 1966, 80 Stat. 1465)

7:450k note (Pub. L. 90-95, 82, Sept. 28,
1967, 81 Stat. 231)

7:4501

7:450l note (Pub. L. 88452, title 111, 8331,
Aug. 20, 1964, 78 Stat. 525)

7:4501 note (Pub. L. 89-16, title 111, 8303,
Apr. 30, 1965, 79 Stat. 108)

7:4501 note (Pub. L. 89253, §24, Oct. 9,
1965, 79 Stat. 977)

7:4501 note (Pub. L. 89-794, title 111, 8301(c),
Nov. 8, 1966, 80 Stat. 1465)

16:667g—2
7:1633
7:3318a
7:2279i
7:2204-1
7:2204-2
7:2204-3
7:2204-4
7:2204-5
7:3157
7:3157 note
7:3157 note

7:3157 note

7:4551
7:4551 note

7:4551 note
7:4551 note
7:4551 note
7:4551 note

7:4552
7:4552 note

7:4552 note
7:4552 note
7:4552 note
7:4552 note

7:4553
7:4553 note

7:4553 note
7:4553 note

7:4553 note
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7:4501 note (Pub. L. 90-95, 83, Sept. 28, 7:4553 note
1967, 81 Stat. 231)

Sec.
1.

la
1b.

2.

2atoda
5.

6.

6a.

6b.
6b-1.
6c.

6d.

6e.
of.

6g.
6h.
6i.
6.
6k
6l.

6m.

on.

CHAPTER 1—COMMODITY EXCHANGES

Short title.

Definitions.

Requirements of Secretary of the Treasury regarding exemption of foreign exchange
swaps and foreign exchange forwards from definition of the term "swap".

Jurisdiction of Commission; liability of principal for act of agent; Commodity Futures
Trading Commission; transaction in interstate commerce.

Transferred.

Findings and purpose.

Regulation of futures trading and foreign transactions.

Excessive speculation.

Contracts designed to defraud or mislead.

Enforcement authority.

Prohibited transactions.

Dealing by unregistered futures commission merchants or introducing brokers
prohibited; duties in handling customer receipts; conflict-of-interest systems and
procedures; Chief Compliance Officer; rulesto avoid duplicative regulations; swap
requirements; portfolio margining accounts.

Dealings by unregistered floor trader or broker prohibited.

Registration and financial requirements; risk assessment.

Reporting and recordkeeping.

Fal se self-representation as registered entity member prohibited.

Reports of deals equal to or in excess of trading limits; books and records; cash and
controlled transactions.

Restrictions on dual trading in security futures products on designated contract markets
and registered derivatives transaction execution facilities.

Registration of associates of futures commission merchants, commodity pool operators,
and commodity trading advisors; required disclosure of disgualifications; exemptions
for associated persons.

Commodity trading advisors and commodity pool operators; Congressional finding.

Use of mails or other means or instrumentalities of interstate commerce by commodity
trading advisors and commodity pool operators; relation to other law.

Registration of commodity trading advisors and commodity pool operators; application;
expiration and renewal; record keeping and reports; disclosure; statements of
account.

Fraud and misrepresentation by commodity trading advisors, commodity pool
operators, and associated persons.

Transferred.

Standards and examinations.

Special procedures to encourage and facilitate bona fide hedging by agricultural
producers.

Reporting and recordkeeping for uncleared swaps.

Registration and regulation of swap dealers and major swap participants.

Large swap trader reporting.

Designation of boards of trade as contract markets.

Repealed.

Derivatives clearing organizations.



10.
10a

11.

12.
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Common provisions applicable to registered entities.

Repealed.

Suspension or revocation of designation as registered entity.

Designation of securities exchanges and associations as contract markets.

Privacy.

Swap execution facilities.

Application for designation as contract market or derivatives transaction execution
facility; time; suspension or revocation of designation; hearing; review by court of
appeals.

Prohibition regarding manipulation and false information.

Assessment of money penalties.

Rules prohibiting deceptive and other abusive telemarketing acts or practices.

Notice of investigations and enforcement actions.

Repealed.

Cooperative associations and corporations, exclusion from board of trade; rules of
board inapplicable to payment of compensation by association.

Vacation on request of designation or registration as "registered entity"; redesignation
or reregistration.

Public disclosure.

121 to 12-3. Omitted.

12a

12b.
12c.
12d.
12e.
13.
13-1.

13a

13a-1.
13a-2.

13b.

13c.
14.

Registration of commodity dealers and associated persons; regulation of registered
entities.

Trading ban violations; prohibition.

Disciplinary actions.

Commission action for noncompliance with export sales reporting requirements.

Repealed.

Violations generally; punishment; costs of prosecution.

Violations, prohibition against dealings in motion picture box office receipts or onion
futures; punishment.

Nonenforcement of rules of government or other violations, cease and desist orders;
fines and penalties; imprisonment; misdemeanor; separate offenses.

Enjoining or restraining violations.

Jurisdiction of States.

Manipulations or other violations; cease and desist orders against persons other than
registered entities; punishment.

Responsibility as principal; minor violations.

Repealed.

15, 15a. Omitted or Repealed.

15b.
16.
16a.
17.
17a
17b.
18.
109.
20.
21.
22.
23.
24,
24a
25.

Cotton futures contracts.

Commission operations.

Service fees and National Futures Association study.
Separability.

Separability of 1936 amendment.

Separability of 1968 amendment.

Complaints against registered persons.

Consideration of costs and benefits and antitrust laws.
Market reports.

Registered futures associations.

Research and information programs; reports to Congress.
Standardized contracts for certain commodities.
Customer property with respect to commodity broker debtors; definitions.
Swap data repositories.

Private rights of action.
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26. Commodity whistleblower incentives and protection.
27. Definitions.

27a. Exclusion of identified banking product.

27b. Repealed.

27c. Exclusion of certain other identified banking products.
27d. Administration of the predominance test.

27e. Repealed.

27f. Contract enforcement.

81. Short title

This chapter may be cited as the "Commodity Exchange Act.”
(Sept. 21, 1922, ch. 369, 81, 42 Stat. 998; June 15, 1936, ch. 545, §1, 49 Stat. 1491.)

EDITORIAL NOTES

PRIOR PROVISIONS
This chapter superseded act Aug. 24, 1921, ch. 86, 42 Stat. 187, known as "The Future Trading Act," which
act was declared unconstitutional, at least in part, in Hill v. Wallace, 111. 1922, 42 S.Ct. 453, 259 U.S. 44, 66
L.Ed. 822. Section 3 of that act was found unconstitutional asimposing apenalty in Trusler v. Crooks, Mo.
1926, 46 S.Ct. 165, 269 U.S. 475, 70 L.Ed. 365.

AMENDMENTS
1936—Act June 15, 1936, substituted "Commodity Exchange Act” for "The Grain Futures Act".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1936 AMENDMENT

Act June 15, 1936, ch. 545, §13, 49 Stat. 1501, provided that: "All provisions of this Act [see Tables for
classification] authorizing the registration of futures commission merchants and floor brokers, the fixing of
fees and charges therefor, the promulgation of rules, regulations and orders, and the holding of hearings
precedent to the promulgation of rules, regulations, and orders shall be effective immediately. All other
provisions of this Act shall take effect ninety days after the enactment of this Act [June 15, 1936]."

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 1141, title I11, 8301, Jan. 12, 2015, 129 Stat. 28, provided that: "Thistitle [amending section 6s of
thistitle and section 78010 of Title 15, Commerce and Trade, and enacting provisions set out as a note under
section 6s of thistitle] may be cited as the '‘Business Risk Mitigation and Price Stabilization Act of 2015'."

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-234, title X111, 813001, May 22, 2008, 122 Stat. 1427, and Pub. L. 110-246, 84(a), title XIII,
§13001, June 18, 2008, 122 Stat. 1664, 2189, provided that: "This title [amending sections 1a, 2, 6a, 6b, 6f,
6g, 6i, 6k, 601, 6q, 78, 7a-2, 7b, 8, 9, 12, 13, 133, 13a-1, 16, 18, 21, and 25 of thistitle and enacting
provisions set out as notes under section 2 of thistitle] may be cited as the 'CFTC Reauthorization Act of
2008'."

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical provisions. Pub. L. 110-234 was repealed by
section 4(a) of Pub. L. 110-246, set out as a note under section 8701 of thistitle]

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-554, 81(a)(5) [81(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A—365, provided that: "This Act
[H.R. 5660, as enacted by section 1(a)(5) of Pub. L. 106-554, enacting sections 5, 60-1, 7 to 7a-3, 7b-1,
7h-2, 9c, and 27 to 27f of thistitle, sections 781 to 784 of Title 11, Bankruptcy, sections 339a, 4421, and
4422 of Title 12, Banks and Banking, and sections 77b-1 and 78c—1 of Title 15, Commerce and Trade,
amending sections 1a, 2, 2a, 4, 4a, 6 to 6m, 6p, 7a-2, 7b, 8t0 93, 10a, 11, 12, 12ato 12c, 13, 13ato 13b, 16,
18to 21, and 25 of thistitle, sections 101, 103, 109, and 761 of Title 11, sections 624 and 4402 of Title 12,
and sections 77b, 77c, 771, 77q, 78c, 78f, 78g, 78i, 78], 78k-1, 78I, 780, 780-3, 78p, 78q, 7801, 78s, 78t,
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78u, 78u-1, 78bb, 78ee, 78ccc, 78lII, 80a—2, 80b—2, and 80b-3 of Title 15, repealing sections 5, 7, 7a, and 12e
of thistitle, and enacting provisions set out as notes under this section, section 2 of thistitle, and section 78c
of Title 15] may be cited as the 'Commaodity Futures Modernization Act of 2000'."

Pub. L. 106-554, 81(a)(5) [title IV, 8401], Dec. 21, 2000, 114 Stat. 2763, 2763A—457, provided that: "This
title [title 1V of H.R. 5660, as enacted by section 1(a)(5) of Pub. L. 106-554, enacting sections 27 to 27f of
thistitle] may be cited asthe 'Legal Certainty for Bank Products Act of 2000"."

SHORT TITLE OF 1995 AMENDMENT

Pub. L. 104-9, 81, Apr. 21, 1995, 109 Stat. 154, provided that: "This Act [amending section 16 of thistitle]
may be cited as the 'CFTC Reauthorization Act of 1995'."

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-546, §1(a), Oct. 28, 1992, 106 Stat. 3590, provided that: "This Act [enacting sections 1aand
12e of thistitle, amending sections 2, 2a, 4, 4a, 6 to 6¢, 6e to 69, 6], 6p, 7 to 9a, 10a, 12, 123, 12c, 13 to 13c,
15, 16, 18, 19, 21, and 25 of thistitle, repealing section 26 of thistitle, enacting provisions set out as notes
under sections 1a, 4a, 6c, 6e, 6j, 6p, 73, 13, 163, 21, and 22 of thistitle, and repealing provisions set out asa
note under section 4a of thistitle] may be cited as the 'Futures Trading Practices Act of 1992'."

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-641, 81, Nov. 10, 1986, 100 Stat. 3556, provided that: "This Act [enacting section 2271a of this
title, amending sections 2a, 6b, 6¢, 7a, 13, 13a-1, 15, 16, 21, 23, 74, 87b, 1444, 1445b-3, and 1445c-2 of this
title, sections 590h and 3831 of Title 16, Conservation, sections 606, 609, 621, 671, and 676 of Title 21, Food
and Drugs, repealing section 14 of thistitle, and enacting provisions set out as notes under sections 20, 71, 76,
87b, and 2271a of thistitle and sections 601, 606, 609, 621, 671, and 676 of Title 21] may be cited as the
'Futures Trading Act of 1986'."

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 97444, &1, Jan. 11, 1983, 96 Stat. 2294, provided: "That this Act [enacting sections 2a, 12d, 25,
and 26 of thistitle, amending sections 2, 4, 4a, 5, 6, 6a, 6¢, 6d, 6f, 6g, 6h, 6i, 6k, 6m, 6N, 60, 6P, 73, 8, 9, 12,
123, 13, 13a-1, 13a-2, 13c, 16, 1643, 18, 20, 21, 23, and 612c¢-3 of thistitle, and enacting provisions set out as
a note under section 2 of thistitle] may be cited as the 'Futures Trading Act of 1982'."

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95405, 81, Sept. 30, 1978, 92 Stat. 865, provided: "That this Act [enacting sections 13a-2, 16a,
and 23 of thistitle, amending sections 2, 4a, 6¢, 6d, 6f, 6g, 6k, 6m, 6n, 60, 73, 8, 12, 123, 12c, 13, 133, 15, 16,
18, and 21 of thistitle and section 6001 of Title 18, Crimes and Criminal Procedure, repealing section 15a of
thistitle, omitting sections 12—1 to 12-3 of thistitle, and enacting provisions set out as notes under sections 2
and 20 of thistitle] may be cited as the 'Futures Trading Act of 1978'."

SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93463, 81, Oct. 23, 1974, 88 Stat. 1389, provided: "That this Act [enacting sections 4a, 6], 6k, 6l,
6m, 6n, 60, 6p, 93, 12-2, 13-3, 12c, 13a-1, 153, 18, 19, 20, 21, and 22 of thistitle, amending sections 2, 4, 6,
6a, 6b, 6¢, 6d, 66, 6f, 69, 6i, 7, 78, 7b, 8, 9, 11, 12, 12-1, 123, 12b, 13, 13a, 13b, 13c, 15, and 16 of thistitle
and sections 5314, 5315, 5316, and 5108 of Title 5, Government Organization and Employees, and enacting
provisions set out as notes under sections 2, 4a, and 6a of thistitle] may be cited as the 'Commodity Futures
Trading Commission Act of 1974'."

SAVINGS PROVISIONS FOR 2000 AMENDMENT

Pub. L. 106-554, 81(a)(5) [title 111, 8304], Dec. 21, 2000, 114 Stat. 2763, 2763A—457, provided that:
"Nothing in this Act [see Short Title of 2000 Amendment note above] or the amendments made by this Act
shall be construed as finding or implying that any swap agreement is or is nhot a security for any purpose under
the securities laws. Nothing in this Act or the amendments made by this Act shall be construed as finding or
implying that any swap agreement is or is not a futures contract or commodity option for any purpose under
the Commodity Exchange Act [7 U.S.C. 1 et seq.]."

CONSTRUCTION OF 2000 AMENDMENT
Pub. L. 106-554, 81(a)(5) [title |, §122], Dec. 21, 2000, 114 Stat. 2763, 2763A—405, provided that: "Except
as expressly provided in this Act [see Short Title of 2000 Amendment note above] or an amendment made by
this Act, nothing in this Act or an amendment made by this Act supersedes, affects, or otherwise limits or
expands the scope and applicability of laws governing the Securities and Exchange Commission.”
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PURPOSES OF 2000 AMENDMENT

Pub. L. 106-554, 81(a)(5) [82], Dec. 21, 2000, 114 Stat. 2763, 2763A—366, provided that:
"The purposes of this Act [see Short Title of 2000 Amendment note above] are—

"(1) to reauthorize the appropriation for the Commodity Futures Trading Commission;

"(2) to streamline and eliminate unnecessary regulation for the commaodity futures exchanges and other
entities regul ated under the Commodity Exchange Act [7 U.S.C. 1 et seq.];

"(3) to transform the role of the Commodity Futures Trading Commission to oversight of the futures
markets;

"(4) to provide a statutory and regulatory framework for allowing the trading of futures on securities;

"(5) to clarify the jurisdiction of the Commodity Futures Trading Commission over certain retail
foreign exchange transactions and bucket shops that may not be otherwise regulated;

"(6) to promote innovation for futures and derivatives and to reduce systemic risk by enhancing legal
certainty in the markets for certain futures and derivatives transactions;

"(7) to reduce systemic risk and provide greater stability to markets during times of market disorder by
allowing the clearing of transactionsin over-the-counter derivatives through appropriately regulated
clearing organizations; and

"(8) to enhance the competitive position of United States financial institutions and financial markets."

REPORT TO CONGRESS

Pub. L. 106-554, 81(a)(5) [title I, §125], Dec. 21, 2000, 114 Stat. 2763, 2763A—-411, provided that:

"(a) The Commoadity Futures Trading Commission (in this section referred to as the 'Commission’) shall
undertake and complete a study of the Commadity Exchange Act [7 U.S.C. 1 et seq.] (in this section referred
to as 'the Act’) and the Commission's rules, regulations and orders governing the conduct of persons required
to be registered under the Act, not later than 1 year after the date of the enactment of this Act [Dec. 21, 2000].
The study shall identify—

"(1) the core principles and interpretations of acceptable business practices that the Commission has
adopted or intends to adopt to replace the provisions of the Act and the Commission's rules and regulations
thereunder;

"(2) the rules and regulations that the Commission has determined must be retained and the reasons
therefor;

"(3) the extent to which the Commission believesit can effect the changes identified in paragraph (1)
of this subsection through its exemptive authority under section 4(c) of the Act [7 U.S.C. 6(c)]; and

"(4) the regulatory functions the Commission currently performs that can be delegated to a registered
futures association (within the meaning of the Act) and the regulatory functions that the Commission has
determined must be retained and the reasons therefor.

"(b) In conducting the study, the Commission shall solicit the views of the public as well as Commission
registrants, registered entities, and registered futures associations (all within the meaning of the Act).

"(c) The Commission shall transmit to the Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the Senate a report of the results of its study, which
shall include an analysis of comments received.”

8la. Definitions
Asused in this chapter:

(2) Alternative trading system
The term "alternative trading system™ means an organization, association, or group of persons
that—
(A) isregistered as a broker or dealer pursuant to section 15(b) of the Securities Exchange
Act of 1934 [15 U.S.C. 780(b)] (except paragraph (11) thereof);
(B) performs the functions commonly performed by an exchange (as defined in section
3(a)(1) of the Securities Exchange Act of 1934 [15 U.S.C. 78c(a)(1)]);
(C) does not—
(i) set rules governing the conduct of subscribers other than the conduct of such
subscribers' trading on the alternative trading system; or
(i1) discipline subscribers other than by exclusion from trading; and
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(D) is exempt from the definition of the term "exchange" under such section 3(a)(1) [15
U.S.C. 78c(a)(1)] by rule or regulation of the Securities and Exchange Commission on terms
that require compliance with regulations of its trading functions.

(2) Appropriate Federal banking agency
The term "appropriate Federal banking agency"—
(A) has the meaning given the term in section 1813 of title 12;

(B) means the Board in the case of a noninsured State bank; and
(C) isthe Farm Credit Administration for farm credit system institutions.

(3) Associated per son of a security-based swap dealer or major security-based swap
participant
The term "associated person of a security-based swap dealer or major security-based swap
participant” has the meaning given the term in section 3(a) of the Securities Exchange Act of 1934
(15 U.S.C. 78¢c(a)).

(4) Associated person of a swap dealer or major swap participant

(A) In general
The term "associated person of a swap dealer or major swap participant” means a person who
is associated with a swap dealer or major swap participant as a partner, officer, employee, or
agent (or any person occupying asimilar status or performing similar functions), in any capacity
that involves—
(i) the solicitation or acceptance of swaps; or
(ii) the supervision of any person or persons so engaged.

(B) Exclusion

Other than for purposes of section 6s(b)(6) of thistitle, the term "associated person of a swap
dealer or major swap participant” does not include any person associated with a swap deaer or
major swap participant the functions of which are solely clerical or ministerial.

(5) Board
The term "Board" means the Board of Governors of the Federal Reserve System.

(6) Board of trade
The term "board of trade" means any organized exchange or other trading facility.

(7) Cleared swap

The term "cleared swap" means any swap that is, directly or indirectly, submitted to and cleared
by a derivatives clearing organization registered with the Commission.

(8) Commission
The term "Commission" means the Commodity Futures Trading Commission established under
section 2(@)(2) of thistitle.

(9) Commodity

The term "commaodity" means wheat, cotton, rice, corn, oats, barley, rye, flaxseed, grain
sorghums, mill feeds, butter, eggs, Solanum tuberosum (Irish potatoes), wool, wool tops, fats and
oils (including lard, tallow, cottonseed oil, peanut oil, soybean oil, and all other fats and ails),
cottonseed meal, cottonseed, peanuts, soybeans, soybean meal, livestock, livestock products, and
frozen concentrated orange juice, and all other goods and articles, except onions (as provided by
section 13-1 of thistitle) and motion picture box office receipts (or any index, measure, value, or
datarelated to such receipts), and all services, rights, and interests (except motion picture box
office receipts, or any index, measure, value or data related to such receipts) in which contracts for
future delivery are presently or in the future dealt in.

(10) Commaodity pool
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(A) In general
The term "commodity pool” means any investment trust, syndicate, or similar form of
enterprise operated for the purpose of trading in commodity interests, including any—
(i) commodity for future delivery, security futures product, or swap;
(i) agreement, contract, or transaction described in section 2(c)(2)(C)(i) of thistitle or
section 2(c)(2)(D)(i) of thistitle;
(iii) commodity option authorized under section 6¢ of thistitle; or
(iv) leverage transaction authorized under section 23 of thistitle.

(B) Further definition

The Commission, by rule or regulation, may include within, or exclude from, the term
"commodity pool™ any investment trust, syndicate, or ssmilar form of enterpriseif the
Commission determines that the rule or regulation will effectuate the purposes of this chapter.

(11) Commaodity pool operator

(A) In general
The term "commodity pool operator”" means any person—

(i) engaged in a business that is of the nature of a commodity pool, investment trust,
syndicate, or similar form of enterprise, and who, in connection therewith, solicits, accepts, or
receives from others, funds, securities, or property, either directly or through capital
contributions, the sale of stock or other forms of securities, or otherwise, for the purpose of
trading in commodity interests, including any—

(I commodity for future delivery, security futures product, or swap;

(I1) agreement, contract, or transaction described in section 2(c)(2)(C)(i) of thistitle or
section 2(c)(2)(D)(i) of thistitle;

(1) commodity option authorized under section 6¢ of thistitle; or

(V) leverage transaction authorized under section 23 of thistitle; or

(i) who is registered with the Commission as a commodity pool operator.

(B) Further definition

The Commission, by rule or regulation, may include within, or exclude from, the term
"commodity pool operator" any person engaged in abusiness that is of the nature of a
commodity pool, investment trust, syndicate, or similar form of enterprise if the Commission
determines that the rule or regulation will effectuate the purposes of this chapter.

(12) Commaodity trading advisor

(A) In general
Except as otherwise provided in this paragraph, the term "commodity trading advisor" means
any person who—

(i) for compensation or profit, engages in the business of advising others, either directly or
through publications, writings, or electronic media, as to the value of or the advisability of
trading in—

(I any contract of sale of acommodity for future delivery, security futures product, or
swap;

(1) any agreement, contract, or transaction described in section 2(c)(2)(C)(i) of thistitle
or section 2(c)(2)(D)(i) of thistitle!

(111) any commaodity option authorized under section 6c of thistitle; or

(V) any leverage transaction authorized under section 23 of thistitle;

(i) for compensation or profit, and as part of aregular business, issues or promulgates
analyses or reports concerning any of the activities referred to in clause (i);

(iii) isregistered with the Commission as a commaodity trading advisor; or

(iv) the Commission, by rule or regulation, may include if the Commission determines that
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the rule or regulation will effectuate the purposes of this chapter.

(B) Exclusions

Subject to subparagraph (C), the term "commodity trading advisor" does not include—

(i) any bank or trust company or any person acting as an employee thereof;

(i) any news reporter, news columnist, or news editor of the print or electronic media, or
any lawyer, accountant, or teacher;

(iii) any floor broker or futures commission merchant;

(iv) the publisher or producer of any print or electronic data of general and regular
dissemination, including its employees,

(v) thefiduciary of any defined benefit plan that is subject to the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1001 et seq.);

(vi) any contract market or derivatives transaction execution facility; and

(vii) such other persons not within the intent of this paragraph as the Commission may
specify by rule, regulation, or order.

(C) Incidental services

Subparagraph (B) shall apply only if the furnishing of such services by persons referred to in
subparagraph (B) is solely incidental to the conduct of their business or profession.

(D) Advisors

The Commission, by rule or regulation, may include within the term "commodity trading
advisor", any person advising asto the value of commaodities or issuing reports or analyses
concerning commodities if the Commission determines that the rule or regulation will effectuate
the purposes of this paragraph.

(13) Contract of sale
The term "contract of sale" includes sales, agreements of sale, and agreements to sell.

(14) Cooper ative association of producers

The term "cooperative association of producers' means any cooperative association, corporate,
or otherwise, not less than 75 percent in good faith owned or controlled, directly or indirectly, by
producers of agricultural products and otherwise complying with sections 291 and 292 of thistitle,
including any organization acting for a group of such associations and owned or controlled by
such associations, except that business done for or with the United States, or any agency thereof,
shall not be considered either member or nonmember business in determining the compliance of
any such association with this chapter.

(15) Derivatives clearing or ganization

(A) In general

The term "derivatives clearing organization” means a clearinghouse, clearing association,
clearing corporation, or similar entity, facility, system, or organization that, with respect to an
agreement, contract, or transaction—

(1) enables each party to the agreement, contract, or transaction to substitute, through
novation or otherwise, the credit of the derivatives clearing organization for the credit of the
parties;

(ii) arranges or provides, on amultilateral basis, for the settlement or netting of obligations
resulting from such agreements, contracts, or transactions executed by participantsin the
derivatives clearing organization; or

(iii) otherwise provides clearing services or arrangements that mutualize or transfer among
participants in the derivatives clearing organization the credit risk arising from such
agreements, contracts, or transactions executed by the participants.

(B) Exclusions

The term "derivatives clearing organization" does not include an entity, facility, system, or
organization solely because it arranges or provides for—
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(i) settlement, netting, or novation of obligations resulting from agreements, contracts, or
transactions, on a bilateral basis and without a central counterparty;

(i) settlement or netting of cash payments through an interbank payment system; or

(i) settlement, netting, or novation of obligations resulting from a sale of a commodity in

atransaction in the spot market for the commodity.

(16) Electronic trading facility
The term "electronic trading facility" means atrading facility that—
(A) operates by means of an electronic or telecommunications network; and
(B) maintains an automated audit trail of bids, offers, and the matching of orders or the

execution of transactions on the facility.

(17) Eligible commercial entity
The term "eligible commercial entity” means, with respect to an agreement, contract or
transaction in a commodity—
(A) an €ligible contract participant described in clause (i), (ii), (v), (vii), (viii), or (ix) of
paragraph (18)(A) that, in connection with its business—
(i) has ademonstrable ability, directly or through separate contractual arrangements, to

make or take delivery of the underlying commodity;

(i) incursrisks, in addition to price risk, related to the commodity; or

(i) isadealer that regularly provides risk management or hedging services to, or engages
in market-making activities with, the foregoing entities involving transactions to purchase or
sell the commodity or derivative agreements, contracts, or transactions in the commodity;

(B) an dligible contract participant, other than a natural person or an instrumentality,

department, or agency of a State or local governmental entity, that—
(i) regularly entersinto transactions to purchase or sell the commodity or derivative

agreements, contracts, or transactions in the commodity; and
(ii) either—
(I inthe case of a collective investment vehicle whaose participants include persons

other than—
(aa) qualified eligible persons, as defined in Commission rule 4.7(a) (17 CFR 4.7(Q));

(bb) accredited investors, as defined in Regulation D of the Securities and Exchange
Commission under the Securities Act of 1933 [15 U.S.C. 77aet seq.] (17 CFR
230.501(a)), with total assets of $2,000,000; or

(cc) qualified purchasers, as defined in section 2(a)(51)(A) of the Investment
Company Act of 1940 [15 U.S.C. 80a—2(a)(51)(A)];

in each case asin effect on December 21, 2000, has, or is one of a group of vehicles under
common control or management having in the aggregate, $1,000,000,000 in total assets; or

(I1) in the case of other persons, has, or is one of agroup of persons under common
control or management having in the aggregate, $100,000,000 in total assets; or

(C) such other persons as the Commission shall determine appropriate and shall designate by
rule, regulation, or order.

(18) Eligible contract participant
The term "€ligible contract participant” means—
(A) acting for its own account—

(1) afinancial institution;
(if) an insurance company that is regulated by a State, or that is regulated by aforeign

government and is subject to comparabl e regulation as determined by the Commission,

including aregulated subsidiary or affiliate of such an insurance company;
(ii1) an investment company subject to regulation under the Investment Company Act of
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1940 (15 U.S.C. 80a—1 et seq.) or aforeign person performing asimilar role or function
subject as such to foreign regulation (regardless of whether each investor in the investment
company or the foreign person isitself an eligible contract participant);
(iv) acommodity pool that—
(1) hastotal assets exceeding $5,000,000; and
(I1) isformed and operated by a person subject to regulation under this chapter or a
foreign person performing asimilar role or function subject as such to foreign regulation
(regardless of whether each investor in the commodity pool or the foreign person isitself
an eligible contract participant) provided, however, that for purposes of section
2(0)(2)(B)(vi) of thistitle and section 2(c)(2)(C)(vii) of thistitle, the term "€eligible contract
participant” shall not include a commaodity pool in which any participant is not otherwise
an eligible contract participant;

(v) acorporation, partnership, proprietorship, organization, trust, or other entity—

(1) that has total assets exceeding $10,000,000;

(1) the obligations of which under an agreement, contract, or transaction are guaranteed
or otherwise supported by aletter of credit or keepwell, support, or other agreement by an
entity described in subclause (1), in clause (i), (ii), (iii), (iv), or (vii), or in subparagraph
(C); or

(1) that—

(ad) has a net worth exceeding $1,000,000; and

(bb) entersinto an agreement, contract, or transaction in connection with the conduct
of the entity's business or to manage the risk associated with an asset or liability owned
or incurred or reasonably likely to be owned or incurred by the entity in the conduct of
the entity's business;

(vi) an employee benefit plan subject to the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1001 et seg.), agovernmenta employee benefit plan, or aforeign person
performing asimilar role or function subject as such to foreign regulation—

(1) that has total assets exceeding $5,000,000; or
(1) the investment decisions of which are made by—

(aa) an investment adviser or commodity trading advisor subject to regulation under
the Investment Advisers Act of 1940 (15 U.S.C. 80b-1 et seq.) or this chapter;

(bb) aforeign person performing asimilar role or function subject as such to foreign
regulation;

(cc) afinancial institution; or

(dd) an insurance company described in clause (ii), or aregulated subsidiary or
affiliate of such an insurance company;

(vii)(l) agovernmental entity (including the United States, a State, or aforeign
government) or political subdivision of agovernmental entity;

(1) amultinational or supranational government entity; or

(1) aninstrumentality, agency, or department of an entity described in subclause () or

(1);

except that such term does not include an entity, instrumentality, agency, or department
referred to in subclause (1) or (111) of this clause unless (aq) the entity, instrumentality,
agency, or department is a person described in clause (i), (ii), or (iii) of paragraph (17)(A);
(bb) the entity, instrumentality, agency, or department owns and invests on a discretionary
basis $50,000,000 or more in investments; or (cc) the agreement, contract, or transaction is
offered by, and entered into with, an entity that islisted in any of subclauses (1) through (V1)
of section 2(c)(2)(B)(ii) of thistitle;

(viii)(l) abroker or dealer subject to regulation under the Securities Exchange Act of 1934



[Release Point 119-102n0t101]

(15 U.S.C. 78aet seg.) or aforeign person performing asimilar role or function subject as
such to foreign regulation, except that, if the broker or dealer or foreign person is a natural
person or proprietorship, the broker or dealer or foreign person shall not be considered to be
an eligible contract participant unless the broker or dealer or foreign person also meets the
requirements of clause (v) or (xi);

(I1) an associated person of aregistered broker or dealer concerning the financial or
securities activities of which the registered person makes and keeps records under section
15C(b) or 17(h) of the Securities Exchange Act of 1934 (15 U.S.C. 780-5(b), 78q(h));

(111) an investment bank holding company (as defined in section 17(i) 2 of the Securities

Exchange Act of 1934 (15 U.S.C. 78q(i)); 2

(ix) afutures commission merchant subject to regulation under this chapter or aforeign
person performing a similar role or function subject as such to foreign regulation, except that,
if the futures commission merchant or foreign person is a natural person or proprietorship, the
futures commission merchant or foreign person shall not be considered to be an eligible
contract participant unless the futures commission merchant or foreign person also meets the
requirements of clause (v) or (xi);

(x) afloor broker or floor trader subject to regulation under this chapter in connection with
any transaction that takes place on or through the facilities of aregistered entity (other than
an electronic trading facility with respect to a significant price discovery contract) or an
exempt board of trade, or any affiliate thereof, on which such person regularly trades; or

(xi) an individual who has amounts invested on a discretionary basis, the aggregate of
which isin excess of—

(1) $10,000,000; or

(1) $5,000,000 and who enters into the agreement, contract, or transaction in order to
manage the risk associated with an asset owned or liability incurred, or reasonably likely to
be owned or incurred, by the individual;

(B)(i) aperson described in clause (i), (ii), (iv), (v), (viii), (ix), or (x) of subparagraph (A) or
in subparagraph (C), acting as broker or performing an equivalent agency function on behalf of
another person described in subparagraph (A) or (C); or

(i) an investment adviser subject to regulation under the Investment Advisers Act of 1940
[15 U.S.C. 80b-1 et seq.], acommodity trading advisor subject to regulation under this chapter,
aforeign person performing a similar role or function subject as such to foreign regulation, or a
person described in clause (i), (ii), (iv), (v), (viii), (ix), or (x) of subparagraph (A) or in
subparagraph (C), in any such case acting as investment manager or fiduciary (but excluding a
person acting as broker or performing an equivalent agency function) for another person
described in subparagraph (A) or (C) and who is authorized by such person to commit such
person to the transaction; or

(C) any other person that the Commission determines to be eligible in light of the financial or
other qualifications of the person.

(19) Excluded commaodity
The term "excluded commodity" means—

(i) an interest rate, exchange rate, currency, security, security index, credit risk or measure,
debt or equity instrument, index or measure of inflation, or other macroeconomic index or
measure;

(i1) any other rate, differential, index, or measure of economic or commercial risk, return, or
value that is—

(I not based in substantial part on the value of a narrow group of commodities not
described in clause (i); or
(I1) based solely on one or more commodities that have no cash market;

(iii) any economic or commercial index based on prices, rates, values, or levels that are not
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within the control of any party to the relevant contract, agreement, or transaction; or
(iv) an occurrence, extent of an occurrence, or contingency (other than a change in the price,
rate, value, or level of acommodity not described in clause (i)) that is—
() beyond the control of the partiesto the relevant contract, agreement, or transaction; and
(I associated with afinancial, commercial, or economic consequence.

(20) Exempt commodity

The term "exempt commodity” means a commodity that is not an excluded commodity or an
agricultural commodity.

(21) Financial institution

The term "financial institution” means—

(A) acorporation operating under the fifth undesignated paragraph of section 25 of the
Federal Reserve Act (12 U.S.C. 603), commonly known as "an agreement corporation”;

(B) acorporation organized under section 25A of the Federal Reserve Act (12 U.S.C. 611 et
seg.), commonly known as an "Edge Act corporation”;

(C) aningtitution that is regulated by the Farm Credit Administration;

(D) aFederal credit union or State credit union (as defined in section 1752 of title 12);

(E) adepository institution (as defined in section 1813 of title 12);

(F) aforeign bank or abranch or agency of aforeign bank (each as defined in section 3101 of
title 12);

(G) any financial holding company (as defined in section 1841 of title 12);

(H) atrust company; or

(I asimilarly regulated subsidiary or affiliate of an entity described in any of subparagraphs
(A) through (H).

(22) Floor broker

(A) In general

The term "floor broker" means any person—

(i) who, in or surrounding any pit, ring, post, or other place provided by a contract market
for the meeting of persons similarly engaged, shall purchase or sell for any other person—

(I any commodity for future delivery, security futures product, or swap; or
(I1) any commodity option authorized under section 6c¢ of thistitle; or

(i) who is registered with the Commission as a floor broker.

(B) Further definition

The Commission, by rule or regulation, may include within, or exclude from, the term "floor
broker" any person in or surrounding any pit, ring, post, or other place provided by a contract
market for the meeting of persons similarly engaged who trades for any other person if the
Commission determines that the rule or regulation will effectuate the purposes of this chapter.

(23) Floor trader
(A) In general
The term "floor trader" means any person—
(1) who, in or surrounding any pit, ring, post, or other place provided by a contract market
for the meeting of persons similarly engaged, purchases, or sells solely for such person’'s own
account—

(I any commodity for future delivery, security futures product, or swap; or
(1) any commodity option authorized under section 6c¢ of thistitle; or

(it) who is registered with the Commission as a floor trader.

(B) Further definition
The Commission, by rule or regulation, may include within, or exclude from, the term "floor
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trader" any person in or surrounding any pit, ring, post, or other place provided by a contract
market for the meeting of persons similarly engaged who trades solely for such person's own
account if the Commission determines that the rule or regulation will effectuate the purposes of
this chapter.

(24) Foreign exchange forward

The term "foreign exchange forward" means a transaction that solely involves the exchange of 2
different currencies on a specific future date at a fixed rate agreed upon on the inception of the
contract covering the exchange.

(25) Foreign exchange swap
The term "foreign exchange swap" means a transaction that solely involves—
(A) an exchange of 2 different currencies on a specific date at afixed rate that is agreed upon
on the inception of the contract covering the exchange; and
(B) areverse exchange of the 2 currencies described in subparagraph (A) at alater date and at
afixed rate that is agreed upon on the inception of the contract covering the exchange.

(26) Foreign futuresauthority

The term "foreign futures authority” means any foreign government, or any department, agency,
governmental body, or regulatory organization empowered by aforeign government to administer
or enforce alaw, rule, or regulation asit relates to a futures or options matter, or any department
or agency of apolitical subdivision of aforeign government empowered to administer or enforce a
law, rule, or regulation asit relates to a futures or options matter.

(27) Futuredelivery

The term "future delivery" does not include any sale of any cash commodity for deferred
shipment or delivery.

(28) Futures commission merchant

(A) In general
The term "futures commission merchant” means an individual, association, partnership,
corporation, or trust—
(i) that—
) is—
(aa) engaged in soliciting or in accepting orders for—
(AA) the purchase or sale of acommodity for future delivery;
(BB) a security futures product;
(CC) aswap;
(DD) any agreement, contract, or transaction described in section 2(c)(2)(C)(i) of
thistitle or section 2(c)(2)(D)(i) of thistitle;
(EE) any commodity option authorized under section 6¢ of thistitle; or
(FF) any leverage transaction authorized under section 23 of thistitle; or

(bb) acting as a counterparty in any agreement, contract, or transaction described in
section 2(c)(2)(C)(i) of thistitle or section 2(c)(2)(D)(i) of thistitle; and

(I1) in or in connection with the activities described in items (aa) or (bb) of subclause (1),
accepts any money, securities, or property (or extends credit in lieu thereof) to margin,
guarantee, or secure any trades or contracts that result or may result therefrom; or

(i) that is registered with the Commission as a futures commission merchant.

(B) Further definition

The Commission, by rule or regulation, may include within, or exclude from, the term
"futures commission merchant" any person who engages in soliciting or accepting orders for, or
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acting as a counterparty in, any agreement, contract, or transaction subject to this chapter, and
who accepts any money, securities, or property (or extends credit in lieu thereof) to margin,
guarantee, or secure any trades or contracts that result or may result therefrom, if the
Commission determines that the rule or regulation will effectuate the purposes of this chapter.

(29) Hybrid instrument

The term "hybrid instrument” means a security having one or more payments indexed to the
value, level, or rate of, or providing for the delivery of, one or more commodities.

(30) Inter state commer ce

The term "interstate commerce" means commerce—

(A) between any State, territory, or possession, or the District of Columbia, and any place
outside thereof; or

(B) between points within the same State, territory, or possession, or the District of
Columbia, but through any place outside thereof, or within any territory or possession, or the
District of Columbia.

(31) Introducing broker
(A) In general
The term "introducing broker" means any person (except an individual who elects to be and
isregistered as an associated person of afutures commission merchant)—
(i) who—
(I isengaged in soliciting or in accepting orders for—
(aa) the purchase or sale of any commodity for future delivery, security futures
product, or swap;
(bb) any agreement, contract, or transaction described in section 2(c)(2)(C)(i) of this
title or section 2(c)(2)(D)(i) of thistitle;
(cc) any commaodity option authorized under section 6¢ of thistitle; or
(dd) any leverage transaction authorized under section 23 of thistitle; and

(I1) does not accept any money, securities, or property (or extend credit in lieu thereof)
to margin, guarantee, or secure any trades or contracts that result or may result therefrom;
or

(i) who is registered with the Commission as an introducing broker.

(B) Further definition

The Commission, by rule or regulation, may include within, or exclude from, the term
"introducing broker" any person who engages in soliciting or accepting orders for any agreement,
contract, or transaction subject to this chapter, and who does not accept any money, securities, or
property (or extend credit in lieu thereof) to margin, guarantee, or secure any trades or contracts
that result or may result therefrom, if the Commission determines that the rule or regulation will
effectuate the purposes of this chapter.

(32) Major security-based swap participant
The term "major security-based swap participant” has the meaning given the term in section
3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78c(a)).
(33) Major swap participant
(A) In general
The term "major swap participant” means any person who is not a swap dealer, and—
(i) maintains a substantial position in swaps for any of the major swap categories as
determined by the Commission, excluding—
(I positions held for hedging or mitigating commercial risk; and
(I1) positions maintained by any employee benefit plan (or any contract held by such a
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plan) as defined in paragraphs (3) and (32) of section 3 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1002) for the primary purpose of hedging or
mitigating any risk directly associated with the operation of the plan;

(if) whose outstanding swaps create substantial counterparty exposure that could have
serious adverse effects on the financial stability of the United States banking system or
financial markets; or

(it)(1) isafinancia entity that is highly leveraged relative to the amount of capital it holds
and that is not subject to capital requirements established by an appropriate Federa banking
agency; and

(I1) maintains a substantial position in outstanding swaps in any major swap category as
determined by the Commission.

(B) Definition of substantial position

For purposes of subparagraph (A), the Commission shall define by rule or regulation the term
"substantial position™ at the threshold that the Commission determines to be prudent for the
effective monitoring, management, and oversight of entities that are systemically important or
can significantly impact the financial system of the United States. In setting the definition under
this subparagraph, the Commission shall consider the person’s relative position in uncleared as
opposed to cleared swaps and may take into consideration the value and quality of collateral
held against counterparty exposures.

(C) Scope of designation

For purposes of subparagraph (A), a person may be designated as a major swap participant
for 1 or more categories of swaps without being classified as a major swap participant for all
classes of swaps.

(D) Exclusions

The definition under this paragraph shall not include an entity whose primary businessis
providing financing, and uses derivatives for the purpose of hedging underlying commercial
risks related to interest rate and foreign currency exposures, 90 percent or more of which arise
from financing that facilitates the purchase or lease of products, 90 percent or more of which are
manufactured by the parent company or another subsidiary of the parent company.

(34) Member of aregistered entity; member of a derivativestransaction execution facility

The term "member" means, with respect to aregistered entity or derivatives transaction
execution facility, an individual, association, partnership, corporation, or trust—
(A) owning or holding membership in, or admitted to membership representation on, the
registered entity or derivatives transaction execution facility; or
(B) having trading privileges on the registered entity or derivatives transaction execution
facility.

A participant in an aternative trading system that is designated as a contract market pursuant to
section 7b-1 of thistitle is deemed a member of the contract market for purposes of transactionsin
security futures products through the contract market.

(35) Narrow-based security index

(A) The term "narrow-based security index" means an index—

(i) that has 9 or fewer component securities,

(i) in which a component security comprises more than 30 percent of the index's weighting;

(iii) in which the five highest weighted component securities in the aggregate comprise more
than 60 percent of the index's weighting; or

(iv) in which the lowest weighted component securities comprising, in the aggregate, 25
percent of the index's weighting have an aggregate dollar value of average daily trading volume
of less than $50,000,000 (or in the case of an index with 15 or more component securities,
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$30,000,000), except that if there are two or more securities with equal weighting that could be
included in the calculation of the lowest weighted component securities comprising, in the
aggregate, 25 percent of the index's weighting, such securities shall be ranked from lowest to
highest dollar value of average daily trading volume and shall be included in the calculation
based on their ranking starting with the lowest ranked security.

(B) Notwithstanding subparagraph (A), an index is not a narrow-based security index if—

()(1) it has at least 9 component securities;
(1) no component security comprises more than 30 percent of the index's weighting; and
(111) each component security is—

(aa) registered pursuant to section 12 of the Securities Exchange Act of 1934 [15 U.S.C.
78l];

(bb) one of 750 securities with the largest market capitalization; and

(cc) one of 675 securities with the largest dollar value of average daily trading volume;

(ii) aboard of trade was designated as a contract market by the Commodity Futures Trading
Commission with respect to a contract of sale for future delivery on the index, before December
21, 2000;

(ii1)(1) acontract of sale for future delivery on the index traded on a designated contract
market or registered derivatives transaction execution facility for at least 30 days as a contract
of salefor future delivery on an index that was not a narrow-based security index; and

(1) it has been a narrow-based security index for no more than 45 business days over 3
consecutive calendar months;

(iv) acontract of sale for future delivery on theindex istraded on or subject to the rules of a
foreign board of trade and meets such requirements as are jointly established by rule or
regulation by the Commission and the Securities and Exchange Commission;

(V) no more than 18 months have passed since December 21, 2000, and—

(I itistraded on or subject to the rules of aforeign board of trade;

(I1) the offer and sale in the United States of a contract of sale for future delivery on the
index was authorized before December 21, 2000; and

(111) the conditions of such authorization continue to be met; or

(vi) acontract of sale for future delivery on theindex is traded on or subject to the rules of a
board of trade and meets such requirements as are jointly established by rule, regulation, or
order by the Commission and the Securities and Exchange Commission.

(C) Within 1 year after December 21, 2000, the Commission and the Securities and Exchange
Commission jointly shall adopt rules or regulations that set forth the requirements under
subparagraph (B)(iv).

(D) Anindex that is a narrow-based security index solely because it was a narrow-based
security index for more than 45 business days over 3 consecutive calendar months pursuant to
clause (iii) of subparagraph (B) shall not be a narrow-based security index for the 3 following
calendar months.

(E) For purposes of subparagraphs (A) and (B)—

(i) the dollar value of average daily trading volume and the market capitalization shall be
calculated as of the preceding 6 full calendar months; and

(i) the Commission and the Securities and Exchange Commission shall, by rule or
regulation, jointly specify the method to be used to determine market capitalization and dollar
value of average daily trading volume.

(36) Option
The term "option" means an agreement, contract, or transaction that is of the character of, or is

commonly known to the trade as, an "option", "privilege", "indemnity", "bid", "offer", "put",
"call", "advance guaranty", or "decline guaranty”.
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(37) Organized exchange

The term "organized exchange" means atrading facility that—
(A) permits trading—
(i) by or on behalf of a person that is not an eligible contract participant; or
(i) by persons other than on a principal-to-principal basis; or

(B) has adopted (directly or through another nongovernmental entity) rules that—

(i) govern the conduct of participants, other than rules that govern the submission of orders
or execution of transactions on the trading facility; and

(i) include disciplinary sanctions other than the exclusion of participants from trading.

(38) Person

The term "person” imports the plural or singular, and includes individual s, associations,
partnerships, corporations, and trusts.

(39) Prudential regulator

The term "prudential regulator" means—
(A) the Board in the case of a swap dealer, major swap participant, security-based swap
dealer, or major security-based swap participant that is—

(i) a State-chartered bank that is a member of the Federal Reserve System;

(ii) a State-chartered branch or agency of aforeign bank;

(iii) any foreign bank which does not operate an insured branch;

(iv) any organization operating under section 25A of the Federal Reserve Act [12 U.S.C.
611 et seq.] or having an agreement with the Board under section 225 of the Federal Reserve
Act %

(v) any bank holding company (as defined in section 2 of the Bank Holding Company Act
of 1965 4 (12 U.S.C. 1841)), any foreign bank (as defined in section 3101(7) of title 12) that
istreated as a bank holding company under section 3106(a) of title 12, and any subsidiary of
such acompany or foreign bank (other than a subsidiary that is described in subparagraph (A)
or (B) or that is required to be registered with the Commission as a swap dealer or major
swap participant under this chapter or with the Securities and Exchange Commission as a
security-based swap dealer or major security-based swap participant);

(vi) after the transfer date (as defined in section 311 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act [12 U.S.C. 5411]), any savings and loan holding company (as
defined in section 1467a of title 12) and any subsidiary of such company (other than a
subsidiary that is described in subparagraph (A) or (B) or that is required to be registered as a
swap dealer or major swap participant with the Commission under this chapter or with the
Securities and Exchange Commission as a security-based swap dealer or major
security-based swap participant); or

(vii) any organization operating under section 25A of the Federal Reserve Act (12 U.S.C.
611 et seq.) or having an agreement with the Board under section 25 of the Federal Reserve
Act (12 U.S.C. 601 et seq.);

(B) the Office of the Comptroller of the Currency in the case of a swap deaer, mgor swap
participant, security-based swap dealer, or major security-based swap participant that is—
(i) anational bank;
(ii) afederally chartered branch or agency of aforeign bank; or
(iii) any Federal savings association;

(C) the Federal Deposit Insurance Corporation in the case of a swap dealer, major swap
participant, security-based swap dealer, or major security-based swap participant that is—
() a State-chartered bank that is not a member of the Federal Reserve System; or

(i) any State savings association;
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(D) the Farm Credit Administration, in the case of a swap dealer, major swap participant,
security-based swap dealer, or major security-based swap participant that is an institution
chartered under the Farm Credit Act of 1971 (12 U.S.C. 2001 et seg.); and

(E) the Federal Housing Finance Agency in the case of a swap dealer, major swap participant,
security-based swap dealer, or major security-based swap participant that is a regulated entity
(as such term is defined in section 4502 of title 12).

(40) Registered entity
The term "registered entity" means—
(A) aboard of trade designated as a contract market under section 7 of thistitle;
(B) aderivatives clearing organization registered under section 7a—1 of thistitle;
(C) aboard of trade designated as a contract market under section 7b-1 of thistitle;
(D) aswap execution facility registered under section 7b-3 of thistitle;
(E) aswap datarepository registered under section 24a of thistitle; and
(F) with respect to a contract that the Commission determinesis a significant price discovery
contract, any electronic trading facility on which the contract is executed or traded.

(41) Security

The term "security” means a security as defined in section 2(a)(1) of the Securities Act of 1933
(15 U.S.C. 77b(a)(1)) or section 3(a)(10) of the Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(10)).

(42) Security-based swap
The term "security-based swap" has the meaning given the term in section 3(a) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a)).

(43) Security-based swap dealer

The term "security-based swap dealer" has the meaning given the term in section 3(a) of the
Securities Exchange Act of 1934 (15 U.S.C. 78c(a)).

(44) Security future

The term "security future” means a contract of sale for future delivery of asingle security or of
a narrow-based security index, including any interest therein or based on the value thereof, except
an exempted security under section 3(a)(12) of the Securities Exchange Act of 1934 [15 U.S.C.
78c(a)(12)] asin effect on January 11, 1983 (other than any municipal security as defined in
section 3(a)(29) of the Securities Exchange Act of 1934 [15 U.S.C. 78c(a)(29)] asin effect on
January 11, 1983). The term "security future" does not include any agreement, contract, or
transaction excluded from this chapter under section 2(c), 2(d), 2(f), or 2(g) of thistitle (asin
effect on December 21, 2000) or sections 27 to 27f of thistitle.

(45) Security futures product

The term "security futures product” means a security future or any put, call, straddle, option, or
privilege on any security future.
(46) Significant price discovery contract

The term "significant price discovery contract” means an agreement, contract, or transaction
subject to section 2(h)(5) of thistitle.

(47) Swap

(A) In general
Except as provided in subparagraph (B), the term "swap" means any agreement, contract, or
transaction—
(i) that isa put, call, cap, floor, collar, or similar option of any kind that is for the purchase
or sale, or based on the value, of 1 or more interest or other rates, currencies, commodities,
securities, instruments of indebtedness, indices, quantitative measures, or other financial or
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economic interests or property of any kind;

(i) that provides for any purchase, sale, payment, or delivery (other than a dividend on an
equity security) that is dependent on the occurrence, nonoccurrence, or the extent of the
occurrence of an event or contingency associated with a potential financial, economic, or
commercia consequence,

(iii) that provides on an executory basis for the exchange, on afixed or contingent basis, of
1 or more payments based on the value or level of 1 or more interest or other rates,
currencies, commodities, securities, instruments of indebtedness, indices, quantitative
measures, or other financial or economic interests or property of any kind, or any interest
therein or based on the value thereof, and that transfers, as between the parties to the
transaction, in whole or in part, the financial risk associated with a future change in any such
value or level without also conveying a current or future direct or indirect ownership interest
in an asset (including any enterprise or investment pool) or liability that incorporates the
financial risk so transferred, including any agreement, contract, or transaction commonly
known as—

(I) an interest rate swap;

(1) aratefloor;

(111) arate cap;

(IV) arate collar;

(V) across-currency rate swap;
(VI) abasis swap;

(V1) acurrency swap;

(VI11) aforeign exchange swap;
(IX) atotal return swap;

(X) an equity index swap;
(XI) an equity swap;

(XI1I) adebt index swap;
(XI11) adebt swap;

(X1V) acredit spread;

(XV) acredit default swap;
(XV1) acredit swap;

(XVI1) aweather swap;
(XVII1) an energy swap;
(X1X) ametal swap;

(XX) an agricultural swap;
(XXI) an emissions swap; and
(XXI1) acommodity swap;

(iv) that is an agreement, contract, or transaction that is, or in the future becomes,
commonly known to the trade as a swap;

(v) including any security-based swap agreement which meets the definition of "swap
agreement” as defined in section 206A of the Gramm-Leach-Bliley Act (15 U.S.C. 78c note)
of which amaterial term is based on the price, yield, value, or volatility of any security or any
group or index of securities, or any interest therein; or

(vi) that is any combination or permutation of, or option on, any agreement, contract, or
transaction described in any of clauses (i) through (v).

(B) Exclusions

The term "swap" does not include—

(i) any contract of sale of acommaodity for future delivery (or option on such a contract),
leverage contract authorized under section 23 of thistitle, security futures product, or
agreement, contract, or transaction described in section 2(c)(2)(C)(i) of thistitle or section
2(c)(2)(D)(i) of thistitle;

(i) any sale of anonfinancial commodity or security for deferred shipment or delivery, so
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long as the transaction is intended to be physically settled;

(iii) any put, call, straddle, option, or privilege on any security, certificate of deposit, or
group or index of securities, including any interest therein or based on the value thereof, that
is subject to—

(I the Securities Act of 1933 (15 U.S.C. 77aet seq.); and
(I1) the Securities Exchange Act of 1934 (15 U.S.C. 78aet seq.);

(iv) any put, call, straddle, option, or privilege relating to aforeign currency entered into
on anational securities exchange registered pursuant to section 6(a) of the Securities
Exchange Act of 1934 (15 U.S.C. 78f(a));

(v) any agreement, contract, or transaction providing for the purchase or sale of 1 or more
securities on afixed basisthat is subject to—

(I the Securities Act of 1933 (15 U.S.C. 77aet seq.); and
(1) the Securities Exchange Act of 1934 (15 U.S.C. 78aet seq.);

(vi) any agreement, contract, or transaction providing for the purchase or sale of 1 or more
securities on a contingent basis that is subject to the Securities Act of 1933 (15 U.S.C. 77aet
seg.) and the Securities Exchange Act of 1934 (15 U.S.C. 78a et seg.), unless the agreement,
contract, or transaction predicates the purchase or sale on the occurrence of abonafide
contingency that might reasonably be expected to affect or be affected by the
creditworthiness of a party other than a party to the agreement, contract, or transaction;

(vii) any note, bond, or evidence of indebtedness that is a security, as defined in section
2(a)(1) of the Securities Act of 1933 (15 U.S.C. 77b(a)(1));

(viii) any agreement, contract, or transaction that is—

(I based on a security; and
(I1) entered into directly or through an underwriter (as defined in section 2(a)(11) of the

Securities Act of 1933 (15 U.S.C. 77b(a)(11)) 2 by the issuer of such security for the
purposes of raising capital, unless the agreement, contract, or transaction is entered into to
manage a risk associated with capital raising;

(ix) any agreement, contract, or transaction a counterparty of which isa Federal Reserve
bank, the Federal Government, or a Federal agency that is expressly backed by the full faith
and credit of the United States; and

(x) any security-based swap, other than a security-based swap as described in subparagraph
(D).

(C) Ruleof construction regarding master agreements

(i) In general
Except as provided in clause (ii), the term "swap" includes a master agreement that
provides for an agreement, contract, or transaction that is a swap under subparagraph (A),
together with each supplement to any master agreement, without regard to whether the master
agreement contains an agreement, contract, or transaction that is not a swap pursuant to
subparagraph (A).
(i) Exception
For purposes of clause (i), the master agreement shall be considered to be a swap only with
respect to each agreement, contract, or transaction covered by the master agreement that isa
swap pursuant to subparagraph (A).
(D) Mixed swap
The term "security-based swap" includes any agreement, contract, or transaction that is as
described in section 3(a)(68)(A) of the Securities Exchange Act of 1934 (15 U.S.C.

78c(a)(68)(A)) and also is based on the value of 1 or more interest or other rates, currencies,
commodities, instruments of indebtedness, indices, quantitative measures, other financial or
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economic interest or property of any kind (other than a single security or a narrow-based
security index), or the occurrence, non-occurrence, or the extent of the occurrence of an event
or contingency associated with a potential financial, economic, or commercial consequence
(other than an event described in subparagraph (A)(iii)).

(E) Treatment of foreign exchange swaps and forwards

(i) In general
Foreign exchange swaps and foreign exchange forwards shall be considered swaps under
this paragraph unless the Secretary makes a written determination under section 1b of this
title that either foreign exchange swaps or foreign exchange forwards or both—
(I should be not be regulated as swaps under this chapter; and
(I1) are not structured to evade the Dodd-Frank Wall Street Reform and Consumer
Protection Act in violation of any rule promulgated by the Commission pursuant to section
721(c) of that Act [15 U.S.C. 8321(b)].

(if) Congressional notice; effectiveness

The Secretary shall submit any written determination under clause (i) to the appropriate
committees of Congress, including the Committee on Agriculture, Nutrition, and Forestry of
the Senate and the Committee on Agriculture of the House of Representatives. Any such
written determination by the Secretary shall not be effective until it is submitted to the
appropriate committees of Congress.

(iii) Reporting

Notwithstanding a written determination by the Secretary under clause (i), al foreign
exchange swaps and foreign exchange forwards shall be reported to either a swap data
repository, or, if there is no swap data repository that would accept such swaps or forwards,
to the Commission pursuant to section 6r of this title within such time period as the
Commission may by rule or regulation prescribe.

(iv) Business standards

Notwithstanding a written determination by the Secretary pursuant to clause (i), any party
to aforeign exchange swap or forward that is a swap dealer or major swap participant shall
conform to the business conduct standards contained in section 6s(h) of thistitle.

(V) Secretary

For purposes of this subparagraph, the term " Secretary” means the Secretary of the
Treasury.

(F) Exception for certain foreign exchange swaps and forwards

(i) Registered entities

Any foreign exchange swap and any foreign exchange forward that is listed and traded on
or subject to the rules of a designated contract market or a swap execution facility, or that is
cleared by a derivatives clearing organization, shall not be exempt from any provision of this
chapter or amendments made by the Wall Street Transparency and Accountability Act of
2010 prohibiting fraud or manipulation.
(i) Retail transactions

Nothing in subparagraph (E) shall affect, or be construed to affect, the applicability of this
chapter or the jurisdiction of the Commission with respect to agreements, contracts, or
transactions in foreign currency pursuant to section 2(c)(2) of thistitle.

(48) Swap data repository
The term "swap data repository” means any person that collects and maintains information or

records with respect to transactions or positionsin, or the terms and conditions of, swaps entered
into by third parties for the purpose of providing a centralized recordkeeping facility for swaps.
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(49) Swap dealer

(A) In general

The term "swap dealer” means any person who—

(1) holdsitself out as adealer in swaps,

(if) makes amarket in swaps,

(iii) regularly entersinto swaps with counterparties as an ordinary course of business for its
own account; or

(iv) engages in any activity causing the person to be commonly known in the trade as a
dealer or market maker in swaps,

provided however, in no event shall an insured depository institution be considered to be a swap
dealer to the extent it offersto enter into a swap with a customer in connection with originating
aloan with that customer.

(B) Inclusion

A person may be designated as a swap dealer for asingle type or single class or category of
swap or activities and considered not to be a swap dealer for other types, classes, or categories
of swaps or activities.

(C) Exception

The term "swap dealer" does not include a person that enters into swaps for such person's
own account, either individually or in afiduciary capacity, but not as a part of aregular
business.

(D) De minimis exception
The Commission shall exempt from designation as a swap dealer an entity that engagesin a
de minimis quantity of swap dealing in connection with transactions with or on behalf of its

customers. The Commission shall promulgate regulations to establish factors with respect to the
making of this determination to exempt.

(50) Swap execution facility
The term "swap execution facility”" means a trading system or platform in which multiple
participants have the ability to execute or trade swaps by accepting bids and offers made by
multiple participants in the facility or system, through any means of interstate commerce,
including any trading facility, that—
(A) facilitates the execution of swaps between persons; and
(B) is not a designated contract market.

(51) Trading facility

(A) In general
The term "trading facility” means a person or group of persons that constitutes, maintains, or
provides aphysical or electronic facility or system in which multiple participants have the
ability to execute or trade agreements, contracts, or transactions—
(i) by accepting bids or offers made by other participants that are open to multiple
participants in the facility or system; or
(ii) through the interaction of multiple bids or multiple offers within a system with a
pre-determined non-discretionary automated trade matching and execution agorithm.

(B) Exclusions

The term "trading facility" does not include—

(i) aperson or group of persons solely because the person or group of persons constitutes,
maintains, or provides an electronic facility or system that enables participants to negotiate
the terms of and enter into bilateral transactions as aresult of communications exchanged by
the parties and not from interaction of multiple bids and multiple offerswithin a
predetermined, nondiscretionary automated trade matching and execution algorithm;
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(if) agovernment securities dealer or government securities broker, to the extent that the
dealer or broker executes or trades agreements, contracts, or transactions in government
securities, or assists persons in communicating about, negotiating, entering into, executing, or
trading an agreement, contract, or transaction in government securities (as the terms
"government securities dealer”, "government securities broker”, and "government securities'
are defined in section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78c(a@))); or

(iii) facilities on which bids and offers, and acceptances of bids and offers effected on the
facility, are not binding.

Any person, group of persons, dealer, broker, or facility described in clause (i) or (ii) is
excluded from the meaning of the term "trading facility" for the purposes of this chapter without
any prior specific approval, certification, or other action by the Commission.

(C) Special rule

A person or group of persons that would not otherwise constitute a trading facility shall not
be considered to be atrading facility solely as aresult of the submission to a derivatives
clearing organization of transactions executed on or through the person or group of persons.

(Sept. 21, 1922, ch. 369, §1a, as added Pub. L. 102-546, title 1V, §404(a), Oct. 28, 1992, 106 Stat.
3625; amended Pub. L. 106-554, 81(a)(5) [title |, §§101, 123(a)(1)], Dec. 21, 2000, 114 Stat. 2763,
2763A—366, 2763A—405; Pub. L. 110-234, title XI11, §813105(j), 13201(a), 13203(a), (b), May 22,
2008, 122 Stat. 1435, 1439; Pub. L. 110-246, §4(a), title X111, §813105()), 13201(a), 13203(a), (b),
June 18, 2008, 122 Stat. 1664, 2197, 2201; Pub. L. 111-203, title V11, 88721(a), 741(b)(10), July 21,
2010, 124 Stat. 1658, 1732; Pub. L. 119-27, §17(f), July 18, 2025, 139 Stat. 463.)

AMENDMENT OF PARAGRAPH (9)

Pub. L. 119-27, 8817(f), 20, July 18, 2025, 139 Sat. 463, 466, provided that, effective on the
earlier of the date that is 18 months after July 18, 2025, or the date that is 120 days after the date on
which the primary Federal payment stablecoin regulatorsissue any final regulations implementing
Pub. L. 119-27, paragraph (9) of this section is amended by adding at the end the following: "The
term 'commodity’ does not include a payment stablecoin issued by a permitted payment stablecoin
issuer, as such terms are defined in section 5901 of title 12." See 2025 Amendment note below.

EDITORIAL NOTES

REFERENCESIN TEXT

The Employee Retirement Income Security Act of 1974, referred to in pars. (12)(B)(v) and (1