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TITLE 45—RAILROADS

Chap. Sec.
1. Safety Appliances and Equipment on Railroad Engines and Cars, and 1
Protection of Employees and Travelers[Repealed, See Chapters 203 to 209 and
213 of Title 49]

2. Liability for Injuriesto Employees 51
3. Hours of Service of Employees [Repealed, See Chapters 211 and 213 of Title 49] 61
4, Careof Animalsin Transit [Repealed, See Section 80502 of Title 49] 71
5. Government-Aided Railroads [Repealed or Transferred] 8l
6. Mediation, Conciliation, and Arbitration in Controversies Between Carriersand 101
Employees [Repealed]
7. Adjustment Boards and L abor Boards [Repealed] 131
8. Railway L abor 151
0. Retirement of Railroad Employees 201
10. Tax on Carriersand Employees[Repealed or Omitted] 241
11. Railroad Unemployment Insurance 351
12. Temporary Railroad Unemployment Insurance Program 401
13. Railroad Safety [Repealed, See Chapters 201 and 213 of Title 49] 421
14. Rail Passenger Service [Repealed, See Chapters 241 to 247 of Title 49] 501
15. Emergency Rail Services 661
16. Regional Rail Reor ganization 701
17. Railroad Revitalization and Regulatory Reform 801
18. Milwaukee Railroad Restructuring 901
19. Rock Island Railroad Employee Assistance 1001
20. Northeast Rail Service 1101
21. Alaska Railroad Transfer 1201
22. Conrail Privatization 1301

CHAPTER 1—SAFETY APPLIANCES AND EQUIPMENT ON RAILROAD
ENGINES AND CARS, AND PROTECTION OF EMPLOYEESAND
TRAVELERS

§81 to 14. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 1, acts Mar. 2, 1893, ch. 196, §1, 27 Stat. 531; June 22, 1988, Pub. L. 100-342, 813(1)(A), 102
Stat. 630, related to use of power driving-wheel brakes and appliances for operating train-brake systems. See
section 20302 of Title 49, Transportation.

Section 2, acts Mar. 2, 1893, ch. 196, 82, 27 Stat. 531; June 22, 1988, Pub. L. 100-342, 813(1)(B), 102 Stat.
630, related to use of cars not equipped with automatic couplers. See section 20302 of Title 49.

Section 3, acts Mar. 2, 1893, ch. 196, 83, 27 Stat. 531; June 22, 1988, Pub. L. 100-342, 813(1)(C), 102 Stat.
630, related to refusal to receive insufficiently equipped cars from connecting lines. See section 20302 of Title
49,

Section 4, acts Mar. 2, 1893, ch. 196, 84, 27 Stat. 531; Oct. 15, 1966, Pub. L. 89-670, 86(€)(1)(A), 80 Stat.
939; June 22, 1988, Pub. L. 100-342, 813(1)(D), 102 Stat. 630, related to grab irons or handholds for security
in coupling and uncoupling cars. See section 20302 of Title 49.

Section 5, acts Mar. 2, 1893, ch. 196, 85, 27 Stat. 531; June 22, 1988, Pub. L. 100-342, 813(1)(E), 102 Stat.
630, related to exclusion from traffic of freight cars not complying with prescribed standard for height of
drawbars.

Section 6, acts Mar. 2, 1893, ch. 196, 86, 27 Stat. 532; Apr. 1, 1896, ch. 87, 29 Stat. 85; June 25, 1948, ch.
646, 81, 62 Stat. 909; Aug. 14, 1957, Pub. L. 85-135, §1(1), 71 Stat. 352; Oct. 15, 1966, Pub. L. 89-670,
86(e)(1)(A), 80 Stat. 939; July 8, 1976, Pub. L. 94-348, 83(a), 90 Stat. 818; Nov. 2, 1978, Pub. L. 95-574,
§7(a), 92 Stat. 2461; Oct. 10, 1980, Pub. L. 96423, §88(b), 94 Stat. 1814; June 22, 1988, Pub. L. 100-342,



[Release Point 119-102n0t101]

813(1)(F), 102 Stat. 630; Sept. 3, 1992, Pub. L. 102-365, §84(a)(1), (c)(3), 9(a)(3), 106 Stat. 973, 974, 977,
related to use of carsin violation of sections 1 to 7 of this title and enforcement duties of United States
attorneys and Secretary of Transportation. See sections 20301, 21302, and 21304 of Title 49, Transportation.

Section 7, acts Mar. 2, 1893, ch. 196, 88, 27 Stat. 532; June 22, 1988, Pub. L. 100-342, §13(1)(H), 102
Stat. 631, related to assumption of risk by railroad employees. See section 20304 of Title 49.

Section 8, acts Mar. 2, 1903, ch. 976, 81, 32 Stat. 943; June 22, 1988, Pub. L. 100-342, 8§13(2)(A), 102
Stat. 631, extended provisions of sections 1 to 7 of thistitle to include railroads in the Territories and the
District of Columbiaand to apply in other cases. See sections 20301, 20302, 20304, and 21302 of Title 49.

Section 9, acts Mar. 2, 1903, ch. 976, 8§82, 32 Stat. 943; Apr. 11, 1958, Pub. L. 85-375, 72 Stat. 86; Oct. 15,
1966, Pub. L. 89670, 86(€)(1)(B), 80 Stat. 939; June 22, 1988, Pub. L. 100-342, §13(2)(B), 102 Stat. 631,
provided that locomotive engineers were to operate power and train brakes on not less than 50 percent of cars
of trains operated with power or train brakes, and retained rules, standards, and instructions of Association of
American Railroads for installation, inspection, maintenance, and repair of such brakes. See sections 20301,
20302, and 21302 of Title 49.

Section 10, acts Mar. 2, 1903, ch. 976, 83, 32 Stat. 943; June 25, 1948, ch. 646, 81, 62 Stat. 909; Oct. 15,
1966, Pub. L. 89670, 86(e)(1)(B), 80 Stat. 939; June 22, 1988, Pub. L. 100-342, §13(2)(C), 102 Stat. 631;
Sept. 3, 1992, Pub. L. 102-365, §9(a)(4), 106 Stat. 977, related to continuation of duties, requirements, and
liabilities specified under sections 1 to 7 of thistitle unless specifically amended by sections 8 to 10 of this
title. See section 21302 of Title 49.

Section 11, acts Apr. 14, 1910, ch. 160, 82, 36 Stat. 298; June 22, 1988, Pub. L. 100-342, §13(3)(A), 102
Stat. 631, related to use of cars not equipped as required by sections 11 to 16 of thistitle. See section 20302 of
Title 49.

Section 12, acts Apr. 14, 1910, ch. 160, 83, 36 Stat. 298; Oct. 15, 1966, Pub. L. 89670, 86(e)(1)(C), 80
Stat. 939; June 22, 1988, Pub. L. 100-342, §13(3)(B), 102 Stat. 631, continued to maintain designations of
safety appliances by Secretary of Transportation as standards of equipment for railroad cars, unless changed
by order of Secretary, and authorized Secretary to modify standard height of drawbars. See sections 20302 and
21302 of Title 49.

Section 13, acts Apr. 14, 1910, ch. 160, 84, 36 Stat. 299; Aug. 14, 1957, Pub. L. 85-135, §1(2), 71 Stat.
352; July 8, 1976, Pub. L. 94-348, 8§3(b), 90 Stat. 818; Nov. 2, 1978, Pub. L. 95-574, 87(b), 92 Stat. 2461,
Jan. 14, 1983, Pub. L. 97468, title VI, 8704, 96 Stat. 2580; June 22, 1988, Pub. L. 100-342, 8§13(3)(C), 102
Stat. 632; Sept. 3, 1992, Pub. L. 102-365, 8§84(a)(1), (c)(4), 9(a)(5), 106 Stat. 973, 974, 978, related to penalty
for using cars not equipped as provided by sections 1 to 16 of thistitle, with provisos for hauling cars for
repairs when equipment becomes defective, liability for death or injury to employeesin connection with such
hauling, and use of chainsinstead of drawbars in conducting such hauling. See sections 20303, 21302, and
21304 of Title 49.

Section 14, acts Apr. 14, 1910, ch. 160, 85, 36 Stat. 299; Oct. 15, 1966, Pub. L. 89670, 86(¢e)(1)(C), 80
Stat. 939; June 22, 1988, Pub. L. 100-342, §13(3)(D), 102 Stat. 632, related to liability for using cars with
defective or insecure egquipment. See section 21302 of Title 49.

§15. Repealed. Pub. L. 97-449, §7(b), Jan. 12, 1983, 96 Stat. 2444

Section, acts Apr. 14, 1910, ch. 160, 86, 36 Stat. 299; Oct. 15, 1966, Pub. L. 89670, 86(¢)(1)(C), 80 Stat.
939, provided that it was the duty of the Secretary of Transportation to enforce the provisions of sections 11 to
16 of thistitle asto equipment of each car with safety appliances and that all powers theretofore granted to the
Interstate Commerce Commission were extended to the Secretary for the purpose of such enforcement. See
section 501(b) of Title 49, Transportation.

§16. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section, acts Apr. 14, 1910, ch. 160, 81, 36 Stat. 298; June 22, 1988, Pub. L. 100-342, §13(3)(E), 102 Stat.
632, defined "railroad” as used in sections 1 to 16 of thistitle. See section 20102 of Title 49, Transportation.

881710 21. Repealed. Pub. L. 97468, title VII, 8705, Jan. 14, 1983, 96 Stat. 2580

Section 17, act May 30, 1908, ch. 225, 881, 2, 35 Stat. 476, related to locomotives to be equipped with
safety ash pans.
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Section 18, acts May 30, 1908, ch. 225, 83, 35 Stat. 476; June 25, 1948, ch. 646, §1, 62 Stat. 909; Oct. 15,
1966, Pub. L. 89670, 86(e)(1)(D), 80 Stat. 939, set forth penalties for violations and authorized United States
attorneys to bring actions for enforcement of provisions.

Section 19, acts May 30, 1908, ch. 225, 84, 35 Stat. 476; Oct. 15, 1966, Pub. L. 89-670, 86(e)(1)(D), 80
Stat. 939, provided for enforcement of the provisions of sections 17 to 21 of thistitle by the Secretary of
Transportation.

Section 20, act May 30, 1908, ch. 225, 85, 35 Stat. 476, specified those to be included in the term "common
carrier”.

Section 21, act May 30, 1908, ch. 225, 86, 35 Stat. 476, provided that the provisions of sections 17 to 21 of
thistitle not be applicable to locomotives on which an ash pan is not necessary.

§§22 to 43a. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 22, acts Feb. 17, 1911, ch. 103, 81, 36 Stat. 913; June 7, 1924, ch. 355, 81, 43 Stat. 659; June 22,
1988, Pub. L. 100-342, 814(1), 102 Stat. 632, defined "railroad" as used in sections 22 to 29 and 31 to 34 of
thistitle. See section 20102 of Title 49, Transportation.

Section 23, acts Feb. 17, 1911, ch. 103, §2, 36 Stat. 913; Mar. 4, 1915, ch. 169, 81, 38 Stat. 1192; June 7,
1924, ch. 355, 82, 43 Stat. 659; June 22, 1988, Pub. L. 100-342, §14(2), 102 Stat. 632, made it unlawful for
railroads to use locomotives and appurtenances unless they were safe and inspected in accordance with
provisions of sections 22 to 29 and 31 to 34 of thistitle and tested as prescribed by rules and regulations. See
section 20701 of Title 49.

Section 24, acts Feb. 17, 1911, ch. 103, 83, 36 Stat. 914; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; May 27,
1947, ch. 85, 81, 61 Stat. 120; Oct. 28, 1949, ch. 782, title X1, 81106(a), 63 Stat. 972; June 22, 1988, Pub. L.
100-342, 814(3), 102 Stat. 633, provided for appointment and salaries of adirector of locomotive inspection
and two assistant directors of locomotive inspection, and was previously omitted pursuant to Reorg. Plan No.
3 of 1965, eff. July 27, 1965, 30 F.R. 9351, 79 Stat. 1320, formerly set out in the Appendix to Title 5,
Government Organization and Employees, which abolished the offices of director of locomotive inspection,
assistant directors of locomotive inspection, and district inspectors of locomotives. Acts June 26, 1918, ch.
105, 40 Stat. 616; June 7, 1924, ch. 355, 86, 43 Stat. 659; June 27, 1930, ch. 644, §1, 46 Stat. 822, which
provided for the pay of chief inspector, assistant inspectors, and district directors of locomotives, and related
to office allowances for each inspector, and which were cited as a credit to section 24, were repeaed by Pub.
L. 89-554, 8§8(a), Sept. 6, 1966, 80 Stat. 643, 646, 648.

Section 25, acts Feb. 17, 1911, ch. 103, §3, 36 Stat. 914; June 7, 1924, ch. 355, 83, 43 Stat. 659; Apr. 22,
1940, ch. 124, 81, 54 Stat. 148; May 27, 1947, ch. 85, §1, 61 Stat. 120, provided for location of office of
director of locomotive inspection in Washington, D.C., and for staffing of such office, and was previously
omitted pursuant to Reorg. Plan No. 3 of 1965, formerly set out in the Appendix to Title 5.

Section 26, acts Feb. 17, 1911, ch. 103, 84, 36 Stat. 914; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; May 27,
1947, ch. 85, 82, 61 Stat. 120, directed director of locomotive inspection to divide country into 50 locomotive
boiler inspection districts so as to most effectively divide up work of inspector for each such district, and was
previously omitted pursuant to Reorg. Plan No. 3 of 1965, formerly set out in the Appendix to Title 5, which
abolished the offices of director of locomotive inspection, assistant directors of locomotive inspection, and
district inspectors of locomotives, together with the function of the director of locomotive inspection with
respect to dividing the country into districts. Acts June 26, 1918, ch. 105, 40 Stat. 616; June 27, 1930, ch. 644,
82, 46 Stat. 823, which were cited as a credit to section 26, were repealed by Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 643, 648.

Section 27, act Feb. 17, 1911, ch. 103, 84 (par), as added June 7, 1924, ch. 355, 84, 43 Stat. 659; amended
Apr. 22, 1940, ch. 124, 81, 54 Stat. 148, authorized appointment of 15 additional boiler inspectors over and
above number authorized by section 26 of this title as the needs of the service may require, and was previously
omitted pursuant to Reorg. Plan No. 3 of 1965, formerly set out in the Appendix to Title 5.

Section 28, acts Feb. 17, 1911, ch. 103, 85, 36 Stat. 914; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; Oct. 15,
1966, Pub. L. 89-670, 86(e)(1)(E), 80 Stat. 939; June 22, 1988, Pub. L. 100-342, 814(4), 102 Stat. 633,
related to rules and instructions for inspection of locomotive boilers. See section 20702 of Title 49,
Transportation.

Section 29, acts Feb. 17, 1911, ch. 103, 86, 36 Stat. 915; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; Oct. 15,
1966, Pub. L. 89670, 86(e)(1)(E), 80 Stat. 939; Oct. 10, 1980, Pub. L. 96-423, 813, 94 Stat. 1816; June 22,
1988, Pub. L. 100-342, 814(5), 102 Stat. 633, related to duties of district inspectors to make railroads inspect
and repair locomotive boilers and notify railroads when boilers were not in serviceable condition and provided
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that railroads could appeal to director of locomotive inspection to have boiler reexamined and could then
appeal to Secretary of Transportation if district inspector's decision was sustained by director. See section
20702 of Title 49.

Section 30, acts Mar. 4, 1915, ch. 169, §2, 38 Stat. 1192; Apr. 22, 1940, ch. 124, 82, 54 Stat. 148, related to
powers, duties, and examinations of locomotive inspectors and provided that provisions of sections 22 to 29
and 31 to 34 of thistitle were applicable to all parts of locomotives and tenders. See sections 20701 to 20703
and 21302 of Title 49.

Section 31, acts Feb. 17, 1911, ch. 103, 87, 36 Stat. 916; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; Oct. 15,
1966, Pub. L. 89670, 86(e)(1)(E), 80 Stat. 939, related to annual report of director of locomotive inspection
to Secretary of Transportation.

Section 32, acts Feb. 17, 1911, ch. 103, 88, 36 Stat. 916; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; June 22,
1988, Pub. L. 100-342, §14(6), 102 Stat. 633, required railroad to report accidents resulting from failure of
locomoative boilers or appurtenances to director of locomotive inspection and to preserve disabled parts for
inspection, investigation, and report by director. See section 20703 of Title 49, Transportation.

Section 33, acts Feb. 17, 1911, ch. 103, 88, 36 Stat. 916; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; Oct. 15,
1966, Pub. L. 89670, 86(e)(1)(E), 80 Stat. 939; Jan. 3, 1975, Pub. L. 93-633, title |11, 8304, 88 Stat. 2168,
related to reports by Secretary of Transportation of accident investigations conducted pursuant to section 32 of
thistitle. See section 20703 of Title 49.

Section 34, acts Feb. 17, 1911, ch. 103, 89, 36 Stat. 916; Apr. 22, 1940, ch. 124, 81, 54 Stat. 148; Aug. 14,
1957, Pub. L. 85-135, 83, 71 Stat. 352; July 8, 1976, Pub. L. 94-348, 83(c), 90 Stat. 818; Nov. 2, 1978, Pub.
L. 95-574, §7(c), 92 Stat. 2461, Oct. 10, 1980, Pub. L. 96-423, 88(c), 94 Stat. 1814; June 22, 1988, Pub. L.
100342, §14(7), 102 Stat. 633; Sept. 3, 1992, Pub. L. 102-365, §84(a)(1), (c)(7), 9(a)(8), 106 Stat. 973, 975,
978, related to penalty for willful violations of sections 22 to 29 and 31 to 34 of thistitle, or rules or
regul ations made thereunder, or any lawful order of any inspector, duty of United States attorney to sue for
such violations, and duty of director of locomotive inspection to inform proper United States attorney of
violations coming to his knowledge. See sections 21302 and 21304 of Title 49.

Section 35, acts June 30, 1906, No. 46, 34 Stat. 838; Oct. 15, 1966, Pub. L. 89670, 86(¢e)(1)(H), 80 Stat.
939, directed Secretary of Transportation to investigate and report on block-signal systems and appliances for
automatic control of trains and empowered Secretary to obtain evidence to carry out and give effect to this
provision.

Section 36, acts May 27, 1908, ch. 200, §1, 35 Stat. 325; Oct. 15, 1966, Pub. L. 89-670, 86(e)(1)(I), 80
Stat. 939, related to investigation and testing by Secretary of Transportation of appliances or systems to
promote safety of railway operation. See section 20504 of Title 49, Transportation.

Section 37, acts May 27, 1908, ch. 200, §1, 35 Stat. 325; Mar. 4, 1909, ch. 299, 81, 35 Stat. 965; Aug. 12,
1970, Pub. L. 91-375, 84(a), 84 Stat. 773, related to inspection of mail cars. See section 20305 of Title 49.

Section 38, acts May 6, 1910, ch. 208, 81, 36 Stat. 350; Sept. 13, 1960, Pub. L. 86-762, 81, 74 Stat. 903;
Oct. 15, 1966, Pub. L. 89670, 86(e)(1)(K), 80 Stat. 939; June 22, 1988, Pub. L. 100-342, §15(1), 102 Stat.
633, related to duty of railroad to make monthly reports of railroad accidents to Secretary of Transportation
and defined "railroad" for purposes of sections 38 to 43 of thistitle. See sections 20102 and 20901 of Title 49.

Section 39, acts May 6, 1910, ch. 208, 82, 36 Stat. 351; Jan. 3, 1975, Pub. L. 93-633, title |1, §204(b), 88
Stat. 2166; June 22, 1988, Pub. L. 100-342, 815(2), 102 Stat. 634; Sept. 3, 1992, Pub. L. 102-365, 84(a)(3),
106 Stat. 973, related to penalty for failure of railroad to make report provided for in section 38 of thistitle.
See sections 20901 and 21311 of Title 49.

Section 40, acts May 6, 1910, ch. 208, 83, 36 Stat. 351; Oct. 15, 1966, Pub. L. 89670, 86(e)(1)(K), 80 Stat.
939; Jan. 3, 1975, Pub. L. 93-633, title 111, 8304, 88 Stat. 2168; June 22, 1988, Pub. L. 100-342, 815(3), 102
Stat. 634, authorized Secretary of Transportation to investigate railroad accidents, with proviso that Secretary
cooperate with State commissions in such investigations if convenient and make reports of such investigations
when in the public interest. See section 20902 of Title 49.

Section 41, act May 6, 1910, ch. 208, &4, 36 Stat. 351, provided that reports required by sections 38 and 40
of thistitle were not admissible as evidence in suits for damages. See section 20903 of Title 49.

Section 42, acts May 6, 1910, ch. 208, 85, 36 Stat. 351; Sept. 13, 1960, Pub. L. 86762, 82, 74 Stat. 904;
Oct. 15, 1966, Pub. L. 89670, 86(e)(1)(K), 80 Stat. 939, authorized Secretary of Transportation to prescribe
rules, regulations, and forms for making reports as necessary to implement and effectuate purposes of sections
38to 43 of thistitle.

Section 43, acts May 6, 1910, ch. 208, 87, 36 Stat. 351; Sept. 13, 1960, Pub. L. 86-762, 83, 74 Stat. 904,
June 22, 1988, Pub. L. 100-342, 815(4), 102 Stat. 634; Sept. 3, 1992, Pub. L. 102365, §84(a)(1), (c)(5),
9(a)(6), 106 Stat. 973, 974, 978, related to penalty for willful violations by any person of sections 38 to 43 of
thistitle or any rule, regulation, order, or standard issued under such sections or the Federal Railroad Safety
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Act of 1970 (formerly 45 U.S.C. 8431 et seq.) and duty of United States attorney to sue for such violations.
See sections 21302 and 21304 of Title 49, Transportation.

Section 43a, Pub. L. 100-342, 824, June 22, 1988, 102 Stat. 639, related to accident reportsin which
railroads assign human error as cause of accident or incident and provision that such reports contain an
explanatory statement by employees involved. See section 20901 of Title 49.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE
Act May 6, 1910, ch. 208, 36 Stat. 350, as amended, popularly known as the "Accident Reports Act", was
classified to sections 38 to 43 of thistitle prior to repeal by Pub. L. 103-272, 87(b), July 5, 1994, 108 Stat.
1379.

8844 10 46. Transferred

EDITORIAL NOTES

CODIFICATION

Sections 44 to 46 were transferred to sections 1201 to 1203, respectively, of former Title 49,
Transportation, and were subsequently repealed and restated in section 80504 of Title 49, Transportation, by
Pub. L. 103-272, 8§81(€), 7(b), July 5, 1994, 108 Stat. 1358, 1379.

Section 44, acts Feb. 23, 1905, ch. 744, §1, 33 Stat. 743; June 13, 1957, Pub. L. 85-50, 81(1), 71 Stat. 69,
related to awards for acts of heroism involving railroads or motor vehicles.

Section 45, act Feb. 23, 1905, ch. 744, 82, 33 Stat. 743, related to issuance of rosettes and ribbons.

Section 46, acts Feb. 23, 1905, ch. 744, 83, 33 Stat. 743; June 13, 1957, Pub. L. 85-50, 81(2), 71 Stat. 69,
related to authorization of appropriations for carrying out sections 44 and 45 of thistitle.

CHAPTER 2—LIABILITY FOR INJURIESTO EMPLOYEES

Sec.

51. Liability of common carriers by railroad, in interstate or foreign commerce, for injuries
to employees from negligence; employee defined.

52. Carriersin Territories or other possessions of United States.

53. Contributory negligence; diminution of damages.

54. Assumption of risks of employment.

54a. Certain Federal and State regulations deemed statutory authority.

55. Contract, rule, regulation, or device exempting from liability; set-off.

56. Actions; limitation; concurrent jurisdiction of courts.

57. Who included in term "common carrier"”.

58. Duty or liability of common carriers and rights of employees under other acts not
impaired.

59. Survival of right of action of person injured.

60. Penalty for suppression of voluntary information incident to accidents; separability.

851. Liability of common carriersby railroad, in interstate or foreign commer ce,
for injuriesto employees from negligence;, employee defined
Every common carrier by railroad while engaging in commerce between any of the several States
or Territories, or between any of the States and Territories, or between the District of Columbia and
any of the States or Territories, or between the District of Columbia or any of the States or
Territories and any foreign nation or nations, shall be liable in damages to any person suffering
injury while he is employed by such carrier in such commerce, or, in case of the death of such
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employee, to hisor her persona representative, for the benefit of the surviving widow or husband
and children of such employee; and, if none, then of such employee's parents; and, if none, then of
the next of kin dependent upon such employee, for such injury or death resulting in whole or in part
from the negligence of any of the officers, agents, or employees of such carrier, or by reason of any
defect or insufficiency, due to its negligence, in its cars, engines, appliances, machinery, track,
roadbed, works, boats, wharves, or other equipment.

Any employee of acarrier, any part of whose duties as such employee shall be the furtherance of
interstate or foreign commerce; or shall, in any way directly or closely and substantially, affect such
commerce as above set forth shall, for the purposes of this chapter, be considered as being employed
by such carrier in such commerce and shall be considered as entitled to the benefits of this chapter.

(Apr. 22, 1908, ch. 149, 81, 35 Stat. 65; Aug. 11, 1939, ch. 685, §1, 53 Stat. 1404.)

EDITORIAL NOTES

AMENDMENTS
1939—Act Aug. 11, 1939, inserted last par.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE
The Act of Apr. 22, 1908, as amended, which comprises this chapter, is popularly known as the
"Employers Liability Act".
Thefollowing are also popularly known as Employers Liability Acts:
June 11, 1906, ch. 3073, 34 Stat. 232 [Unconstitutional].
Apr. 5, 1910, ch. 143, 36 Stat. 291. See sections 56 and 59 of thistitle.
Aug. 11, 1939, ch. 685, 53 Stat. 1404. See sections 51, 54, 56, and 60 of thistitle.

852. Carriersin Territories or other possessions of United States

Every common carrier by railroad in the Territories, the District of Columbia, the Panama Canal
Zone, or other possessions of the United States shall be liable in damages to any person suffering
injury while he is employed by such carrier in any of said jurisdictions, or, in case of the death of
such employee, to his or her personal representative, for the benefit of the surviving widow or
husband and children of such employee; and, if none, then of such employee's parents; and, if none,
then of the next of kin dependent upon such employee, for such injury or death resulting in whole or
in part from the negligence of any of the officers, agents, or employees of such carrier, or by reason
of any defect or insufficiency, due to its negligence, in its cars, engines, appliances, machinery, track,
roadbed, works, boats, wharves, or other equipment.

(Apr. 22, 1908, ch. 149, §2, 35 Stat. 65.)

853. Contributory negligence; diminution of damages

In all actions on and after April 22, 1908 brought against any such common carrier by railroad
under or by virtue of any of the provisions of this chapter to recover damages for personal injuriesto
an employee, or where such injuries have resulted in his death, the fact that the employee may have
been guilty of contributory negligence shall not bar arecovery, but the damages shall be diminished
by the jury in proportion to the amount of negligence attributable to such employee: Provided, That
no such employee who may be injured or killed shall be held to have been guilty of contributory
negligence in any case where the violation by such common carrier of any statute enacted for the
safety of employees contributed to the injury or death of such employee.

(Apr. 22, 1908, ch. 149, §3, 35 Stat. 66.)
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854. Assumption of risks of employment

In any action brought against any common carrier under or by virtue of any of the provisions of
this chapter to recover damages for injuries to, or the death of, any of its employees, such employee
shall not be held to have assumed the risks of his employment in any case where such injury or death
resulted in whole or in part from the negligence of any of the officers, agents, or employees of such
carrier; and no employee shall be held to have assumed the risks of his employment in any case
where the violation by such common carrier of any statute enacted for the safety of employees
contributed to the injury or death of such employee.

(Apr. 22, 1908, ch. 149, 84, 35 Stat. 66; Aug. 11, 1939, ch. 685, 81, 53 Stat. 1404.)

EDITORIAL NOTES

AMENDMENTS

1939—Act Aug. 11, 1939, inserted "where such injury or death resulted in whole or in part from the
negligence of any of the officers, agents, or employees of such carrier; and no employee shall be held to have
assumed the risks of hisemployment in any case” after "of his employment in any case".

854a. Certain Federal and State regulations deemed statutory authority

A regulation, standard, or requirement in force, or prescribed by the Secretary of Transportation
under chapter 201 of title 49 or by a State agency that is participating in investigative and
surveillance activities under section 20105 of title 49, is deemed to be a statute under sections 53 and
54 of thistitle.

(Apr. 22, 1908, ch. 149, 84A, as added Pub. L. 103272, 84(i), July 5, 1994, 108 Stat. 1365.)

855. Contract, rule, regulation, or device exempting from liability; set-off

Any contract, rule, regulation, or device whatsoever, the purpose or intent of which shall be to
enable any common carrier to exempt itself from any liability created by this chapter, shall to that
extent be void: Provided, That in any action brought against any such common carrier under or by
virtue of any of the provisions of this chapter, such common carrier may set off therein any sum it
has contributed or paid to any insurance, relief benefit, or indemnity that may have been paid to the
injured employee or the person entitled thereto on account of the injury or death for which said
action was brought.

(Apr. 22, 1908, ch. 149, 85, 35 Stat. 66.)

856. Actions; limitation; concurrent jurisdiction of courts

No action shall be maintained under this chapter unless commenced within three years from the
day the cause of action accrued.

Under this chapter an action may be brought in adistrict court of the United States, in the district
of the residence of the defendant, or in which the cause of action arose, or in which the defendant
shall be doing business at the time of commencing such action. The jurisdiction of the courts of the
United States under this chapter shall be concurrent with that of the courts of the several States.

(Apr. 22, 1908, ch. 149, 86, 35 Stat. 66; Apr. 5, 1910, ch. 143, §1, 36 Stat. 291; Mar. 3, 1911, ch.
231, §291, 36 Stat. 1167; Aug. 11, 1939, ch. 685, §2, 53 Stat. 1404; June 25, 1948, ch. 646, §18, 62
Stat. 989.)

EDITORIAL NOTES
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CODIFICATION

Thefirst par. of this section isfrom act Apr. 22, 1908.
The second par. of this section isfrom act Apr. 5, 1910.

AMENDMENTS

1948—Act June 25, 1948, struck out provision in last sentence relating to removal of actions.
1939—Act Aug. 11, 1939, changed limitation in first sentence from two to three years.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

"District court" substituted in text for "circuit court” to conform to act Mar. 3, 1911, which transferred
powers and duties of circuit courts to district courts.

EFFECTIVE DATE OF 1948 AMENDMENT

Act June 25, 1948, ch. 646, §38, 62 Stat. 992, provided that the amendment made by that act is effective
Sept. 1, 1948.

857. Who included in term " common carrier"
The term "common carrier” as used in this chapter shall include the receiver or receivers or other

persons or corporations charged with the duty of the management and operation of the business of a
common carrier.

(Apr. 22, 1908, ch. 149, §7, 35 Stat. 66.)

858. Duty or liability of common carriersand rights of employees under other
actsnot impaired

Nothing in this chapter shall be held to limit the duty or liability of common carriers or to impair
the rights of their employees under any other Act or Acts of Congress.

(Apr. 22, 1908, ch. 149, §8, 35 Stat. 66.)

850. Survival of right of action of person injured

Any right of action given by this chapter to a person suffering injury shall surviveto hisor her
personal representative, for the benefit of the surviving widow or husband and children of such
employee, and, if none, then of such employee's parents; and, if none, then of the next of kin
dependent upon such employee, but in such cases there shall be only one recovery for the same
injury.

(Apr. 22, 1908, ch. 149, 89, asadded Apr. 5, 1910, ch. 143, 82, 36 Stat. 291.)

860. Penalty for suppression of voluntary information incident to accidents;
separ ability
Any contract, rule, regulation, or device whatsoever, the purpose, intent, or effect of which shall

be to prevent employees of any common carrier from furnishing voluntarily information to a person
in interest as to the facts incident to the injury or death of any employee, shall be void, and whoever,
by threat, intimidation, order, rule, contract, regulation, or device whatsoever, shall attempt to
prevent any person from furnishing voluntarily such information to a person in interest, or whoever
discharges or otherwise disciplines or attempts to discipline any employee for furnishing voluntarily
such information to a person in interest, shall, upon conviction thereof, be punished by afine of not
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more than $1,000 or imprisoned for not more than one year, or by both such fine and imprisonment,
for each offense: Provided, That nothing herein contained shall be construed to void any contract,
rule, or regulation with respect to any information contained in the files of the carrier, or other
privileged or confidential reports.

If any provision of this chapter is declared unconstitutional or the applicability thereof to any
person or circumstancesis held invalid, the validity of the remainder of the chapter and the
applicability of such provision to other persons and circumstances shall not be affected thereby.

(Apr. 22, 1908, ch. 149, §10, as added Aug. 11, 1939, ch. 685, §3, 53 Stat. 1404.)

CHAPTER 3—HOURS OF SERVICE OF EMPLOYEES

8861 to 64b. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 61, acts Mar. 4, 1907, ch. 2939, §1, 34 Stat. 1415; Dec. 26, 1969, Pub. L. 91-1609, 81, 83 Stat. 463;
July 8, 1976, Pub. L. 94-348, 84(c), 90 Stat. 818; Nov. 2, 1978, Pub. L. 95-574, 8§85, 6, 92 Stat. 2461; June
22,1988, Pub. L. 100-342, §16(1), 102 Stat. 634, provided that this chapter applied to any railroad and
defined "railroad”, "employee”, "time on duty”, and "designated terminal” for purposes of this chapter. See
sections 20102, 21101, and 21103 of Title 49, Transportation.

Section 62, acts Mar. 4, 1907, ch. 2939, 82, 34 Stat. 1416; Oct. 15, 1966, Pub. L. 89670, 86(e)(2), 80 Stat.
939; Dec. 26, 1969, Pub. L. 91-169, 81, 83 Stat. 463; July 8, 1976, Pub. L. 94-348, 84(a), (b), 90 Stat. 818;
June 22, 1988, Pub. L. 100-342, §816(2), 19(b)(1), 102 Stat. 634, 638, related to limitations on employees
hours of service, determination of number of hours an employee is on duty, additional duty for crew of wreck
or relief trains during emergencies, and inapplicability of this section when provisions of section 63 of this
title applied, and defined "employees' for purpose of subsec. (a)(3) of this section. See sections 21103, 21105,
and 21106 of Title 49.

Section 63, acts Mar. 4, 1907, ch. 2939, 8§83, 34 Stat. 1416; May 4, 1916, ch. 109, 81, 39 Stat. 61; Aug. 14,
1957, Pub. L. 85135, 82, 71 Stat. 352; Oct. 15, 1966, Pub. L. 89670, 86(€)(2), 80 Stat. 939; Dec. 26, 1969,
Pub. L. 91-169, §1, 83 Stat. 464; June 22, 1988, Pub. L. 100-342, §16(3), 102 Stat. 635, related to
dispatchers hours of service. See section 21105 of Title 49.

Section 63a, acts Mar. 4, 1907, ch. 2939, 83A, as added July 8, 1976, Pub. L. 94-348, 84(d), 90 Stat. 819;
amended Nov. 2, 1978, Pub. L. 95-574, 84(a), (b), 92 Stat. 2459, 2460; June 22, 1988, Pub. L. 100-342,
816(4), 102 Stat. 635, related to signal system employees hours of service. See sections 21102, 21104 to
21107, and 21303 of Title 49.

Section 64, acts Mar. 4, 1907, ch. 2939, 84, 34 Stat. 1417; Oct. 15, 1966, Pub. L. 89-670, 8§6(€)(2), 80 Stat.
939; Dec. 26, 1969, Pub. L. 91-169, 81, 83 Stat. 464; June 22, 1988, Pub. L. 100-342, 8§16(5), 102 Stat. 635,
provided that time on duty requirements of this chapter were maximum permissible hours of service, but
shorter periods were proper subjects for collective bargaining. See section 21107 of Title 49.

Section 644, acts Mar. 4, 1907, ch. 2939, 85, 34 Stat. 1417; Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 464;
July 8, 1976, Pub. L. 94-348, 84(e), 90 Stat. 819; Oct. 10, 1980, Pub. L. 96423, §12, 94 Stat. 1816; June 22,
1988, Pub. L. 100-342, §16(6), 102 Stat. 635; Sept. 3, 1992, Pub. L. 102-365, 884(a)(2), (c)(2), 9(a)(2), 106
Stat. 973, 974, 977, related to manner of enforcing this chapter concerning hours of service of employees. See
sections 21102, 21303, and 21304 of Title 49.

Section 64b, act Mar. 4, 1907, ch. 2939, 86, as added Dec. 26, 1969, Pub. L. 91-1609, §1, 83 Stat. 465,
provided that Secretary of Transportation was to have duty to carry out provisions of this chapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Act Mar. 4, 1907, ch. 2939, 34 Stat. 1415, which enacted this chapter and which was repealed by Pub. L.
103-272, 87(b), July 5, 1994, 108 Stat. 1379, was popularly known as the "Hours of Service Act".

8865, 66. Repealed. Pub. L. 104-287, 810(b), Oct. 11, 1996, 110 Stat. 3401
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Section 65, act Sept. 3, 5, 1916, ch. 436, 81, 39 Stat. 721, established eight hour work day for employees of
railroads. See section 28301 of Title 49, Transportation.

Section 66, act Sept. 3, 5, 1916, ch. 436, 84, 39 Stat. 722, provided penalty for violation of section 65 of
thistitle. See section 28302 of Title 49, Transportation.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Act Sept. 3, 5, 1916, ch. 436, 39 Stat. 721, which enacted sections 65 and 66 of thistitle, was popularly
known as the "Adamson Law".

CHAPTER 4—CARE OF ANIMALSIN TRANSIT

§871 to 74. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 71, act June 29, 1906, ch. 3594, 81, 34 Stat. 607, related to transportation of animals, provided
maximum time for their confinement while in transit, unloading for rest and feeding, and included special
provision for unloading sheep. See section 80502 of Title 49, Transportation.

Section 72, act June 29, 1906, ch. 3594, 82, 34 Stat. 608, provided that animalsin transit were to be fed and
watered by or at expense of owner and that railroad was to have a lien upon such animals for food, care, and
custody. See section 80502 of Title 49.

Section 73, act June 29, 1906, ch. 3594, 83, 34 Stat. 608, provided penalty for failure to comply with
provisions of sections 71 and 72 of thistitle with proviso that provisions regarding unloading of animals
would not apply when animalsin transit had proper food, water, space, and opportunity to rest. See section
80502 of Title 49.

Section 74, acts June 29, 1906, ch. 3594, 84, 34 Stat. 608; Mar. 3, 1911, ch. 231, 8291, 36 Stat. 1167,
provided that penalty created by section 73 of this title was recoverable by civil action and that United States
attorneys had duty to prosecute violations of this chapter. See section 80502 of Title 49.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Act June 29, 1906, ch. 3594, 34 Stat. 607, which enacted this chapter and which was repealed by Pub. L.
103-272, §7(b), July 5, 1994, 108 Stat. 1379, was popularly known as the "Live Stock Transportation Act"
and also as the "Cruelty to Animals Act", "Twenty-Eight Hour Law", and "Food and Rest Law".

8875, 76. Transferred

EDITORIAL NOTES

CODIFICATION

Section 75, acts Mar. 3, 1891, ch. 521, §1, 26 Stat. 833; May 28, 1928, ch. 824, 45 Stat. 789, relating to
rules as to accommodations for export animals, was transferred to section 466a of Title 46, Shipping, and
subsequently repealed and reenacted as section 3901 of Title 46 by Pub. L. 98-89, Aug. 26, 1983, 97 Stat.
500. Section 3901 of Title 46 was subsequently repealed by Pub. L. 107-171, title X, §10418(a)(20), May 13,
2002, 116 Stat. 508.

Section 76, acts Mar. 3, 1891, ch. 521, 82, 26 Stat. 833; May 28, 1928, ch. 824, 45 Stat. 790, relating to
penalties for rule violations, was transferred to section 466b of Title 46, and subsequently repealed and
reenacted as section 3902 of Title 46 by Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 500. Section 3902 of Title 46
was subsequently repealed by Pub. L. 107-171, title X, 810418(a)(20), May 13, 2002, 116 Stat. 508.
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CHAPTER 5—GOVERNMENT-AIDED RAILROADS

8881 to 92. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 81, R.S. §85256; Nov. 6, 1978, Pub. L. 95-598, title I11, §322(g), 92 Stat. 2679, related to Union
Pacific Railroad Company, its books, records, correspondence, other documents, dividends, stock issuance,
mortgages or pledges, and directors or officers.

Section 82, R.S. 85257, provided for connection of other roads with Union Pacific Railroad or any of its
branches.

Section 83, acts July 2, 1864, ch. 216, 8§15, 13 Stat. 362; June 20, 1874, ch. 331, 18 Stat. 111; Mar. 3, 1911,
ch. 231, 8291, 36 Stat. 1167, provided that companies authorized by Pacific Railroad Actsto construct
railroads were reguired to operate roads and telegraphs as one continuous line and to afford equal advantages
and facilities as to rates, time, and transportation to the other companies without discrimination.

Section 84, R.S. 85258, authorized interstate transport by railroads.

Section 85, R.S. 85259, related to compensation of directors, engineers, commissioners, or other agents
appointed by the United States to examine roads or to act in conjunction with other officers of railroads or
other corporations receiving land grants or other subsidies.

Section 86, R.S. 85260, related to withholding by Secretary of the Treasury of paymentsto certain
railroads.

Section 87, R.S. §85261; June 25, 1948, ch. 646, 84, 62 Stat. 986; Apr. 2, 1982, Pub. L. 97-164, title |,
§161(8), 96 Stat. 49; Oct. 29, 1992, Pub. L. 102-572, title I X, 8902(b)(2), 106 Stat. 4516, provided that
companies from whom payments for freight and transportation had been withheld under provisions of section
86 of thistitle could suein Court of Federal Claims.

Section 88, R.S. §5262; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167, related to jurisdiction of proper United
States district court to hear and determine all cases of mandamus to compel Union Pacific Railroad Company
to operate its road.

Section 89, acts June 22, 1874, ch. 414, 18 Stat. 200; Mar. 3, 1911, ch. 231, 8291, 36 Stat. 1167, directed
Secretary of the Treasury to require that railroad companies, their successors and assigns, pay United States a
percentage of net earnings as provided for by law.

Section 90, act Mar. 3, 1879, ch. 183, 81, 20 Stat. 420, authorized Secretary of the Treasury to settle
accounts of Union Pacific, Central Pecific, Kansas Pacific, Western Pacific, and Sioux City and Pacific
Railroad Companies for services provided to Government in transporting the Army and mails.

Section 91, act Mar. 3, 1897, ch. 386, 29 Stat. 663, provided that provisions of section 90 of thistitle were
extended and made applicable to Navy and Marine Corps transportation.

Section 92, act Mar. 3, 1901, ch. 831, 81, 31 Stat. 1023, authorized and directed Secretary of the Treasury
to settle claims stemming from Government transportation over non-bond-aided lines.

892a. Repealed. Aug. 10, 1956, ch. 1041, 853, 70A Stat. 641

Section 923, acts Feb. 14, 1933, ch. 51, 47 Stat. 800; Mar. 2, 1933, ch. 187, 47 Stat. 1424, related to
compensation of certain railroads for transportation of property and troops of United States. See section 10721
of Title 49, Transportation.

Prior to repeal, section was classified to section 1375b of former Title 10, Army and Air Force.

803. Transferred

EDITORIAL NOTES

CODIFICATION
Section, act Apr. 30, 1908, ch. 153, 35 Stat. 73, relating to transportation of Indian goods and supplies, was
transferred to section 443b of Title 25, Indians, prior to editorial reclassification as a note under section 1457
of Title 43, Public Lands.
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§894, 95. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section 94, act Mar. 3, 1887, ch. 345, 84, 24 Stat. 491, authorized Secretary of the Treasury, whenever
deemed necessary by President, to redeem liens, mortgages, or other incumbrances paramount to right, title, or
interest of United States in railroad property.

Section 95, act Mar. 3, 1887, ch. 345, 85, 24 Stat. 492, related to permissible investments of sinking funds
held to secure debts of railroad companies to United States.

CHAPTER 6—MEDIATION, CONCILIATION, AND ARBITRATION IN
CONTROVERSIESBETWEEN CARRIERSAND EMPLOYEES

88101 to 125. Repealed. May 20, 1926, ch. 347, 814, 44 Stat. 587

Section 101, act July 15, 1913, ch. 6, 81, 38 Stat. 103, related to carriers and shipping affected by
application of provisions of this chapter. See section 151 et seq. of thistitle.

Section 102, act July 15, 1913, ch. 6, 81, 38 Stat. 103, defined "railroad" and "transportation™ as used
throughout this chapter. See section 151 et seq. of thistitle.

Section 103, act July 15, 1913, ch. 6, 81, 38 Stat. 103, related to employees affected by application of
provisions of this chapter. See section 151 et seq. of thistitle.

Section 104, act July 15, 1913, ch. 6, 81, 38 Stat. 103, defined "employer" and "employee" as used
throughout this chapter. See section 151 et seq. of thistitle.

Section 105, act July 15, 1913, ch. 6, §2, 38 Stat. 104, related to submission of controversies to the Board of
Mediation and Conciliation for adjustment. See section 151 et seg. of thistitle.

Section 106, act July 15, 1913, ch. 6, 82, 38 Stat. 104, related to proffer of services by board in public
interest in urgent cases. See section 151 et seq. of thistitle.

Section 107, act July 15, 1913, ch. 6, 82, 38 Stat. 104, related to application of board's opinions as to
meaning of agreement after mediation. See section 151 et seq. of thistitle.

Section 108, act July 15, 1913, ch. 6, 83, 38 Stat. 104, related to submission of controversies to board of
arbitrators and selection of members. See section 151 et seq. of thistitle.

Section 109, act July 15, 1913, ch. 6, 84, 38 Stat. 105, related to requirements for avalid agreement to
arbitrate under terms of this chapter. See section 151 et seqg. of thistitle.

Section 110, act July 15, 1913, ch. 6, 85, 38 Stat. 106, related to authority of arbitrators for purposes of this
chapter and arbitration hereunder. See section 151 et seq. of thistitle.

Section 111, act July 15, 1913, ch. 6, 86, 38 Stat. 106, related to acknowledgement and filing of an
agreement of arbitration under this chapter. See section 151 et seg. of thistitle.

Section 112, act July 15, 1913, ch. 6, 86, 38 Stat. 106, related to written notification of appointment to be
submitted to selected arbitrators. See section 151 et seq. of thistitle.

Section 113, act July 15, 1913, ch. 6, 86, 38 Stat. 106, related to notice to Board of Mediation and
Conciliation by selected arbitrators. See section 151 et seg. of thistitle.

Section 114, act July 15, 1913, ch. 6, 86, 38 Stat. 106, related to reconvention of board of arbitration when
desired by parties. See section 151 et seg. of thistitle.

Section 115, act July 15, 1913, ch. 6, 87, 38 Stat. 106, related to organization and procedure of board of
arbitration under this chapter. See section 151 et seg. of thistitle.

Section 116, act July 15, 1913, ch. 6, §7, 38 Stat. 106, related to particular papers bearing on mediation or
arbitration under former law. See section 151 et seq. of thistitle.

Section 117, act July 15, 1913, ch. 6, 88, 38 Stat. 107, related to time when an award under this chapter was
to be operative. See section 151 et seq. of thistitle.

Section 118, act July 15, 1913, ch. 6, 88, 38 Stat. 107, related to procedure for appeal to former circuit court
of appeals under this chapter. See section 151 et seqg. of thistitle.

Section 119, act July 15, 1913, ch. 6, 88, 38 Stat. 107, related to finality of a determination of former circuit
court of appeals. See section 151 et seg. of thistitle.

Section 120, act July 15, 1913, ch. 6, 88, 38 Stat. 107, related to judgment on exception to award and
judgment by agreement. See section 151 et seg. of thistitle.

Section 121, act July 15, 1913, ch. 6, §8, 38 Stat. 107, related to compulsory labor under this chapter. See
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section 151 et seg. of thistitle.

Section 122, act July 15, 1913, ch. 6, 89, 38 Stat. 107, related to rights of employees under Federal court
receivers. See section 151 et seg. of thistitle.

Section 123, acts July 15, 1913, ch. 6, 8§10, 38 Stat. 108; June 5, 1920, ch. 235, 81, 41 Stat. 886, related to
pay and expenses of arbitrators. See section 151 et seq. of thistitle.

Section 124, act July 15, 1913, ch. 6, 8§11, 38 Stat. 108, related to constitution of United States Board of
Mediation and Conciliation. See section 151 et seg. of thistitle.

Section 125, act July 15, 1913, ch. 6, 811, 38 Stat. 108, related to repeal of certain prior law.

§126. Repealed. Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379

Section, act Dec. 15, 1921, ch. 1, 81, 42 Stat. 328, abolished offices of Commissioner and Assistant
Commissioner of Mediation and Conciliation.

CHAPTER 7—ADJUSTMENT BOARDSAND LABOR BOARDS

88131 to 146. Repealed. May 20, 1926, ch. 347, 814, 44 Stat. 587

Section 131, act Feb. 28, 1920, ch. 91, 8300, 41 Stat. 469, defined terms for purposes of this chapter. See
section 151 et seq. of thistitle.

Section 132, act Feb. 28, 1920, ch. 91, 8301, 41 Stat. 469, related to disputes between carriers and their
officers, agents, and employees. See section 151 et seq. of thistitle.

Section 133, act Feb. 28, 1920, ch. 91, 8302, 41 Stat. 469, related to establishment of railroad boards of
labor adjustment. See section 151 et seqg. of thistitle.

Section 134, act Feb. 28, 1920, ch. 91, 8303, 41 Stat. 469, related to duty of boards to hear and decide
disputes. See section 151 et seq. of thistitle.

Section 135, act Feb. 28, 1920, ch. 91, 8304, 41 Stat. 470, related to establishment and composition of
Railroad Labor Board. See section 151 et seg. of thistitle.

Section 136, act Feb. 28, 1920, ch. 91, 8305, 41 Stat. 470, related to selection of members of board by
President. See section 151 et seg. of thistitle.

Section 137, act Feb. 28, 1920, ch. 91, 8306, 41 Stat. 470, related to effect of subsequent ineligibility of
certain members. See section 151 et seq. of thistitle.

Section 138, act Feb. 28, 1920, ch. 91, 8306, 41 Stat. 470, related to terms of office, salary, and removal
from office of board members. See section 151 et seq. of thistitle.

Section 139, act Feb. 28, 1920, ch. 91, 8307, 41 Stat. 470, related to disputes within jurisdiction of board.
See section 151 et seq. of thistitle.

Section 140, act Feb. 28, 1920, ch. 91, 8308, 41 Stat. 472, related to certain powers and duties of board. See
section 151 et seg. of thistitle.

Section 141, act Feb. 28, 1920, ch. 91, 8309, 41 Stat. 472, related to right to hearing by a party in dispute.
See section 151 et seq. of thistitle.

Section 142, act Feb. 28, 1920, ch. 91, §310, 41 Stat. 472, related to certain procedural powers of board.
See section 151 et seq. of thistitle.

Section 143, act Feb. 28, 1920, ch. 91, §311, 41 Stat. 472, related to access to books, accounts, and records.
See section 151 et seq. of thistitle.

Section 144, act Feb. 28, 1920, ch. 91, 8313, 41 Stat. 473, related to determination of violations of decisions
of board. See section 151 et seg. of thistitle.

Section 145, act Feb. 28, 1920, ch. 91, 8314, 41 Stat. 473, related to appointment and salary of Secretary of
Board. See section 151 et seq. of thistitle.

Section 146, act Feb. 28, 1920, ch. 91, 8316, 41 Stat. 474, related to jurisdiction of adjustment or labor
board as excluding mediation board. See section 151 et seq. of thistitle.

CHAPTER 8—RAILWAY LABOR
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SUBCHAPTER I—GENERAL PROVISIONS

Sec.
151. Definitions; short title.
151a General purposes.
152. General duties.
153. National Railroad Adjustment Board.
154. National Mediation Board.
155. Functions of Mediation Board.
156. Procedure in changing rates of pay, rules, and working conditions.
157. Arbitration.
158. Agreement to arbitrate; form and contents; signatures and acknowledgment; revocation.
159. Award and judgment thereon; effect of chapter on individual employee.
159a. Special procedure for commuter service.
160. Emergency board.
160a. Rules and regulations.
161. Effect of partia invalidity of chapter.
162. Authorization of appropriations.
163. Repeal of prior legidation; exception.
164. Repealed.
165. Evaluation and audit of Mediation Board.
SUBCHAPTER II—CARRIERS BY AIR
181. Application of subchapter | to carriers by air.
182. Duties, penalties, benefits, and privileges of subchapter | applicable.
183. Disputes within jurisdiction of Mediation Board.
184. System, group, or regional boards of adjustment.
185. National Air Transport Adjustment Board.
186. Omitted.
187. Separability.
188. Authorization of appropriations.

SUBCHAPTER I —GENERAL PROVISIONS

8151. Definitions; short title

When used in this chapter and for the purposes of this chapter—
First. Theterm "carrier” includes any railroad subject to the jurisdiction of the Surface
Transportation Board, any express company that would have been subject to subtitle IV of title 49, as

of December 31, 1995, 1 and any company which is directly or indirectly owned or controlled by or
under common control with any carrier by railroad and which operates any equipment or facilities or
performs any service (other than trucking service) in connection with the transportation, receipt,
delivery, elevation, transfer in transit, refrigeration or icing, storage, and handling of property
transported by railroad, and any receiver, trustee, or other individual or body, judicial or otherwise,
when in the possession of the business of any such "carrier": Provided, however, That the term
"carrier" shall not include any street, interurban, or suburban electric railway, unless such railway is
operating as a part of ageneral steam-railroad system of transportation, but shall not exclude any part
of the general steam-railroad system of transportation now or hereafter operated by any other motive
power. The Surface Transportation Board is authorized and directed upon request of the Mediation
Board or upon complaint of any party interested to determine after hearing whether any line operated
by electric power falls within the terms of this proviso. The term "carrier” shall not include any
company by reason of its being engaged in the mining of coal, the supplying of coal to acarrier
where delivery is not beyond the mine tipple, and the operation of equipment or facilities therefor, or
in any of such activities.

Second. The term "Adjustment Board" means the National Railroad Adjustment Board created by
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this chapter.

Third. The term "Mediation Board" means the National Mediation Board created by this chapter.
Fourth. The term "commerce" means commerce among the several States or between any State,
Territory, or the District of Columbia and any foreign nation, or between any Territory or the District
of Columbia and any State, or between any Territory and any other Territory, or between any
Territory and the District of Columbia, or within any Territory or the District of Columbia, or
between points in the same State but through any other State or any Territory or the District of

Columbia or any foreign nation.

Fifth. The term "employee" as used herein includes every person in the service of acarrier (subject
to its continuing authority to supervise and direct the manner of rendition of his service) who
performs any work defined as that of an employee or subordinate official in the orders of the Surface
Transportation Board now in effect, and as the same may be amended or interpreted by orders
hereafter entered by the Board pursuant to the authority which is conferred upon it to enter orders
amending or interpreting such existing orders. Provided, however, That no occupational
classification made by order of the Surface Transportation Board shall be construed to define the
crafts according to which railway employees may be organized by their voluntary action, nor shall
the jurisdiction or powers of such employee organizations be regarded asin any way limited or
defined by the provisions of this chapter or by the orders of the Board.

The term "employee" shall not include any individual while such individual is engaged in the
physical operations consisting of the mining of coal, the preparation of coal, the handling (other than
movement by rail with standard railroad locomotives) of coal not beyond the mine tipple, or the
loading of coal at thetipple.

Sixth. The term "representative” means any person or persons, labor union, organization, or
corporation designated either by a carrier or group of carriers or by its or their employees, to act for
it or them.

Seventh. The term "district court” includes the United States District Court for the District of
Columbia; and the term "court of appeals" includes the United States Court of Appeals for the
District of Columbia.

This chapter may be cited as the "Railway Labor Act."

(May 20, 1926, ch. 347, 81, 44 Stat. 577; June 7, 1934, ch. 426, 48 Stat. 926; June 21, 1934, ch. 691,
81, 48 Stat. 1185; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 13, 1940, ch. 664, 882, 3, 54 Stat. 785,
786; June 25, 1948, ch. 646, 832(a), (b), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63 Stat. 107,
Pub. L. 104-88, title 111, 8322, Dec. 29, 1995, 109 Stat. 950; Pub. L. 104-264, title XI1, 81223, Oct.
9, 1996, 110 Stat. 3287.)

EDITORIAL NOTES

REFERENCESIN TEXT

This chapter, referred to in text, was in the original "this Act”, meaning act May 20, 1926, ch. 347, 44 Stat.
577, known as the Railway Labor Act, which enacted this chapter and amended sections 225 and 348 of
former Title 28, Judicial Code and Judiciary. Sections 225 and 348 of former Title 28 were repealed by
section 39 of act June 25, 1948, ch. 646, 62 Stat. 992, section 1 of which enacted Title 28, Judiciary and
Judicial Procedure. Section 225 of former Title 28 was reenacted as sections 1291 to 1294 of Title 28. For
complete classification of this Act to the Code, see this section and Tables.

CODIFICATION

Provisions of act Aug. 13, 1940, 82, similar to those comprising par. First of this section, limiting the term
"employer" as applied to mining, etc., of coal, were formerly contained in section 228a of thistitle. Provisions
of section 3 of the act, similar to those comprising par. Fifth of this section, limiting the term "employee" as
applied to mining, etc., of coal, were formerly contained in sections 228a, 261, and 351 of thistitle, and
section 1532 of former Title 26, Internal Revenue Code, 1939.

Asoriginally enacted, par. Seventh contained references to the Supreme Court of the District of Columbia.
Act June 25, 1936 substituted "the district court of the United States for the District of Columbia” for "the
Supreme Court of the District of Columbia’, and act June 25, 1948, as amended by act May 24, 1949,
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substituted "United States District Court for the District of Columbia” for "district court of the United States
for the District of Columbia’'.

Asoriginally enacted, par. Seventh contained references to the "circuit court of appeals’. Act June 25, 1948,
as amended by act May 24, 1949, substituted "court of appeals’ for "circuit court of appeals".

Asoriginally enacted, par. Seventh contained references to the "Court of Appeals of the District of
Columbia’. Act June 7, 1934, substituted "United States Court of Appealsfor the District of Columbia' for
"Court of Appeals of the District of Columbia.

AMENDMENTS

1996—Par. First. Pub. L. 104-264 inserted ", any express company that would have been subject to subtitle
IV of title 49, as of December 31, 1995," after "Board" the first place it appeared.

1995—Par. First. Pub. L. 104-88, 8322(1), (2), substituted "railroad subject to the jurisdiction of the
Surface Transportation Board" for "express company, sleeping-car company, carrier by railroad, subject to the
Interstate Commerce Act" and " Surface Transportation Board" for "Interstate Commerce Commission”.

Par. Fifth. Pub. L. 104-88, §322(2), (3), substituted " Surface Transportation Board" for "Interstate
Commerce Commission” in two places and "Board" for "Commission” in two places.

1940—Act Aug. 13, 1940, inserted last sentence of par. First, and second par. of par. Fifth.

1934—Act June 21, 1934, added par. Sixth and redesignated provisions formerly set out as par. Sixth as
Seventh.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amendment by Pub. L. 104—264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for afiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104-264, set out as a note under section 106 of Title 49,
Transportation.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, see section 2 of Pub. L. 10488, set out as an
Effective Date note under section 1301 of Title 49, Transportation.

RESTRICTION ON ESTABLISHMENT OF NEW ANNUITIES OR PENSIONS

Pub. L. 91-215, 87, Mar. 17, 1970, 84 Stat. 72, provided that: "No carrier and no representative of
employees, as defined in section 1 of the Railway Labor Act [this section], shall, before April 1, 1974, utilize
any of the procedures of such Act [this chapter], to seek to make any changes in the provisions of the Railroad
Retirement Act of 1937 [section 228a et seg. of thistitle] for supplemental annuities or to establish any new
class of pensions or annuities, other than annuities payable out of the Railroad Retirement Account provided
under section 15(a) of the Railroad Retirement Act of 1937 [subsection (a) of section 2280 of thistitl€], to
become effective prior to July 1, 1974; nor shall any such carrier or representative of employees until July 1,
1974, engage in any strike or lockout to seek to make any such changes or to establish any such new class of
pensions or annuities: Provided, That nothing in this section shall inhibit any carrier or representative of
employees from seeking any change with respect to benefits payable out of the Railroad Retirement Account
provided under section 15(a) of the Railroad Retirement Act of 1937 [subsection (a) of section 2280 of this
title]."

SOCIAL INSURANCE AND LABOR RELATIONS OF RAILROAD COAL-MINING EMPLOYEES;
RETROACTIVE OPERATION OF ACT AUGUST 13, 1940; EFFECT ON PAYMENTS,
RIGHTS, ETC.

Act Aug. 13, 1940, ch. 664, 884—7, 54 Stat. 786, 787, as amended by Reorg. Plan No. 2 of 1946, &4, eff.
July 16, 1946, 11 F.R. 7873, 60 Stat. 1095, with regard to the operation and effect of the laws amended,
provided:

"SEC. 4. (a) The laws hereby expressly amended (section 1532 of Title 26, 1.R.C. 1939 [former Title 26,
Internal Revenue Code of 1939] and sections 151, 215, 2283, 261, and 351 of thistitle), the Socia Security
Act, approved August 14, 1935 (section 301 et seg. of Title 42), and all amendments thereto, shall operate as
if each amendment herein contained had been enacted as a part of the law it amends, at the time of the original
enactment of such law.

"(b) No person (as defined in the Carriers Taxing Act of 1937 [section 261 et seq. of thistitle]) shall be
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entitled, by reason of the provisions of this Act, to arefund of, or relief from liability for, any income or
excise taxes paid or accrued, pursuant to the provisions of the Carriers Taxing Act of 1937 or subchapter B of
chapter 9 of the Internal Revenue Caode [section 1500 et seq. of former Title 26, Internal Revenue Code of
1939, prior to the date of the enactment of this Act [Aug. 13, 1940] by reason of employment in the service of
any carrier by railroad subject to part | of the Interstate Commerce Act [former 49 U.S.C. 1 et seq.], but any
individual who has been employed in such service of any carrier by railroad subject to part | of the Interstate
Commerce Act asis excluded by the amendments made by this Act from coverage under the Carriers Taxing
Act of 1937 and subchapter B of chapter 9 of the Internal Revenue Code, and who has paid income taxes
under the provisions of such Act or subchapter, and any carrier by railroad subject to part | of the Interstate
Commerce Act which has paid excise taxes under the provisions of the Carriers Taxing Act of 1937 or
subchapter B of chapter 9 of the Internal Revenue Code, may, upon making proper application therefor to the
Bureau of Internal Revenue [now Internal Revenue Service], have the amount of taxes so paid applied in
reduction of such tax liability with respect to employment, as may, by reason of the amendments made by this
Act, accrue against them under the provisions of title VI1I of the Social Security Act [section 1001 et seq. of
Title 42] or the Federal Insurance Contributions Act (subchapter A of chapter 9 of the Internal Revenue Code)
[section 1400 et seq. of former Title 26].

"(c) Nothing contained in this Act shall operate (1) to affect any annuity, pension, or death benefit granted
under the Railroad Retirement Act of 1935 [section 215 et seq. of thistitle] or the Railroad Retirement Act of
1937 [section 228a et seq. of thistitle], prior to the date of enactment of this Act [Aug. 13, 1940], or (2) to
include any of the services on the basis of which any such annuity or pension was granted, as employment
within the meaning of section 210(b) of the Social Security Act or section 209(b) of such Act, as amended
[sections 410(b) and 409(b), respectively, of Title 42]. In any case in which a death benefit alone has been
granted, the amount of such death benefit attributable to services, coverage of which is affected by this Act,
shall be deemed to have been paid to the deceased under section 204 of the Social Security Act [section 404 of
Title 42] in effect prior to January 1, 1940, and deductions shall be made from any insurance benefit or
benefits payable under the Social Security Act, as amended [section 301 et seq. of Title 42], with respect to
wages paid to an individual for such services until such deductions total the amount of such death benefit
attributable to such services.

"(d) Nothing contained in this Act shall operate to affect the benefit rights of any individual under the
Railroad Unemployment Insurance Act [section 351 et seg. of thistitle] for any day of unemployment (as
defined in section 1(k) of such Act [section 351(k) of thistitle]) occurring prior to the date of enactment of
this Act. [Aug. 13, 1940]

"SEC. 5. Any application for payment filed with the Railroad Retirement Board prior to, or within sixty
days after, the enactment of this Act shall, under such regulations as the Federal Security Administrator may
prescribe, be deemed to be an application filed with the Federal Security Administrator by such individual or
by any person claiming any payment with respect to the wages of such individual, under any provision of
section 202 of the Social Security Act, as amended [section 402 of Title 42].

"SEC. 6. Nothing contained in this Act, nor the action of Congressin adopting it, shall be taken or
considered as affecting the question of what carriers, companies, or individuals, other than those in this Act
specifically provided for, are included in or excluded from the provisions of the various laws to which this Act
isan amendment.

"SEC. 7. (a) Notwithstanding the provisions of section 1605(b) of the Internal Revenue Code [section
1605(b) of former Title 26, Internal Revenue Code of 1939], no interest shall, during the period February 1,
1940, to the eighty-ninth day after the date of enactment of this Act [Aug. 13, 1940], inclusive, accrue by
reason of delinquency in the payment of the tax imposed by section 1600 with respect to services affected by
this Act performed during the period July 1, 1939, to December 31, 1939, inclusive, with respect to which
services amounts have been paid as contributions under the Railroad Unemployment Insurance Act [section
351 et seq. of thistitle] prior to the date of enactment of this Act.

"(b) Notwithstanding the provisions of section 1601(a)(3) of the Internal Revenue Code [section 1601(a)(3)
of former Title 26, Internal Revenue Code of 1939], the credit allowable under section 1601(a) against the tax
imposed by section 1600 for the calendar year 1939 shall not be disallowed or reduced by reason of the
payment into a State unemployment fund after January 31, 1940, of contributions with respect to services
affected by this Act performed during the period July 1, 1939, to December 31, 1939, inclusive, with respect
to which services amounts have been paid as contributions under the Railroad Unemployment Insurance Act
[section 351 et seg. of thistitle] prior to the date of enactment of this Act [Aug. 13, 1940]: Provided, That this
subsection shall be applicable only if the contributions with respect to such services are paid into the State
unemployment fund before the ninetieth day after the date of enactment of this Act."
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1 spinoriginal.

8151a. General purposes

The purposes of the chapter are: (1) To avoid any interruption to commerce or to the operation of
any carrier engaged therein; (2) to forbid any limitation upon freedom of association among
employees or any denial, as a condition of employment or otherwise, of the right of employeesto
join alabor organization; (3) to provide for the complete independence of carriers and of employees
in the matter of self-organization to carry out the purposes of this chapter; (4) to provide for the
prompt and orderly settlement of all disputes concerning rates of pay, rules, or working conditions,
(5) to provide for the prompt and orderly settlement of all disputes growing out of grievances or out
of the interpretation or application of agreements covering rates of pay, rules, or working conditions.

(May 20, 1926, ch. 347, §2, 44 Stat. 577; June 21, 1934, ch. 691, §2, 48 Stat. 1186.)

EDITORIAL NOTES

CODIFICATION

Section is comprised of the first sentence of section 2 of act May 20, 1926, as added in the general
amendment of section 2 by act June 21, 1934. The remainder of section 2 of act May 20, 1926, is classified to
section 152 of thistitle.

AMENDMENTS
1934—Act June 21, 1934, amended section 2 of act May 20, 1926, generally, adding the text of this section.

8152. General duties

First. Duty of carriersand employeesto settle disputes

It shall be the duty of all carriers, their officers, agents, and employees to exert every reasonable
effort to make and maintain agreements concerning rates of pay, rules, and working conditions, and
to settle all disputes, whether arising out of the application of such agreements or otherwise, in order
to avoid any interruption to commerce or to the operation of any carrier growing out of any dispute
between the carrier and the employees thereof.

Second. Consideration of disputes by representatives

All disputes between a carrier or carriers and its or their employees shall be considered, and, if
possible, decided, with all expedition, in conference between representatives designated and
authorized so to confer, respectively, by the carrier or carriers and by the employees thereof
interested in the dispute.

Third. Designation of representatives

Representatives, for the purposes of this chapter, shall be designated by the respective parties
without interference, influence, or coercion by either party over the designation of representatives by
the other; and neither party shall in any way interfere with, influence, or coerce the other in its choice
of representatives. Representatives of employees for the purposes of this chapter need not be persons
in the employ of the carrier, and no carrier shall, by interference, influence, or coercion seek in any
manner to prevent the designation by its employees as their representatives of those who or which
are not employees of the carrier.

Fourth. Organization and collective bargaining; freedom from interference by carrier;
assistance in organizing or maintaining organization by carrier forbidden; deduction of dues
from wages for bidden
Employees shall have the right to organize and bargain collectively through representatives of

their own choosing. The majority of any craft or class of employees shall have the right to determine
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who shall be the representative of the craft or class for the purposes of this chapter. No carrier, its
officers, or agents shall deny or in any way question the right of its employees to join, organize, or
assist in organizing the labor organization of their choice, and it shall be unlawful for any carrier to
interfere in any way with the organization of its employees, or to use the funds of the carrier in
maintaining or assisting or contributing to any labor organization, labor representative, or other
agency of collective bargaining, or in performing any work therefor, or to influence or coerce
employeesin an effort to induce them to join or remain or not to join or remain members of any
labor organization, or to deduct from the wages of employees any dues, fees, assessments, or other
contributions payable to labor organizations, or to collect or to assist in the collection of any such
dues, fees, assessments, or other contributions. Provided, That nothing in this chapter shall be
construed to prohibit a carrier from permitting an employee, individually, or local representatives of
employees from conferring with management during working hours without loss of time, or to
prohibit a carrier from furnishing free transportation to its employees while engaged in the business
of alabor organization.

Fifth. Agreementstojoin or not tojoin labor organizationsforbidden

No carrier, its officers, or agents shall require any person seeking employment to sign any contract
or agreement promising to join or not to join alabor organization; and if any such contract has been
enforced prior to the effective date of this chapter, then such carrier shall notify the employees by an
appropriate order that such contract has been discarded and is no longer binding on them in any way.

Sixth. Conference of representatives; time; place; private agreements

In case of adispute between acarrier or carriers and its or their employees, arising out of
grievances or out of the interpretation or application of agreements concerning rates of pay, rules, or
working conditions, it shall be the duty of the designated representative or representatives of such
carrier or carriers and of such employees, within ten days after the receipt of notice of a desire on the
part of either party to confer in respect to such dispute, to specify atime and place at which such
conference shall be held: Provided, (1) That the place so specified shall be situated upon the line of
the carrier involved or as otherwise mutually agreed upon; and (2) that the time so specified shall
allow the designated conferees reasonable opportunity to reach such place of conference, but shall
not exceed twenty days from the receipt of such notice: And provided further, That nothing in this
chapter shall be construed to supersede the provisions of any agreement (as to conferences) thenin
effect between the parties.

Seventh. Changein pay, rules, or working conditions contrary to agreement or to section 156
forbidden

No carrier, its officers, or agents shall change the rates of pay, rules, or working conditions of its
employees, as a class, as embodied in agreements except in the manner prescribed in such
agreements or in section 156 of thistitle.

Eighth. Notices of manner of settlement of disputes; posting

Every carrier shall notify its employees by printed notices in such form and posted at such times
and places as shall be specified by the Mediation Board that all disputes between the carrier and its
employees will be handled in accordance with the requirements of this chapter, and in such notices
there shall be printed verbatim, in large type, the third, fourth, and fifth paragraphs of this section.
The provisions of said paragraphs are made a part of the contract of employment between the carrier
and each employee, and shall be held binding upon the parties, regardless of any other express or
implied agreements between them.

Ninth. Disputes asto identity of representatives, designation by Mediation Board; secret
elections

If any dispute shall arise among a carrier's employees as to who are the representatives of such
employees designated and authorized in accordance with the requirements of this chapter, it shall be
the duty of the Mediation Board, upon request of either party to the dispute, to investigate such
dispute and to certify to both parties, in writing, within thirty days after the receipt of the invocation
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of its services, the name or names of the individuals or organizations that have been designated and
authorized to represent the employees involved in the dispute, and certify the same to the carrier.
Upon receipt of such certification the carrier shall treat with the representative so certified as the
representative of the craft or class for the purposes of this chapter. In such an investigation, the
Mediation Board shall be authorized to take a secret ballot of the employeesinvolved, or to utilize
any other appropriate method of ascertaining the names of their duly designated and authorized
representatives in such manner as shall insure the choice of representatives by the employees without
interference, influence, or coercion exercised by the carrier. In the conduct of any election for the
purposes herein indicated the Board shall designate who may participate in the election and establish
the rules to govern the election, or may appoint a committee of three neutral persons who after
hearing shall within ten days designate the employees who may participate in the election. In any
such election for which there are 3 or more options (including the option of not being represented by
any labor organization) on the ballot and no such option receives a majority of the valid votes cast,
the Mediation Board shall arrange for a second election between the options receiving the largest and
the second largest number of votes. The Board shall have access to and have power to make copies
of the books and records of the carriers to obtain and utilize such information as may be deemed
necessary by it to carry out the purposes and provisions of this paragraph.

Tenth. Violations; prosecution and penalties

The willful failure or refusal of any carrier, its officers or agents, to comply with the terms of the
third, fourth, fifth, seventh, or eighth paragraph of this section shall be a misdemeanor, and upon
conviction thereof the carrier, officer, or agent offending shall be subject to afine of not less than
$1,000, nor more than $20,000, or imprisonment for not more than six months, or both fine and
imprisonment, for each offense, and each day during which such carrier, officer, or agent shall
willfully fail or refuse to comply with the terms of the said paragraphs of this section shall constitute
a separate offense. It shall be the duty of any United States attorney to whom any duly designated
representative of a carrier's employees may apply to institute in the proper court and to prosecute
under the direction of the Attorney General of the United States, all necessary proceedings for the
enforcement of the provisions of this section, and for the punishment of al violations thereof and the
costs and expenses of such prosecution shall be paid out of the appropriation for the expenses of the
courts of the United States. Provided, That nothing in this chapter shall be construed to require an
individual employee to render labor or service without his consent, nor shall anything in this chapter
be construed to make the quitting of his labor by an individual employee anillegal act; nor shall any
court issue any process to compel the performance by an individual employee of such labor or
service, without his consent.

Eleventh. Union security agreements; check-off

Notwithstanding any other provisions of this chapter, or of any other statute or law of the United
States, or Territory thereof, or of any State, any carrier or carriers as defined in this chapter and a
labor organization or labor organizations duly designated and authorized to represent employeesin
accordance with the requirements of this chapter shall be permitted—

(a) to make agreements, requiring, as a condition of continued employment, that within sixty
days following the beginning of such employment, or the effective date of such agreements,
whichever isthe later, all employees shall become members of the labor organization representing
their craft or class: Provided, That no such agreement shall require such condition of employment
with respect to employees to whom membership is not available upon the same terms and
conditions as are generally applicable to any other member or with respect to employees to whom
membership was denied or terminated for any reason other than the failure of the employee to
tender the periodic dues, initiation fees, and assessments (not including fines and penalties)
uniformly required as a condition of acquiring or retaining membership.

(b) to make agreements providing for the deduction by such carrier or carriers from the wages
of itsor their employeesin a craft or class and payment to the labor organization representing the
craft or class of such employees, of any periodic dues, initiation fees, and assessments (not
including fines and penalties) uniformly required as a condition of acquiring or retaining
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membership: Provided, That no such agreement shall be effective with respect to any individual
employee until he shall have furnished the employer with awritten assignment to the labor
organization of such membership dues, initiation fees, and assessments, which shall be revocable
in writing after the expiration of one year or upon the termination date of the applicable collective
agreement, whichever occurs sooner.

(c) The requirement of membership in alabor organization in an agreement made pursuant to
subparagraph (a) of this paragraph shall be satisfied, asto both a present or future employeein
engine, train, yard, or hostling service, that is, an employee engaged in any of the services or
capacities covered in the First division of paragraph (h) of section 153 of this title defining the
jurisdictional scope of the First Division of the National Railroad Adjustment Board, if said
employee shall hold or acquire membership in any one of the labor organizations, national in
scope, organized in accordance with this chapter and admitting to membership employees of a
craft or classin any of said services; and no agreement made pursuant to subparagraph (b) of this
paragraph shall provide for deductions from his wages for periodic dues, initiation fees, or
assessments payabl e to any labor organization other than that in which he holds membership:
Provided, however, That as to an employee in any of said services on a particular carrier at the
effective date of any such agreement on a carrier, who is not amember of any one of the labor
organizations, national in scope, organized in accordance with this chapter and admitting to
membership employees of a craft or classin any of said services, such employee, as a condition of
continuing his employment, may be required to become a member of the organization representing
the craft in which he is employed on the effective date of the first agreement applicable to him:
Provided, further, That nothing herein or in any such agreement or agreements shall prevent an
employee from changing membership from one organization to another organization admitting to
membership employees of a craft or classin any of said services.

(d) Any provisions in paragraphs Fourt